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PREFACE 


E very schoolboy knows that from the settlement of James- 
town to the 1870’s Indian warfare was a perpetual 
accompaniment of American pioneering, but the second 
stage in dispossessing the Indians is not so generally and 
romantically known. The age of military conquest was suc- 
ceeded by the age of economic absorption, when the long rifle of 
the frontiersman was displaced by the legislative enactment 
and court decree of the legal exploiter, and the lease, mortgage, 
and deed of the land shark. As a preliminary to this process 
the Indians were persuaded or forced to surrender their tribal 
organization and accept United States citizenship and to divide 
their communal holdings into individual allotments. 

Because of the magnitude of the plunder and the rapidity 
of the spoliation the most spectacular development of this 
policy occurred with the Five Civilized Tribes of the Indian 
Territory. At the beginning of the present century about seventy 
thousand of these Indians owned tlie eastern half of the area 
that now constitutes the state of Oklahoma, a territory im- 
mensely wealthy in farmland and forest and coal mines, and 
with untapped oil pools of incalculable value. They ruled 
themselves and controlled this tribal property under constitu- 
tional governments of their own choosing, and they had at- 
tained a degree of civilization that made them at once the boast 
of the Indian Office and living examples of the benefits of 
travelling in the white man’s road. Their political and economic 
tenure was guaranteed by treaties and patents from the Federal 
Government, and warned by the tragic fate of all Indians who 
had lost their homes, they insisted upon the observance of these 
conditions. But white people began to settle among them, and 
by 1890 these immigrants were overwhelmingly in the majority. 
Congress therefore abrogated the treaties, and the Indians 
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received their land under individual tenure and became citizens 
of Oklahoma when it was admitted to the Union in 1907. 

The orgy of exploitation that resulted is almost beyond 
belief. Within a generation these Indians, who had owned and 
governed a region greater in area and potential wealth than 
many an American state, were almost stripped of their hold- 
ings, and were rescued from starvation only through public 
charity. Such treatment of an independent people by a great 
imperial power would have aroused international condemna- 
tion; but these Indian republics were — ^to quote John Mar- 
shall’s famous opinion — “domestic dependent nations,” and 
the destruction of their autonomy was a matter of internal 
policy. Even as a real estate transaction this transfer of prop- 
erty would have attracted wide attention, but the Indians had 
been forced to accept the perilous gift of American citizenship 
and they were despoiled individually under the forms of exist- 
ing law; hence no writer of American history devotes even a 
sentence to their wrongs, students of Indian life are interested 
only in their inspiring achievements under the tribal regime, 
and their plight during the generation of their exploitation has 
been consistently ignored by the press. 

Obviously the rapidity of the spoliation called for crude 
methods, in many cases even criminal methods, an<l the im- 
mense value of the loot exerted a powerful influence upon <-<)n- 
temporary opinion and standards of conduct. It .sliouUl not bt; 
necessary to point out that Oklahomans are no worse tlian th(dr 
neighbors, for this is only one episode — although the most 
dramatic episode — ^in a process tliat constitutes an unrecorded 
chapter in the history of every American frontier. !But the 
reaction of this process upon the ideals and standards of suc- 
cessive frontier communities is a factor in the formation of 
the American character that should no longer he disrcgar<led 
by students of social institutions. 

Fortunately the historian is not expected to prescribe reme- 
dies. The policy of the United States in liquidating the institu- 
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tions of the Five Tribes was a gigantic blunder that ended a 
hopeful experiment in Indian development, destroyed a unique 
civilization, and degraded thousands of individuals. As the 
story unfolds, the reader may formulate policies that might 
have averted this disaster if adopted, or he may conclude that 
the catastrophe was inevitable. 

This study was undertaken before the election of 1932, and 
if its findings support the tenets of the present Indian admin- 
istration the circumstance is accidental. The research was 
carried on independently and with no preconceived theories of 
Indian policy. The facts imcovered during the investigation 
were a revelation to the writer, who had grown up in Oklahoma 
without knowing that these things were so. 

The manuscript was completed in 1936 only a few days after 
the passage of the Oklahoma Indian Welfare Act; but publica- 
tion has been delayed and it has been decided to include some 
new material to bring the subject up to date as far as possible. 
This portion of the research has been necessarily superficial, 
for it is too early to reach conclusions as to the effect of such 
a radical change in Indian policy. It is believed, however, that 
the revision will be a convenience to the reader in the relatively 
unimportant matter of statistical information. 

The author is under obligations to Dr. E. E. Dale, head of 
the history department of the University of Oklahoma, for 
awakening in student days an interest in Indian institutions; to 
MV. hhank rhi]li])s of Bartlesville, whose public spirit in 
esta])lishing a collection of historical material at the University 
has provided facilities for research; to Mrs. Mabel Bassett, 
('oinmissioner of Charities and Corrections of the State of 
( )kIahoina, for free access to her files; to Miss Margaret Camp 
of Albuciueniue, New Mexico, for secretarial help that amount- 
(xl to colIal)oration; to (kmnnissioner John Collier and the 
canployees of the Indian Office at Washington and in Okla- 
homa for unlimited access to current files and the opportunity 
of ob.Hcrving the work of the field service; to the librarians and 
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archivists at the University of Oklahoma and the Oklahoma 
State Historical Society; and above all to the Social Science 
Research Council for a grant-in-aid without which the research 
could not have been completed. 

Angie Debo 

Marshall, Oklahoma 
May 28, 1940 
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AND STILL THE WATERS RUN 




CHAPTER I 


The Indians’ Country 

E very American of middle age can remember when his 
school geography showed to the south of Kansas a large 
unmarred expanse of map designated as the Indian 
Territory. While never a territory in the political sense, it was 
owned and ruled by the five autonomous Indian republics 
known as the Cherokee, Choctaw, Chickasaw, Creek or Mus- 
kogee, and Seminole nations. 

Although they were fiercely and passionatdy devoted to 
their homes, these Indians had only recently settled in the West. 
Their ancestors when discovered by De Soto were living east 
of the Mississippi in the Gulf and southern Appalachian 
region. When first visited by Europeans they were an agricul- 
tural people, raising corn, beans, squashes, and tobacco; but 
they also depended largely upon hrmting and fishing. They 
soon began trading with the English settled along the Atlantic 
seaboard, the Spanish in Florida, and the French in Louisiana; 
and they learned to plant European grains and garden vege- 
tables, and to raise horses, cattle, hogs, and barnyard fowls. 

When the United States succeeded to Exiropean colonial 
influence in the Gulf region, the new government followed a 
custom established by its predecessors of making alliances and 
treaties with the Indian tribes, but from 1800 on a new problem 
arose through the encroachments of its advancing settlements. 
One important result of this doser intercourse was the rapidity 
with which the Indians, especially the Cherokees and Choc- 
taws, began to adopt the white man’s institutions. They invited 
Christian missionaries to their country and established 
churches and schools, they adopted constitutions and legal 
codes, and some of their leaders began to operate plantations 
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worked by Negro slaves. The progress of the Cherokees was 
especially rapid at this time, because Sequoyah, one of the 
greatest geniuses ever produced by any race, invented a 
phonetic alphabet that enabled the whole tribe to become within 
a few months a literate people. 

But this advancement in civilization served only to provoke 
the frontiersmen to increased hostility, because it enabled the 
Indians to contest their encroachments more effectively. The 
United States, to relieve its Western settlers, began to purchase 
outlying portions of the Indians’ territory in exchange for 
money and annuities and wild tracts of land beyond the Mis- 
sissippi. A gradual emigration took place to these new lands, 
but it was apparent that most of the Indians were determined 
to strengtlien their institutions and remain in their ancestral 
homes. The period of forcible removal began when Andrew 
Jackson became President in 1829. His policy was embodied 
in the Indian Removal Act of 18.10, which expressed tlie 
settled purpose of tlie Government to locate the Raster n tribes 
beyond the frontier.’' 

At the same time there was a feverish and speculative <lovt^l- 
opment of the rich Gulf cotton lands, aiul reports of gold dis- 
covery in the Cherokee country in Georgia caused pro.sptx-tors 
to rush in, tearing down the Indians’ fences and destroying 
their crops. The states began to pass laws breaking down tlu‘ 
tribal autonomy of these unwelcome independent communities 
tliat were ob.structing their .settlement. In 1829 Mississipi)i 
extended her state laws over Choctaw and ('hic.kasaw hinds 
joining organized counties, and in 1880 the Indians were nnule 
citizens of Missi.ssippi and forbidden uiuler jx'nally of line 
and imprisonment to hold any tribal office, (hsirgia al.so e.x- 
tended her jurisdiction over the Cherokee country, forbade the 
tribal legislature to meet except for the purpose of ratifying 
land ce.s.sions, and invited her citizens to rob and plundiT their 
Indian neighbors at will by making it illegal for an Indian 
to bring suit or testify agaiast a white man. When PresiileiU 

' Slatutm at Larga oj the United Stnteg of Amerira ( lUwiiiti, 18!5't- 

1W4), IV, 411-12, May 28, 
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Jackson began to negotiate with the Indians under authority 
of the Indian Removal Act, he pointed to the inability of the 
Federal Government to prevent this extension of state sover- 
eignty, and held out a guarantee of perpetual autonomy in the 
West as the strongest incentive to emigration. 

By a combination of bribery, trickery, and intimidation the 
Federal agents induced all five tribes during the 1830’s to cede 
the remainder of their Eastern lands to the United States and to 
agree to migrate beyond the Mississippi. All these removal 
treaties contaiued the most solemn guarantees that the Indians’ 
titles to these new lands should be perpetual and that no terri- 
torial or state government should ever be erected over them 
without their consent. Some of the treaties also contained pro- 
visions by which individual Indians might accept allotments 
in the land they had ceded and hold them under the white 
man’s laws. 

The tragic suffering of the exiles on the “Trail of Tears” 
is familiar to all students of American history. It is matched 
only by the saturnalia of exploitation to which they were sub- 
jected by land speculators who crowded them from their homes 
before the time fixed for their emigration, and who possessed 
tliemselves of their individual allotments by every possible 
combination of violence and fraud.® The Indians emerged from 
this experience with the most invincible determination to main- 
tain their tribal autonomy in the West against the encroach- 
ments of territorial or state government, and to guard their 
tribal holdings against the white man’s system of land tenure, 
when history should begin to repeat itself upon their new 
frontier. 

As soon as they were settled in their new homes these Indians 
made such remarkable social and political progress that they 
soon became known as the Five Civilized Tribes to distinguish 
them from their wild neighbors of tire plains.® At first they 
owned all of the present state of Oklahoma except the “Pan- 

Grnnt I^rcmun, Indian Removal (Norman, Oklahoma, 1932) . 

^ Idem, The Five CiviUzed Tribes (Norman, Oklahoma, 1934). 
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handle,” but they made alliances with the Confederacy at the 
outbreak of the Civil War, and when they resumed treaty rela- 
tions with the United States they were compelled to surrender 
the western half of their territory as a penalty for their “re- 
bellion.’” Part of this ceded land was used by the Federal 
Government for the settlement of other Indian tribes, and the 
remainder by a series of “Openings” from 1889 on was thrown 
open to white homesteaders and became the Territory of 
Oklahoma. 

The land retained by tlie Five Civilized Tribes continued to 
be known as the Indian Territory. It consisted of 19,525,966 
acres divided as follows: the Choctaws controlled 6,95.3,048 
acres in tlie southeastern part; the Chickasaws exercised juris- 
diction over 4,707,903 acres west of the Choctaw.s; the Chcro- 
kees owned 4,420,068 acres in tlie northeast; the Creeks owuetl 
a 3, 07 9, 09 5 -acre tract southwest of the Chcrokees; and the 
Seminoles were settled on 365,852 acres which they had pur- 
chased from their near kinsmen, the Creeks. The Choctaws aiul 
Chickasaws, who are very closely related, owned their lan<ls 
jointly, but their settlements were fairly di.stinct and each tribe 
exercised complete jurisdiction over its own district.'’ 

In spite of the losses and spoliations which they had sus- 
tained, the Indians still owned a princely domain. Larger than 
several of the Atlantic states, the Indian Territory was approxi- 
mately the size of South Carolina, and almost as large as 
Indiana. The Creek and Chickasaw nations contained some 
of the best agricultural land of the present state of Oklahoma; 
much of the Choctaw country was covered with vahia})Ie timber, 
and extensive coal fields were opened soon after the ( 'ivil War; 
and the Cherokee, Creek, C'hickasaw, and Seminole lands 
were destined to produce a large share of that llowing gokl 
that was to make Oklahoma famous for its fantastic, wealth. 

^ An nit* IhtloiKO Abd* The American Indian as iHavchoUUr and HMuitmist 
(('Icvdarul, Ohio, lhl5); The Anterkan Indian ax TartUitHini in the H'^ar 

(Okvdaiicl, Oliio, 1919); 'T/u: American Indian under Heeanstructhn (Ckvdimdi, 
Ohio, 1925). 

® Departnutnt of the Interior, Annual JKcp&H, 1919, II, 342. 
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Each tribe also owned a large sxun of money derived from 
the sale of its Eastern lands and held in trust by the United 
States. The income formed a considerable part of the revenue 
of the tribes and was appropriated by their legislatures for 
the support of their governments and schools. These trust 
funds in 1894 were:® 


Cherokee 

Choctaw 

Chickasaw 

Creek 

Seminole 


$2,716,979.98 

975,258.91 

1,206,695.66 

2,275,168.00 

2,070,000.00 


Each tribe formed an intensely nationalistic small republic 
with distinctive customs and institutions. The Creeks and 
Seminoles were conservative, but the other three tribes were 
eagerly receptive of any custom which they considered superior 
to their own. 

The conversion of all the tribes to Christianity had been ef- 
fected rapidly after the Removal. There was some brief hostility 
especially among the Creeks to the work of the missionaries, 
but upon the whole the new religion was readily and gladly 
accepted. Naturally a devout people with deep mystical feeling 
and a strong sense of moral obligation and family and group 
solidarity, they found Christian teachings fitted to their own 
way of drought. Every remote settlement had its Presbyterian, 
Methodist, or Baptist church, and the Indians combined their 
religious zeal with their love for community gatherings in the 
brush arbor camp meeting with its all-day services. A few mis- 
sionaries continued to work among them, but most of their 
preachers were Indians, often college trained.'^ 

Each tribe maintained a complete school system under its 
own administrative officials. Elementary education was carried 
on in the neighborhood schools, which in their irregular at- 


C'oiminHsioncr of Indian Affairs, Annual 'Report^ 1894, pp. 475-78. 

Report of the Select Committee to Investigate Matters Connected with Affairs 
in the Indian T'erritory {Senate Reports, 59 Cong. 2 Sess., Ko. 5013), I, 690-91, 
696; Angie Debo, The Rise and Fall of the Choctaw Republic (Norman, Oklahoma, 
1934), pp. 63-65, 229-32, 
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tendance and inadequate instruction, corresponded to the rural 
schools of the adjoining states. Each tribe also maintained 
several boarding schools with highly qualified faculties, and 
at least one tribe paid the expenses of a selected group of young 
people in the great universities of the country. As a result 
of this boarding school and college training there was a larger 
proportion of educated people among the Cherokees, Choctaws, 
and Chickasaws than among the white people of the neighbor- 
ing states. Some of the children, however, failed to profit from 
these educational opportunities, and there was considerable 
illiteracy so far as Imowledge of English is concerned.® 

It is apparent that with the possible exception of the Semi- 
noles, about whom little is known, practically all the Indians 
were accustomed to reading books and newspapers in their own 
language.® The Presbyterian missionaries, who began their 
work among the Choctaws in Mississippi in 1818, began to 
translate books into Choctaw and to hold native language 
schools for the adult Indians. Later, although their spoken 
dialect differs somewhat from the Choctaw, the Chickasaws 
were able to use this same written language. After the Removal, 
the missionaries reduced the Creek-Seminolc language to a 
simple written form. As a result of Sequoyah’s great invention 
the Cherokees established a national newspaper in 1828. Under 
the name of the Cherokee Phoenix and the Cherokee Advocate 
this paper continued tlirough most of the tribal period, and 
served to keep even the most conservative fullhloods wcli in- 
formed on all public questions. The Choctaws an<l the Creeks 
also made some attempt to maintain national newspai)ers, l>ut 
in general they were not successful.” Of the privat<ily owned 
papers a few were owned and edited by Indian citizens, hut the 
great majority were published by white rc.si<lents and advo- 
cated a policy inimical to Indian interests. Even thc.se foreign 

^Select Committee^ I, 1051; It, 1160, 1172; Dd)o, di*, pp* 42-45, 60-63, 236- 
43; Commissioner of Indian Affairs, Amual Rep^rtf 1893, pp, 146-48* 

^Select Committee, I, 318, 690-9 U 

op. ciL, pp, 226-28; Carolyn Thomas Foreman, Oklahoma hnprints 
(Noiman, Oklahoma, 1936), pp. 55, 76-85, 190-94. 
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publications, however, usually carried columns in the local 
Indian language. 

The United States maintained a protectorate over these 
Indian republics. The rights of each were based upon an 
elaborate system of treaties extending from the beginning of 
the American Government to the agreements negotiated at the 
dose of the Civil War; and although it had long been a recog- 
nized principle of law that Congress had the legal right to 
abrogate a treaty by statute, the Federal officials up to 1890 
showed some decent hesitation about breaking the pledges to 
the Five Civilized Tribes. The Indian leaders quoted the 
treaties with such skill and fluency that they invariably out- 
debated their white opponents, and even the most conservative 
fullbloods knew their terms and insisted upon their fulfilment. 

The United States maintained a representative to the tribes, 
known as the Union Agent with offices at Muskogee, in the 
Creek Nation. He was assisted by two derks, and he used 
a small force of Indian police, citizens of the various nations, 
as enforcement officers. His duties were purely diplomatic and 
advisory, and few men who held the office made a serious at- 
tempt to inform themselves regarding the internal affairs of the 
tribes.'^’’ 

Each of the tribes had a constitutional government with a 
Principal Chief (Chickasaw Governor) and other executive 
officers ; a General Council, bicameral except for the Seminole ; 
and a system of courts. The ancient Creek “town” and the 
Seminole “band” still formed the local governing unit for these 
two tribes, but tlie political divisions of the other three were 
largely artificial and geographical.^® 

The Indians had a natural genius for politics. Trained 
through countless generations in the proud democracy of prim- 
itive councils, they found their borrowed Anglo-American insti- 
tutions in perfect harmony with their native development. 

Thin 18 Hhown in the agent’s annual reports. The Choctaws, for instance, took 
a periodic census, but the reports are filled with the wildest guesses regarding popu- 
lation and economic statistics; for example, Bebo, op, cit,, pp. llln., 114n., 221-22. 

I)ei)artment of the Interior, Animal Report, 1900, pp. 85, 118-20, 145-46; Bebo, 
op, cit,, pp. IS 1-63, 236. 
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Their parliamentary assemblies were models of decorum, and 
their orators spoke with the disciplined eloquence of a re- 
strained but passionate race. In a political unit so small that 
it was possible for every voter to have a personal knowledge 
of candidates and issues, the elections and inaugural cere- 
monies and the deliberations of the legislatures furnished 
recreation and excitement for the entire populace. Few com- 
munities have ever equalled these small Indian republics in 
political skill. 

But the Indians were noticeably deficient in practical judg- 
ment and in business ability, and they showed a tendency to 
settle every question by making an eloquent speech, adopting 
a well-worded resolution, or passing a law; and their law 
enforcement did not correspond with their legal ability or with 
their elaborate system of courts. 

Their legal codes show a curious mixture of primitive cus- 
tom and Anglo-Saxon law. The punishments were fine, whip- 
ping, or death by shooting or hanging. The enforcement officers 
consisted of sheriffs and a special group of hardy mounted 
Indians known as lighthorsemen.''* 

The jurisdiction of the courts and jiarticipation in the gov- 
ernment was limited to citizens. C'itizens by blood consisted 
mainly of those Indians and their descendants who ha<l settled 
in the Indian Territory at the time of the Removal and had 
lived there continuously ever since. People of recognize<l Indian 
descent who had remained behind or who had been living as 
white citizens of various states occasionally came to the 'Perri- 
tory and were admitted to citizenship by .special act of the 
tribal governments. 

The Cherokces, Cheeks, and Seminoles had been induce<l 
to grant full citizenslnp to their former slavtss at the close of 
the Civil War. 'riie (,'hoctaws and Chickasaws had secured an 
optional provision in their peace treaty, and the United States 
agreed to remove the freedmen within two years and cohjnizc 
them elsewhere if the Indians should decide against adoption. 

Dolx), op. cit.t pp. 175-78. 
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Both tribes promptly voted for their removal, but the United 
States failed to take action. Finally, after twenty years, the 
Choctaws adopted their freedmen and gave them the limited 
economic, educational, and political privileges permissable 
under the treaty ; but the Chickasaws, except for a temporary 
weakening in 1873, continued to petition for the fulfilment of 
the treaty during the remainder of the tribal period.^* 

The Cherokees, Choctaws, and Chickasaws also admitted 
intermarried whites to citizenship. There had been considerable 
admixture of white blood in all the tribes before the Removal, 
but for a time after the settlement in the West white influence 
almost disappeared. After the Civil War, with the construction 
of the first railroads across the Indian Territory and the rapid 
settlement of the Western frontier, this immigration and inter- 
marriage began again. 

The Chickasaws had been recklessly generous to their inter- 
married citizens, and as a result these white men monopolized 
the best agricultural lands in the Nation. In 1890 the Indians 
attempted to protect themselves by enacting a law providing 
that intermarried citizenship should confer no property or 
political rights, but the white men held meetings and defiantly 
resolved that if any attempt were made to dispossess them they 
would “exterminate every member of this council from the chief 
down.”’” The Choctaws began to regulate intermarried citizen- 
ship before it assumed such serious proportions. They required 
the applicant to furnish a certificate of good moral character 
signed by ten Choctaw citizens, to pay a license fee of one 
hundred dollars, and to renounce the protection of the laws and 
courts of the United States.’® The Cherokees conferred no prop- 
erty rights upon those citizens who intermarried after 1877.’^ 
There was a certain amount of overlapping settlement be- 
yond the borders of the various tribes and of intermarriage 

^^Tlnd,, pp, 99-109; Untied States Supreme Court Reports (Lawyers^ Edition, 
HoctoKa-, Nt‘w York, 1904), XLYIII, 640-45. 

Report of the Commission Appointed to Negotiate with the Rive Civilized 
Tribes oj Indians, Known as the Dawes Commission {Senate Docs., 54 Cong., 1 
Scss,, No. 12), 1^95, p. 59. Law enacted October 1, 1890. 
i<*Debo, op. dt,, pp. X06, 179-80. Supreme Court Reports, LI, 96-105. 
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betweeB their citizens. This condition was especially noticeable 
between the Choctaws and Chickasaws and the Creeks and 
Seminoles. A considerable number of Cherokees and a few 
Creeks who had been driven from their homes by Northern 
armies during the Civil War settled in the Choctaw country 
and made permanent homes there. There was also some ex- 
change of tribal populations across the Creek-Cherokee border. 

This intermingling of tribes seldom caused any diffi- 
culty. The Choctaws and Chickasaws had a treaty by which 
the members of either tribe were entitled to all the privileges 
of citizenship in the other when residing within its jurisdiction. 
Citizenship in the other tribes was regulated largely by mutual 
tolerance, but an intertribal code was drawn up in 1859. This 
agreement provided for the requisition of escaped criminals, 
made Indians living under a foreign jurisdiction subject to the 
local courts and laws, and provided for naturalization. It 
appears from contemporary records that a considerable amount 
of this naturalization took place.** 

A more serious problem than white or intertribal citizcnshii) 
was the non-citizen white immigration, which Ix'gan to trickh; 
into the Indian Territory soon after the Civil War and became 
a deluge that engulfed the Indian settlements by the close of 
tlie century. A large number of Negroes also came in as laborers 
in the mines or as tenants on the Indians’ farms. Many of tin? 
white immigrants were intruders, who had entered tlui <*ountry 
in defiance of tribal law and had fastened themselves upon the 
Indians’ possessions with a grip that it seemed impossil>le to 
break. The mo.st troublesome of the intru<U‘rs wenj those who 
had advanced some fantastic claim to citizenshi{>, and who 
loudly demanded every i)rivilege enjoyed by the Indiarus in 
spite of repeated denials of their claims by the tribal* authori- 
ties. A large number of the immigrants, however, wen; legal 
residents, who conformed to the tribal laws, an<l who.st^ pro- 
ductive labor was wanted by the Indians. But reganlluss of 
status the non-citizens came in such hordc.s that they soon out- 

ait,, pp. i)6, 71. 
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nxunbered the Indians, and the tribal communities as minority 
governments found it increasingly difficult to maintain their 
authority. 

The first United States census of the Indian Territory, which 
was made in 1890, shows the approximate racial composition. 
It classed the inhabitants according to physical appearance 
without regard to citizenship, but it reveals in a startling way 
how the Indians were crowded in their last refuge by the pres- 
sure of other races. The statistics are as follows:^® 


PERCENTAGE 


NATION 

WHITES 

Negroes 

Indians 

TOTAL 

OP Indians 

Cherokee 

29,166 

5,127 

22,015 

56,309 

39.1 

Choctaw 

28,345 

4,406 

11,057 

43,808 

25.24 

Chickasaw 

48,421 

3,676 

5,223 

57,329 

9.11 

Creek 

3,287 

4,621 

9,999 

17,912 

55.82 

Seminole 

172 

806 

1,761 

2,739 

64.29 

Total 

109,393 

18,636 

50,055 

178,097 

28.11 


Pleasant Porter, the great and wise Chief of the Creeks, more 
than any other man of his generation attempted in a detached 
and philosophic way to analyze the problems of his people. 
Speaking before a Senatorial committee visiting the Indian 
Territory in 1906, the old man told of the idyllic conditions 
of the untroubled life he had known in his boyhood and of their 
disappearance under tire pressure of the new invasion. The un- 
welcome immigrants “got pretty smart and they wanted taxes 
and big lots of cattle — ^they wanted everything that way, and 
if we didn’t do it we were in the soup anyway . . . but we 
wouldn’t listen to them at first, but took them and turned them 
loose up here on the borders of Kansas and Missouri, but they 
would come back, and others would come, and we could not 
keep them out, so tliey would flow all over us. . . . We have 
striven in our own way for our elevation and uplifting, and for 
a time it seemed that we were actually going to evolve a sort 
of civilization that would suit our temperament; and we prob- 

liurcau of the Census, Extra Census Bulletin, The Five Cimliscd Tribes of the 
Indian Territory (Washington, 18P4), pp. 3-5. 
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ably would if it had not been for this white and black inva- 
sion.”®® 

According to ancient Indian custom the land was held in all 
the tribes under communal tenure. Any citizen might cultivate 
as much land as he wanted and the tribal laws protected him in 
his right of occupancy and in the possession of his improve- 
ments, but as soon as he ceased to use it the title reverted to 
the Nation. With a natural gift for collective enterprise the 
Indians were contented and prosperous under a system that 
seemed actually sacrilegious to the individualistic and acc^uisi- 
tive white man. Pleasant Porter’s description presents an accu- 
rate picture of the simple but sufficient economic life of the old 
Indian country, and the way in which it broke down before 
the restless energy of the invading whites. 

“In those days they always raised enough to eat, and that 
was all we wanted. We had little fanus, and we raised patches 
of corn and potatoes, and poultry and pigs, horses aiul cattle, 
and a little of everything, and the country was prospcrcjus. In 
fact in my early life I don’t know that I ever knew of an Indian 
family tlxat were paupers. There is plenty of them now ; there 
was none then. They were all prosperous and happy and con- 
tented in their way, and what more could they want? I say f 
don’t know of an Indian family in my early life that were 
paupers. In tho.se days the ones that would he paupers if they 
lived now stayed with their kin folks and they made them 
work. Now, back of that the custom of the Ot'eks was that 
everybody had to work or live on the town, and the town had 
taskmasters who took care of him and saw that he worketd. 
There was not a skulker or one who sliirked amongst us tlien; 
quite different from what it is now. We had a kind of an Arca- 
dian government then. If anyone was sick or unable to work, the 
neighbors came in and planted his crop, and they tc»ok care of 
it — saw that the fences were all right — and womt;n ttjok 

care of the garden, and wood was got for him, an<l so on. In 
fact, everything was done under the care of the people — they 

Ctnnmittee, 1 , 62 ^- 25 , 
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did everything and looked after the welfare of everything. The 
Creek had that much knowledge, that they cared for each other 
in that way ; and while they used to live in towns [in Alabama] , 
out here in this peaceful country they had scattered out just like 
white men, and each one had gone to his farm, . . . 

. . In those days, you know, a hog ran wild in the woods — 
went just where he liked — only they would be fed regularly a 
little corn or something to keep them kind of tame and domes- 
ticated; but now you have to keep him under fence, you can’t 
leave him out now like then. He is just as unsafe outside to-day 
as a squirrel is.”®’^ 

By 1890 ranching had changed the character of the Creek 
country. Under the grazing law of 1889 any Creek head of a 
family could enclose one square mile of the public domain for 
pasture purposes without making any pa 3 Tnent to the tribe. 
Then, under the theory that fencing the land along the frontier 
would keep out the cattle from adjoining tribes, the law con- 
tained express provisions for large enclosures there. The citizen 
who wanted to secure control of a large pasture was required 
to present a petition to the judge of the district, who would 
then call an election and submit the question to the voters. If 
he was successful in this referendum, the enterprising Creek 
then secured the land under a three-year lease, with the privi- 
lege of renewal. He was required to fence it and to pay the 
Nation an annual rental of five cents an acre. He would then 
sub-lease it to cattlemen, usually from Texas, and make con- 
siderable profit on the transaction.^^ 

Under this law most of the prominent Creek families ac- 
quired holdings of from thirty thousand to sixty-eight thousand 
acres. A study made of the leasing situation in 1896 gave a list 
of sixty-one individual citizens or companies of citizens whose 
holdings totaled 1,072,215 acres — approximately one-third of 

IhitL, I, 23, 624-25. Miss Alice M. Robertson, who had a lifelong familiarity 
with (h’ctrk life, also testified regarding neighborhood cooperation and the cultiva- 
tion of the ‘Hown” farms I, 688^ 693-96). For Choctaw economic life sec 

Deho, ofi, cU., pp. 110-15. 

Mushonce TimcS'-Democrati July 9, 1909; Muskogee Phoenix, January 19, 
1919. 
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the entire area of the Creek Nation. The Perryman family- 
received an annual rental of $25,000 for their pastures, and 
the firm of Turner and Porter (Pleasant Porter and Clarence 
W. Turner, a white man married to a Creek citizen)^® was next 
with an income of $16,000.®* 

Among the Cherokees also, large tracts of land were monopo- 
lized by a few citizens, usually mixed bloods, for farming or 
ranching purposes. The same study showed a list of twenty- 
three Cherokees who controlled a total of 174,000 acres. The 
eight citizens whose names were at the head of the list each 
held from ten thousand to twenty thousand acres.®® But the 
Cherokees’ greatest difficulty was with the intruders, who seized 
their land, erected improvements, and proved impossible to 
dislodge. Siace they were not recognized as citizens, they were 
outside tribal jurisdiction, and the Cherokees were unable to 
secure their expulsion by tlie Federal autliorities. 

The Chickasaw tribe, with its small population and its rich 
agricultural land, had the most serious problem of all. Nearly 
all the best land was held by intermarried white men or leased 
to white non-citizens. About 1867 the Nation had tried to pre- 
vent this condition by enacting a law, with severe pc^nalties, 
forbidding a Chickasaw to lease land to a non-citizen for a 
longer period than a year; but tire law was generally evaded 
by secret agreements between the parties, and although marry 
Chickasaw citizens were indicted for its violation, the jrractice 
was so common tliat it was virtually impossible to fiml a jury 
that would convict. As a result, land was leased all erver the 
country for agricultural puriroses for terms of from two to 
fifteen years, and in a few instances even for the lifetime of 
the parties.®® 

The Choctaws regulated tlicir immigration and the use of 
their land and natural resources more succe.ssfully. It was 

Mtiskogeti Phovnix^ he, cit, 

Senate Doc$., 5*1 Omik.* I N<k 182, pp, 27-31, <»f Architniltl 

8. McKcmuiu of the Dawes ( 'oimuiSHiou littforo lh« m fiKlmu Affairsi, 

Ibul.t p, H. 

p, 38; Uvertou Dovr fo Dawes Cotnmissirm, Duwom Ctmuuia* 4 i<mi 
1896, pp. 112-13. 
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made illegal in 1870 to lease the public domain for grazing 
purposes and ia 1877, for agricultural purposes; and in 1880 
non-citizens were forbidden to own livestock except a limited 
ntimber under permit for family use. In 1880 the size of a pas- 
ture that could be enclosed by a citizen was limited to one 
square mile, but two citizens who already held larger pastures 
continued to use tibem. These laws were evaded to a certain 
extent, but the Choctaw country was never monopolized by 
non-citizen farmers or cattlemen.®^ 

The Choctaws were usually classed as the best business men 
of the Five Tribes, and some of their wealthiest citizens be- 
longed to fullblood or nearly fullblood families. The richest 
Choctaw, Wilson N. Jones, was said to hold 17,600 acres imder 
fence, of which 550 acres was under cultivation, and to own 
5,000 cattle, 75 horses, several coal mines, a store, and a cotton 
gin. It was not illegal for a citizen to lease his personal holdings 
to non-citizens, and most of the labor on these great farms was 
performed by white or Negro tenants.®® 

The rich coal mines, of course, belonged to the Nation, but 
Choctaw law recognized the right of a citizen to stake out a 
mining claim that covered a radius of one mile from the point 
of discovery. The canny Choctaws often employed mining 
experts to assist them in discovering coal vems, and most of 
the well-to-do citizens owned mdnes. A tribal official, the Na- 
tional Agent, leased these mines to operators under strict public 
regulation, and collected the royalties, which were divided 
equally between the Nation and the citizen who owned the 
mine. In 1890 the National Treasurer’s report showed that 
$57,839.49 in royalty had been turned into the tribal treasury 
that year. Timber sales also were placed exclusively under the 
control of the National Agent, and, as the lumbering industry 
developed, these royalties became another important source of 
public revenue.®* 

»» Senate Docs., S4 Cong., 1 Sess., No. 182, p. 39; Dcbo, op. dt., pp. 110-11, 144-45. 

s»Debo, op. cit., pp. 110-11. pp. 128, 134-39, 145. 
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All the tribes except the Seminole secured additional revenue 
by taxing non-citizens through their right to control inamigra- 
tion. There was a tax on business conducted by non-citizens, a 
per caput annual permit fee to be paid by all employers for 
their non-citizen laborers, and an annual license fee to be paid 
by skilled laborers and professional men.“® 

The presence of this alien population and the consequent 
industrial development caused thriving white men’s towns to 
grow up throughout the Indian Territory, except in the Semi- 
nole Nation where there were only a few trading stations owned 
by the wealthy mixed-blood Brown family. These towns were 
important shipping centers for coal, timber, cattle, and agri- 
cultural products, but only the (Iherokees provided for their 
incorporation. As a result the physical appearance of Indian 
Territory towns presented a .shocking contrast to their real pros- 
perity. There were no city taxes except in the (Iherokec Nation, 
hence no schools except voluntary subscription schools, no 
police or fire protection, and no .sewers, city lighting, or paving ; 
and no title could be secured to the lots upon which the busi- 
ness houses and dwellings were erected.'" 

- This enterprising non-citizen life was carried on almost 
without legal protection or restraint, for the tribal governments 
had no authority over United States citizens and Fe<Ieral courts 
were created very slowly. The United States ('ourt for the 
Western District of Arkansas at Fort Smith hatl criminal 
jurisdiction, but there was no civil jurisdiction of any kitui 
until the first Indian Territory court was established at Mus- 
kogee in 1889. After this the Federal courts were rapidly 
extended, and in 1895 three judicial districts were created, 
with a court of appeals sitting at McAlestcr, in the ('hoc, taw 

at,, pp. 140-43* 145-46; Drpartmrnt of tht; loturittr* Anmul Rtpart, 
pp, 83-H4; 1800, I, 107, 118-10; 1000, pp, 03* 05, 106 7, 141 43, 180-86; 1001, I, 
226-27; Clurrokoc PaptTH (IMuUipH tliuvruHity Okluhuuui), Kt^ply of 

C'hcrokuti DHcgution U> Kx. Doc. No. 86, VViinhinKton, March H, IHH4; far Mills, 
Personal Interview (Pryor, Okluhonui, Septomher 27, 1935), 

Dcho, op, at.,, pp. 223-J3; Dcpurimcnt of the Interior, Annual Hrport, 1800, 
I, 128, 107; 1001, t, 226; Mills, IVrsonul Intcrviow; Clhcrokcc Papers, hamlbUl 
(iatcfl Tahl<‘(;ua]i, March 7, 1872, acivertining the «alc of occupancy to town 
lotii in stations along the Atlantic ami Pacific Railroad. 
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Nation. These courts now had complete civil and criminal 
jurisdiction over United States citizens and over tribal citizens 
in mixed cases where United States citizens were involved. The 
laws of Arkansas were placed in effect by the acts of Congress 
creating these courts. 

Because of the limited application of Federal law during 
most of the period, crime flourished in the Indian Territory. 
Judge Isaac C. Parker, who presided over the Fort Smith court 
from 1875 to 1896, established a record of 172 sentenced to 
death and 88 actually hanged, nearly all of whom were Indian 
Territory “bad men.” Little attempt was made to arrest any 
but the most depraved criminals against whom the evidence 
was overwhelming. Less spectacular than the frequent commis- 
sion of serious crimes, but more annoying to the hundred 
thousand white residents of the Indian Territory was the 
complete absence of civil law. There was no way of enforcing 
the payment of debts, and people who had a dispute over prop- 
erty had no recourse except to “shoot it out,” or to refer it to the 
arbitration of the Indian Agent.®® 

In other respects also the large white population was living 
under conditions never before encountered by any considerable 
body of United States citizens. Thousands of children were 
growing up with no educational opportunities of any kind, a 
large body of tenants were cultivating land to which they could 
never secure title, and the proud and self-assertive white 
Americans were paying taxes to support a government in which 
they had no voice and a school system from which they re- 
ceived no benefits. The inhabitants of this fierce frontier did 
not even consider the fact that the Indian tenure rested upon 
the most solemn commitments by the Federal Government, 
and that by settling in the Indian Territory they had volun- 
tarily subjected themselves to these conditions; and tliey set 
up a constant clamor for the abolition of the tribal govern- 

S, W. Ifarman, Bell on the Border (Fort Smith, Arkansas, 1898) ; Debo, 
op, cit,, pp. 184-91; Statutes at Large, XXVI, 93-100; Commissioner of Indian Af- 
fairs, Annual Report, 1895, pp, 445-50; Secretary of the Interior, Animal Report, 
1896, II, ISL 
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ments and the establishment of a system representative of tlie 
entire population, and for the breaking up of the communal 
holdings into an individual tenure that would pass easily into 
the hands of the whites. This demand Was echoed by the people 
of the neighboring states, who were distressed by the spectacle 
of rich agricultural land that had never felt the plow, and 
towns that could not anticipate in the very near future the 
erection of skyscrapers. 

From the date of the Removal tlie Indians had been con- 
fronted with these proposals, the treaties signed at the close 
of tire Civil War contained optional provisions for allotment 
and territorial organization, and during the following genera- 
tion Congress had been deluged with bills for the forcible 
abolition of the tribal tenure.*" By the opening of Oklahoma 
in 1889 and the creation of its territorial government a year 
later, a new and lusty voice was added to the popular clamor. 
Although the Indians managed to defeat this legislation 
through the extraordinary diplomatic skill and legal ability of 
their leaders and the determined opiio.sition of tlioir entire 
citizenship, it became apparent by 1890 that the treaties would 
not be allowed much loirger to block the path of “progress.” 

The Indian Office opposed in principle the communal land 
tenure, and the Union agents — with the single exception of 
Robert L. Owen, a Virginian of Cherokee descent who had 
been admitted to triljal citizenship — filled their annual rejiorts 
with condcmnatioir of the system. For a time the Indian Offw’t* 
depended upon persuasion, but in 1886 the ('ommi.ssioner of 
Indian Affairs recommended the forcible allotment of a ((uar- 
ter-section to each citizen and the purchase of the nnnaindt'r 
for white .settlement. In 1 890 the special Cenms Bulletin for 
the Indian Territoiy departed from its stati.stical im[jartiality 
to advocate a similar policy."* 

Ann it: 'Udoist: Al)d> ‘*Prt>pnHulH (or un Iinlmn Amtuul Hr pot i of thr 

Amniam JHstorictil Assodatwn^ 1907, I, (Jrant Advnnrin^ thr 

Hmitirr (Norman, Oklahoma, Drbo, op. dt., in», 
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At the same cime ii^i^tern philanthropic friends of the In- 
dians added their dignified voices to the clamor of the turbulent 
frontiersmen. For some time these theorists had professed an 
almost mystical faith in the value of private ownership and its 
power to transform the nature of any Indian who could be 
persuaded or forced to accept it 

The Board of Indian Commissioners was created in 1869. 
It was supposed to be made up of distinguished philanthropists, 
who were to serve without pay, and whose reports would oper- 
ate as a check upon vicious legislation or administration. After 
a year of study this board made its first report, recommending, 
as a general Indian policy, allotment with restrictions on 
alienation of the land, and specifically that members of the 
Five Tribes should be made United States citizens and taxed 
as soon as possible. From that time on the Board commonly 
regarded the extent of allotment as the measure of progress in 
Indian advancement.®® 

In 1883 a small group of Eastern humanitarians began to 
meet annually at Lake Mohonk, where with an agreeable back- 
ground of natural beauty, congenial companionship, and 
crusading motive, they discussed the Indian problem. At their 
third meeting Senator Henry L. Dawes of Massachusetts, a 
distinguished Indian theorist, gave a glowing description of a 
visit of inspection he had recently made to the Indian Terri- 
tory. The most partisan Indian would hardly have painted 
such an idealized picture of his people’s happiness and pros- 
perity and culture, but, illogically, the Senator advocated a 
change in this perfect society because it held the wrong prin- 
ciples of property ownership. Speaking apparently of the 
(Iherokccs, he said: “The head chief told us that there was 
not a family in tliat whole nation that had not a home of its 
own. There wa.s not a pauper in that nation, and the nation 
did not owe a dollar. It built its own capitol, in which we 
had this examination, and it built its schools and its hospitals. 

.Board of Indian Commissioners, Annual Rcporlt 1902, pp, 3-7. 
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Yet the defect of the system was apparent. They have got as far 
as they can go, because they own their land in common. It is 
Henry George’s system, and under that there is no enterprise 
to make your home any better than that of your neighbors. 
There is no selfishness, which is at the bottom of civilization. 
Till this people will consent to give up their lands, and divide 
them among their citizens so that each can own the land he 
cultivates, they will not make much more progress.”'"' 

The Conference accepted this viewpoint, and continued to 
advocate “reform” with all the earnestness of a moral crusade. 
Like Senator Dawes, the members based their opi)osition purely 
upon theoretical belief in the sanctity of private ownership 
rather than upon any understanding of the Indian nature or 
any investigation of actual conditions. With regard to Indians 
in general, tlieir program in 1903 comprised: the al)()lition of 
the Indian Bureau and all Indian agencies, and the e.xtcnsion 
of state authority over all Indian tribes; the e.xtinction of tribal 
governments and the granting of full United States citizenship 
with its privileges and obligations; and the division of tlu; 
communal holdings among the individual Indians, h) be held 
under tlie .same conditions of taxation and freedom to alienate 
as the white man’s farm.“^ 

With these respectable groups influencing public opinion it 
is not strange that the articles about the Indian Territory 
appearing in the .serious magazines were almost unanimous 
in their condemnation of tribal control. These accounts were 
widely divergent, and most of them were grossly inaccurate; 
but whether the writers descril)cd an impossibly utopian society 
and sought a method to improve perfection, or whether they 
slandered the Indians’ character and achievements and urged 
a remedy for an intolerable condition, they united in demaiul- 
iug abolition of the tribal tenure. Only the National Indian 
Defense Association, formed at Washington in 1H85, opposed 

Di-Iki, op. rit., 18K.S, iij). OO-Ol. 

Ihid,, 1900, i>|). Lak(‘ Mtthonk Report, 1904, pp. 5-6; Dttpurl* 
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the change, and its warning was hardly heard in the general 
clamor.®® 

In response to this faith in private ownership, Congress 
passed the Dawes Severalty Act in 1887. It provided that In- 
dian reservations should be allotted in 160-acre tracts to heads 
of families, 80 acres to unmarried adults, and 40 acres to chil- 
dren; and that the remainder should be purchased by the 
Government and thrown open to homestead entry.®® The Five 
Tribes were exempted from its provisions, but they rightly 
interpreted it as an expression of public policy dangerous to 
their institutions. 

Every session of Congress in the early Nineties was charged 
with menace, but when the dreaded legislation was enacted, 
March 3, 1893, it provided only for negotiation. The President 
was authorized to appoint three commissioners who should 
have great discretionary power in making agreements with the 
Indians for the extinction of their communal titles and the 
eventual creation of a state.*® Fortunately for the Indians 
Grover Cleveland came into office the following day. Like 
nearly all white men of his time he believed in allotment, but 
he was one of the three or four Presidents of the United States 
most conspicuously friendly to Indian aspirations.** 

Dawes, who had retired from the Senate, became chairman 
of the Commission, and Meredith H. Kidd of Indiana and Archi- 
bald S. McKennon of Arkansas were appointed as the other 
members. It was officially designated as the Conamission to the 
Five Civilized Tribes, but so great was the prestige of the 
venerable chairman in Indian affairs tliat it was universally 
known as the Dawes Commission. 

Soon after their appointment the members proceeded to the 
Indian Territory and invited the tribes to negotiate. They were 
deeply incensed at the concerted resistance they encountered, 

«« Anna Laurens Dawes, *‘An Unknown Nation,’^ Harper's Magazine^ LXX.VI 
(1888); Kezin W. Me Adam, “An Indian Commonwealth,” Harper* s Magazine, 
LXXXVJI (1893). 

Statutes at Urge, XXIV, 388-9L 
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Dawes Commission, Report, 1895, pp. 60-61. 
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and they advised Congress to disregard the treaties and abolish 
the tribal status without waiting for the Indians’ consent. But 
Congress authorized them to continue the negotiation, and after 
three years of patient effort they persuaded the first tribe — the 
Choctaws — ^to treat with them. During the entire period they 
published annual reports, appeared before committees of Con- 
gress, and made speeches before various public gatherings 
describing the conditions they found in the Indian Territory 
and pointing out the necessity for a change. 

These statements were naturally accepted by Congress and 
the country at large as authentic, and are still generally quoted 
uncritically by even the most careful students of Indian his- 
tory; but they are no more objective than the manifestoes issued 
by the average government before entering upon a war of 
conquest. Unquestionably land hunger was the real motive 
behind most of the agitation to terminate the tribal regime:, and 
a fairly good case could have been made out in the name of 
“manifest destiny,” or the right of the strong to cli.spossess 
seventy thousand easy-going Indians in favor of a million 
white people who could occupy and develop their rich holdings ; 
but civilized men have seldom been willing to state their Tno- 
tives so baldly. The rc[)orts of the Dawes ('ommission, there- 
fore, are couched in a high moral tone often rising to im{)as- 
sioned clo((Ucnce condemning the exploitation of the fullhlood 
Indians under the existing regime and painting glowing de- 
scriptions of the deliverance awaiting them. 

'riiey portrayed the inconveniences suffered by the whiU' 
re.sidents, the appalling number of crimes of violence, and the 
great natural resources of the Indian Territory, which wen‘ 
lying undeveloped. The.se were the white man’s argum(‘nts, 
and in all tliis they told the truth. Hut they presente<l a coni- 
])lctely unfair picture of the poor Indian c.row<led hack in the 
lulls and living in abject {Kiverty while the rich lead(‘r.s of the 
tribe monopolized the productive land that belonged equally 
to all. 'rhirty-nine ('hoctaws, they .said, ha<l collected ^65,000 
in coal royaltie.s in lh94, and with great moral indignation 
they condemned these selfish individuahs for thus seizing the 
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common property. It is evident that in this argument they were 
attempting to hold the Indians to abstract and ideal rather than 
comparative standards, for certainly the poor Indian had a 
better chance to become a prosperous farmer than the landless 
member of the white man’s society; such public attempts to 
regulate the size of holdings as the Choctaw pasture limitation 
and the Creek referendum on proposed enclosures went further 
in preventing land monopoly than any law ever passed by an 
American state; and a garbled misrepresentation of the Choc- 
taws’ system of public control of natural resources came with 
especially bad grace from the members of a race that in the 
short space of a century had seen the greatest natural wealth 
in the possession of any people pass into private and often 
rapacious hands. They characterized the Indian governments as 
hopelessly venal. It is true that some Indian politicians were 
corrupt, but no serious student of the tribal governments 
familiar with subsequent developments in Oklahoma would 
contend that they were any more dishonest than the state gov- 
ernment that supplanted them, or that official corruption was 
any more general than it was at that very time in the surround- 
ing states. The Commissioners constantly asserted that only 
the greedy monopolists resisted the allotment of the communal 
holdings and that only the dishonest officials opposed the dis- 
solution of the tribal governments. No doubt they were sincere 
in tliese misstatements, but the sequel was to show that the tribal 
leaders finally submitted to the inevitable while the ignorant 
fullbloods clung to their institutions with a despairing tenacity 
that refused to accept tlie logic of events. No such charitable 
allowance can be made regarding their statements about the 
freedmen. They condemned the Choctaws for the limited citi- 
zenship granted tlieir Negroes, and asserted that the United 
States was “bound by solemn treaty” to place the Chickasaw 
freedmen “securely in the enjoyment of their rights as Chicka- 
saw citizens, and cannot witli honor ignore the obligation.” 
The Choctaws had been most generous in extending favors to 
their freedmen beyond the stipulations of tlie Treaty of 1866, 
and for thirty years the United States, with or without honor, 
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had “ignored the obligation” of that treaty to remove these un- 
welcome residents from the Chickasaw country. This misin- 
formation was apparently obtained from attorneys who were 
trying to secure for the freedmen equal shares of the tribal 
property, but for the members of the Dawes Commission, who 
were paid an adequate salary to devote their entire time to an 
important public assignment, ignorance in such a matter is 
as inexcusable as intentional falsehood.'*' 

A speech made by Chairman Dawes at the Lake Mohonk 
Conference in 1896 furnishes an example of the influence of 
such irresponsible statements. Seventy-seven years old at the 
time of his appointment and afflicted by an increasing deafness, 
which had troubled him during his last months in tlie Senate,'*''' 
he had not been active in the work of the (k)mmission. But 
apparently he had conferred with the other members or had 
read tlieir reports, for his description of the hopeless misery of 
the fullblood Indians crowded out of their heritage sounds 
strangely different from the ideal conditions whii'h he had 
found in the Indian Territory eleven years before. Referring, 
of course, to Judge I^arker’s 172 death sentences in 21 years, 
he said, “One judge who has been there ten or fifteen years has 
sentenced something like 1,000 men to be hanged for crimes 
committed in that Territory.” Such vague charges may havi; 
satisfied his audience; one must examine the court records to 
find that he had re(iue.sted e.xact stati.stics and that the court 
clerk had sent him a carefully compiled list of the death sen- 
tences for each year since 1875. In the same speech lie also said 
that the treaties of 1866 luul provided for allotment anil the 
creation of a territorial government, but he neglected to state 
that those provisions had been optional, and that the tribes 
had overwhelmingly rejected them.'*'' 

('(miniission, Rvimrt, HH; pp, SS-63; 

With pp. ^S-K); hSPP, p. 7. 

PirtiiUKity oj Amcnt'titi fifty. 

'♦'Ulmrlcs F, MfsiT’vr, Commissum aiul tht* Rwe ChUiwul Trihrs uf 

thv Indian Tnnitory (Philadelphia, 18%), pp. 41-44; Fort Smith Patterw, llidteti 
States iUniri and Indian 'IVrritory (PhiilipH C’oUeetion, UuivcrJiity of ()kIahoma)i 
VdI. 11, Non. I and 2. 
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As head of the Commission, Dawes was naturally accepted 
as an authority on Indian Territory conditions, and these naive 
misstatements had a most mischievous effect. The Indian 
Rights Association sent Charles F. Meserve, the president 
of Shaw University, to the Indian Territory to investigate. His 
report, which was a terrible indictment of the Indian regime 
and an unqualified endorsement of the Dawes Commission, 
contained this misleading speech in full.*® 

Subject to the clamor of an irresistible white immigration 
and deserted by public sentiment, the situation of the Indians 
was indeed hopeless. A letter written to Chief Mayes by the 
Cherokee delegation in Washington in 1895 presents such an 
accurate and comprehensive and yet restrained analysis of 
conditions that it deserves to be quoted at length. The delegates 
said that the Dawes Commission had just presented the written 
report of the fruitless negotiations with the Indians, and had 
also made an oral argument before a joint meeting of the Com- 
mittee on Territories and the Judiciary Committee of the 
House of Representatives. The Cherokees also had been invited 
to appear and make a refutation, which they hoped had made 
an impression. 

“Yet, in the struggle to shield our country from the calami- 
ties which the scheme contemplated by the friends of the Dawes 
report would certainly bring upon it, we had to labor under 
great disadvantages. It did seem as if the world was about to 
rise in arms against us. We saw that even the press had been 
largely subsidized in favor of the dissolution of our government 
and the invasion of our rights. Before the committee on terri- 
tories of the House, in order to make the impression on members 
of Congress that the people of the several tribes were in favor 
of a territorial government, it was stated by lobbyists sent from 
Ardmore that there were fifty-five newspapers in Indian Terri- 
tory, and that all of them excepting five were in favor of a 
territorial government. But care was taken not to let it be known 
that all these papers favoring a territorial government had been 

Mcscrvc, The Dawes Coimnission, toe. cit. See also Senate Reports , 53 Cong., 
2 Scfls., No. 377. 



28 


AND STILL THE WATERS RUN 


mounted [ ?] in the Indian Territory either by intruders or non- 
citizen white men for the express purpose of subverting the 
governments of the Indians and turning the country over into 
the hands of speculators and inferior politicians, who imagine 
that, in event of such change as they contemplate for the Indian 
country, they would be importuned to fill the territorial offices, 
and possibly to represent the dear people in the halls of Con- 
gress. Nevertheless, these papers have their influence. They 
are circulated at Washington as well as throughout the country 
at large. We met with some of them in the Department of Jus- 
tice, where officers of the Government appeared to have formed 
their opinions in reference to our country from the stories told 
in their columns. . . . While we on our side of the great debate 
between the United States and the Cherokee Nation, have, for 
the most part, supinely rested in the helief that all was peace 
and safety, they with a zeal which knew no ])ause, have been 
sapping the very foundations of our governnient. 

“Furthermore, many of the great dailies that a few years ago 
pleaded so persistently for the liberation of the slaves, arc now 
insisting upon ‘opening’ our country for the sc'ttlement and 
occu])ancy of the whites. Still further, as an evidence of the 
influence which the press has against us, even hc'iu'volent asso- 
ciations winch were organized a few year] s ) ago to urge. ( 'on- 
gress to keep the treaties which had been made with Indian 
tribes, are now advising the erection of a territorial governnumt 
in our country and allotment of our lands in violation of our 
treaties and without our con.scnt. It is worthy of rcmiark, too, 
as indicating the course of imhlic semtiment in redation to our 
country, that even the ]:)uli>it, which some time ago, was so 
exuberant of love for the slave has no good word to speak ij> 
behalf of the Indians of Indian 'I’erritory. No church assembly 
now passes resolutions again.st a violation of our treaties, tlu' 
abrogation of our government and an invasion of our right of 
proi)erty. . . . 

“Under tlmse cinaunstance.s, we cannot refrain from flue in- 
dulgence of a reflection, 'rhe history of human affairs convimvs 
us that it is always a misfortune to liold the position of a weaker 
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party. East of the Mississippi we were a happy people. The 
United States wanted our country there; reluctantly we parted 
with it, and to this day have not received all that was promised 
us for it. The Government wanted the six million acres of our 
strip lands we agreed to part with those lands, but the terms 
of the agreement entered into at Tahlequah and ratified by act 
of the National Council, were changed by act of Congress with- 
out our consent, and yet, after changing those terms to its own 
liking, the Government has not complied with them. And now, 
they want us to enter into another agreement — an agreement 
with the Dawes Commission. But what assurance have we, 
even if we were disposed to come to an agreement with that 
Commission, that the terms of such agreement would not be 
swept aside and others, to which we could never assent, imposed 
upon us? We think it would be but fair on [the] part of the 
Government to comply with the agreements already made with 
our people, before asking us to enter into others of a nature 
more serious in their character than any hitherto proposed. 

“. . . [With regard to the failure of the United States to carry 
out a recent pledge to remove the intruders — ] The newspapers, 
too, are interesting themselves in the matter. The question has 
been raised as to where the intruders can go, if they are to 
be removed from our country, as if their were no space on the 
continent outside of our lands, where even millions can find 
homes, if they only have a desire to do so. . . . We opine, how- 
ever, that the same energy which they have displayed in their 
efforts to wrest from us a large portion of our property, will 
enal>le tliem to acfiuire homes even amongst the most astute of 
their fellow citizens. But there seems to be a sinister motive for 
keeping the intruders in our country. It was the contents of the 
wooden horse emptied inside the walls of Troy, that enabled 
the Greeks to take that ancient city. 

“. . . [In view of the great potential wealth of the Indian 
Territory the real motive of the plan is to secure the Indians’ 
property. I It is seen by the keen eye of speculation, that, if 
our country were revolutionized as contemplated in the scheme 

Lands in OkltiUoina Territory opened to white settlement in 1893. 
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of the Dawes Commission, it would become easy for capitalists 
and monied men of less degree to soon become the owners of 
millions. But what about the other side? What about our 
people, who are, now, the legal owners and sovereigns of these 
lands? Why the question is [e |asy of answer. Crushed to earth 
under the hoofs of business gread, they would soon become a 
homeless throng, more scoffed at and abused than a Coxey’s 
army. No territorial or state legislation can protect the Indian 
in his rights. Business has no moral consciousness; when a 
statute comes in its way, it will invoke the aid of a ‘higher 
law’ and grasp the Indian’s property anyhow. 

“. . . It is wonderful, too, to see with what unanimity the 
papers exclaim that ‘Carthage must be destroye\d\.’ . . . b'ven 
the heavy Quarterlies, such as the North American Review, 
are being operated in the interests of our enemies. . . . 

“. . . As far as the Indian pcoi)le. arc concerned, the present 
are days to try men’s souls; and he who is made of stuff so 
lofty of nature, as to ri.se superior to all selfish considerations, 
and, in face of the popular clamor of the times, boldly speak 
out in favor of the rights and freedom of the Indians, becomes 
an object worthy to be venerated by the good and grc'at in all 
lands.”'’’ 

This report, written hastily by band, was but a,n in- 
formal letter from the delegates to their frimid, the ('hief; but 
it shows an insight strangely lacking in the voluminous pub- 
lications of white writers aiul (iovernment officials. It has an 
even more uncanny accuracy us a jirophecy of the future. 

Pjipcr.s, of S. W. (Jray, Ktmt h nn<l J. I*‘, 

It) Hon. H. II. Miiyus, IH95. 



CHAPTER II 


The White Man’s Land System 

T he final surrender of the tribal institutions came only 
after prolonged negotiations, with the threat of force 
always in the background. The division of the tribal 
property was carried out partly under agreements made with 
the Dawes Commission and partly under Federal legislation. 
Even after the agreements were secured, Congress changed the 
terms so freely and arbitrarily that the apprehensions of the 
Cherokee delegates were fully realized. 

Few public officials in the United States ever conducted a 
transaction of such magnitude as fell to the lot of the Dawes 
Commissioners, for it became their duty to determine the heir- 
ship and to divide estates with a total value equal to that of 
many an American state. So far as property interests were 
concerned, they conducted their tremendous task with a high 
degree of honesty and efficiency, but unexpected complications 
prolonged the process for many years. At the same time the 
change was accomplished at a terrible and unregarded cost of 
human suffering. 

The membership of the Commission changed with bewilder- 
ing frequency, but Dawes remained as nominal chairman until 
his death in 1903. Tams Bixby of Miimesota, who had served 
on the Commission since 1897, and who had been acting as 
chairman, was then formally appointed to the position. The 
Commission was abolished in 1905, and Bixby carried on 
the work as sole Commissioner. He resigned in 1907, and was 
succeeded by J. George Wright, who continued to serve until 
the office was abolished in 1914.^ The Commission employed 

3- Department of the Interior, Annual Report^ 1914, II, 5-6. 
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hundreds of clerks, appraisers, surveyors, etc., who worked in 
specialized fields throughout the Five Tribes area. 

During the century that the Indians had witnessed the con- 
stant shrinking of their territory before the land hunger of the 
white man, they had developed a horror of land cessions ; and 
it became apparent at the very beginning of the negotiations 
that they ‘‘would not under any circumstances agree to cede any 
portion of tlieir land to the Government, but would insist that 
if any agreements were made for allotment of tlieir lands it 
should all be divided equally among them.” The Commi.s- 
sioners accordingly abandoned the idea of purchase, and pro- 
posed the reservation of the townsitcs and the ('hoctaw coal 
and the asphalt depo.sits of the Chickasaw district and the 
division of all the remainder among the citizens. I’hcy also 
suggested that the individual allottee should he protected by 
making “Sufficient land for a good home for each citizen . . . 
inalienable for twenty-five years, or such longer period as may 
be agreed upon.”" 

For three years the Indian nations separately and in inter- 
tribal conventions steadfastly refusctl to treat. Ihit ('ongress 
in 189.“) authorized a .survey of the land, aiul in 189() directed 
the Dawes Commission to make a comiilete roll of the citizens 
of each tribe, and gave rejected citizen, ship claimants the right 
of appeal to Federal courts. Hills were also introduced at each 
session providing for forcible al>oIitlon of the tribal status. 
Finally the more progressive Indian leaders, realizing that only 
by a negotiated .settlement could they avoi<l a dictate<l one, 
began to use their inlluenct* in favor of an agreemc'nt.’* 

All the tribes but the tdierokees accordingly con.senh'd to 
treat. They appointed delegations to negotiate with the 1 )awes 
C'ommission, and by 1898 compacts had been drawn up, and 
one, the Seminole Agreement, had been nLtille<l by the tribe. 
'Fhere was every pro.spect, however, tluU the otIuT .settUnnents 
would be rejected. (Congress, therefore, in the Curtis A< t of 

'M)a\v<'s < V>tnmis,sH>ni 18*M, pp. 

IhitL, p. pp, 47 '»S,S, 0'l«65; op, pp, 

XXIX, Xll, 
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June 28, 1898, enacted the long-threatened legislation termi- 
nating the tribal tenure without the Indians’ consent. This 
law did not apply to the Seminoles, since they had already come 
to terms with the Government; and the agreements negotiated 
with the other three tribes were amended somewhat and em- 
bodied in the act with the stipulation that if they should be 
accepted by the Indians within a specified period they would 
be substituted for the more drastic general provisions.^ 

The Creeks, however, rejected the agreement at a special 
election, and the Curtis Act went into effect in their country. 
The Cherokees also, who had steadfastly refused to treat, came 
under its provisions. Because they owned their land in com- 
mon, the Choctaws and Chickasaws had negotiated their agree- 
ment — the so-called Atoka Agreement — ^jointly, and now they 
voted individually rather than by tribes. The more conserva- 
tive citizens refrained from voting and the measure carried. 
The division of the Choctaw-Chickasaw estate was therefore 
carried out largely under its provisions.® 

The Creeks were so anxious to escape the terms of the Curtis 
Act that the next attempt to effect a settlement with them was 
successful. This agreement was ratified by the tribe May 25, 
1901. Pleasant Porter afterwards explained the reasons that 
motivated the Creeks. There were only three ways to resist, he 
said: by fighting, which would have meant destruction; by 
emigration, by which they would have lost their country and 
would have found no place to go; and by passive resistance, 
which would have been futile. The leaders discussed the situa- 
tion and decided upon surrender, and Porter consented to 
accept the office of Chief in order that he might carry the plan 
through and use his influence to secure, as far as possible under 
the circumstances, the rights of each citizen. “I will tell you 
what I have felt and I ought not to have felt that way. I have 
said that I was conscious that I was compelled under the ad- 

^ Dcpiirlmciit of Iho Interior, Annual Report, 1897, pp, 409-lS; Charles J. Kap- 
plcr, Indian Affain, Laws and Treaties (Washington, 1904), I, 92-99, 6S6-<^'>. 

^ Commissioner of Inclitm Affairs, Annual Report, 1898, p. 435; Indian Citizen, 
September 1, 1898. 
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vance of civilization to sign the paper now that I know [that I 
now know] took the lifeblood of my people.”" 

But the Cherokees still remained without a written settle- 
ment. That numerous and able people had rejected all pro- 
posals as long as they retained any freedom of action. Then, 
when the Curtis Act abolished their institutions, they bargained 
for more favorable terms than Congress was willing to accept. 
The first negotiations took place during the winter following 
the passage of the Curtis Act. The proposals submitted by the 
tribal delegates contained the provision that all land should 
be non-taxable for thirty-five years. The Federal ('ommis- 
sioners sought to modify this condition, but the counter-])ro- 
posals they submitted were more generous in the protection of 
the individual allottee again.st alienation than were to he found 
in any of the agreements with the other tribes. The ('herokecs 
also shpulated that their frecdmen should be liinite<l to forty- 
acre allotments and .should not share in the distribution of tin; 
tribal fund.s, and the Dawes C'ommission embodied this i)ro- 
posal in the draft agreement. But the most significant ( 'luTokee 
proposal was labelled, “(Man for preserving in effect the con- 
tinuity of the Tribal Relations of the full blood Indian.” It 
provided that as many fullbloods as desired might take a<Ija- 
cent allotments within an area subject to the approval of the 
Dawes (!^ommi.ssion and hold it as a corporation for their joint 
use under communal title. Apparently this propo.stil was not 
even considered by the hederal officials; but barely a g(‘nera- 
tion was to ])ass until the whole machinery of Indian adminis- 
tration would be .set in motion to bring about this identical 
result. 

'The agreement drawn up through this negotiation was ap- 
parently not sufficiently favorable to the white man, for al- 
though it was accepted by tin; tribe it faihj<l of ratification by 

KappltT, /.t/'h'.v tmd I, nfpartjiu'iit of tlu* iDtctuir, Atintud 

1901, I‘M; AV/cc/ ('ftmntitirr, I. 619, Isjtarhtu her, iin unlcttT»r‘0 
ulct ttvl uiuiii an anti 'I lawPH platform, Hfrvtul an i'Ulvt until 1899, 

7('hun)kc*t* rajMTs, juint Sthhuiu tfnitnl Staten ( ’omniisHitm ainl C'hrrtjkfV (‘nm- 
missiou, 'riicsr .mrnoj,;rapl 9 V rfpnrtrt <lo nut imlinito tlu* authofHhijt tif tht* larU 
pntpDHiiitm, but ii was ccTtuhily mthmiltTtl by tlm (*h<*rnk<^r 
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Congress. After several other fruitless attempts to reach a 
settlement, an agreement was finally adopted in 1902. Until 
that time the Cherokees remained under the Curtis Act.® 

As the allotment proceeded under the various agreements, it 
became apparent that details had been overlooked or that poli- 
cies had been adopted that proved unacceptable. Supplemental 
agreements were accordingly made with the Seminoles in 1900 
and with the Creeks and the Choctaws and Chickasaws in 
1902.“ 

An examination of all these agreements shows some modi- 
fication of Indian thought during the period from 1896 — ^the 
date of the first Choctaw negotiation — ^to 1902. The Curtis 
Act had provided for the retention of mineral rights by the 
tribes — a policy that would have had important results when 
the Indian country became one of the great oil fields of the 
world — but the Creeks and Cherokees repealed this provision 
in their agreements and the minerals were allotted with the 
land. Under the Atoka Agreement the Choctaw-Chickasaw coal 
and asphalt were to be reserved and the royalties were to be 
collected under tlie supervision of the Secretary of the Interior 
and used for the tribal schools ; but the Supplemental Agree- 
ment changed tliis policy to segregation and sale of the coal 
and asphalt land and the distribution of the proceeds among 
the citizens. The earliest agreements — ^with the Choctaws and 
Chickasaws and the Seminoles — ^provided for a school fund. 
This policy was not adopted in the later settlements, and was 
abandoned by tlie Choctaws and Chickasaws when they de- 
cided upon the sale of their mineral land. 

All these changes indicate that the Indians, though slow to 
surrender their communal system, came eventually to desire the 
complete liquidation of all their tribal assets. This was partly 
owing to the acceptance of the new system by their leaders, and 
tlie natural desire to make tlie process complete; but it was 

« DoiiartUKsnl of th(^ Interior, Animal licporl, 1(^00, p. 105; Dawes Commission, 
KepoH, 1901, p. 156; 1902, p. 202. The text of the first agreement will no doubt be 
disco vertid by some future writer of ('hcrokee history. 

‘Uknnmissioner of Indian Affairs, Annual Report, 1902, p. 122; Dawes Com- 
miswsion, Report, 1902, p. 201; Kappler, Laws and Treaties, I, 702-3, 761-65, 771-87, 
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caused mainly by dissatisfaction with Federal administration 
of their estates. If they were not to control their property, they 
wished to have it divided as completely as possible. 

The terms under which the Indian was to hold his allot- 
ment differed in the various agreements, but all of them con- 
tained provisions to protect the inexperienced allottee in his 
new title. It was recognized that the Indian under communal 
tenure had developed no familiarity with written contracts, 
deeds, mortgages, taxes, and other methods of alienating his 
holdings. A limited portion of the allotment, designated as the 
“homestead,” was accordingly guarded by restrictions against 
alienation, while the remainder, which came to be known as 
the “surplus,” would soon pass freely into the Indian’s control. 
It was expected that die Indian would immediately sell his sur- 
plus, and that living on his homestead he would be surrounded 
with white neighbors. This would satisfy the land hunger of 
the white men, would open the country to the development of 
its resources, and would distribute the Indian pojnilation, 
among the general citizenship of the community. All the oljjoe- 
tives of the general allotment policy would thus be attained as 
effectively as though the Indian tribes had been willing to 
accept small allotments and sell large tracts of their huul to the 
United States. 

The agreements also varied as to tlie closing of the tribal 
rolls. None of tlie tribes had consented to negotiate when 
enr olm ent began by Federal mandate under the law of 1800 . 
The Indians resented the division of their property among a list 
of citizens whom they did not recognize; but the Supreme 
Court upheld the authority of the Dawes (’ommission to make 
the rolls, and they were conipellctl to acciuiesce. Wlum they 
began to make agreements, however, they secured j)rovision,s 
in some cases protecting them again, st the more indefensible 
raids upon their property, and regulating the closing of tlu^ 
rolls. But while completion of the enrolment was delayed by 
intricate problems of detail and disputed points of law, tlu^ 
natural Indian birth rate continued, and Congress in response 
to requests from all the tribes provided for these new arrivals. 
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The final rolls, therefore, do not indicate the population of the 
tribes, but the totals formed by adding the numbers living on a 
series of designated dates. The Creeks in particular had five 
of these enrolment periods; hence it is obvious that the roll 
of this tribe was very much larger than the population at any 
one time.^® 

The work proved to be complicated far beyond the ex- 
pectations of the Federal or tribal authorities. The tribes all 
possessed rolls and census lists, but these had been carelessly 
kept. In a community as small and informal as these Indian 
republics the recognition of citizenship rested more upon family 
and neighborhood knowledge than upon official registration. 
The Dawes Commission, moreover, charged — apparently with 
some truth — that the tribal politicians had manipulated the 
rolls according to corrupt or personal motives. They attempted, 
therefore, to check these lists by personal identification of every 
citizen and to supplement them by the addition of any omitted 
names. They found the conservative fullbloods, driven to this 
last desperate stand against allotment, extremely reluctant to 
enroll. At the same time they were besieged by white and Negro 
claimants, usually prompted by scheming attorneys, who were 
determined to share in the tribal property. Since they had 
everything to gain and nothing to lose by a judicial settlement, 
these applicants carried tlieir claims to the last tribunal, and 
the enrolment was delayed for many years by litigation. 

The Commission began to receive the applications of citizen- 
ship claimants at Vinita, in the Cherokee Nation, immediately 
after tlie passage of the law of 1896. But the work of enroll- 
ing the real Indians was carried out in the field, and the em- 
ployees of the Commission visited every remote settlement of 
the Five Tribes. 

‘«Kii|)i)l«r, Imws and Treaties, I, 119, 702-.S, 7.S7, 762-6.3, 791-92, • III, 148, 170; 
3)aw(‘s (Commission, Report, 1899, pp. 160-78; Commissioner of Indian Affairs, 
Annual Report, 1902, p. 519; 1904, pp. 117-18; United Stales Department of the 
Interior, Indian 'rerrilory Division Files, 16716/05, Knclosures No. 4, 13; Acts of 
the Choctaw Nation (Phillip.s (Collection, University of Oklahoma), November 22, 
I9t)5; Confirassionul Record, LI, 11919. 
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They began enrolling the Seminoles immediately upon the 
ratification of the agreement with that tribe in 1898. The work 
was simple. Intermarried citizenship was not recognized, and 
most of the citizens were fullblood Indians or freedmen who 
had become completely incorporated within the tribal com- 
munity. The Commissioners found the tribal rolls crude but 
free from irregularities and evidence of corruption. They took 
this list, subtracted for deaths and duplications, and added the 
names of children born since it had been compiled and seven 
names that had been omitted. The work was virtually com- 
pleted within two months, except that it was necessary to 
add the names of “newborns” in 1905. Only seven applications 
were rejected during the entire period.'^ 

As soon as the Atoka Agreement was ratified, the Dawes 
Commission, having completed its field work among the Semi- 
noles, entered the Chickasaw country. It began working in 
the Choctaw Nation the following spring and continued there 
through most of tlie summer. Each nation had appointed a 
citizenship commission of capable and well informed men, 
whose knowledge of the neighborhood and family history was 
of great assistance to the Dawes Commission, liy the fall of 
1899 most of the citizens on the tril)al rolls had been identiluxl, 
but the Indian governments continued for several years to seek 
out humble members of their race who might have been over- 
looked during the registration.’ “ 

At the same time the tribes were greatly arouscnl ovit the 
prospect of dividing their property with a horde of claimants 
whose citizenship was not recognized by their law. Most of the 
applicants were rejected by the Dawes Commission, but they 
appealed to the Federal courts of the Xndiair I'erritory and al- 
though many were excluded, tliousands were admitted to citi- 
zenship. The Choctaws and Chickasaws wore thrown into angry 
confusion. With more zeal tlian system, they began to employ 

Dawcft Commission, liciwrtf 1899, p. 13; 1900, p. 14. 

Ibid., 1902, pp. 15-17; Five Tribes Papers (Oklahoma State HiHl<»rieal S<»- 
cicty, Oklahoma ("ity), Choctaw — Citizenship, report of cili/eusliip ronunisshni tt) 
Council, OetoluT, 1899; Acts of the (llioctaw Nation, November 1, 1899; Oetolicf 
22, 31, 1900; November 6, 1901, (.)aobcr 22, 1903. 
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attorneys under extravagant and overlapping contracts to fight 
this menace to their landed interests. The amount they spent 
in litigation is impossible to determine, but it was amply justi- 
fied by its results.^® 

The most important services were rendered by the firm of 
Mansfield, McMurray, and Cornish. These attorneys assisted 
the tribes in negotiating the Supplemental Agreement with the 
Dawes Commission, and they managed to secure a provision for 
a special tribunal to which the Indians might appeal the cases 
of the “court citizens. 

President Roosevelt appointed Judge Spencer B. Adams of 
North Carolina, Judge Henry S. Foote of California, and 
Judge Walter L. Weaver of Ohio as members of this court. It 
began its work in the fall of 1902 and continued until the 
close of 1904. It ruled against the constitutionality of a tribal 
law by which intermarried citizenship was forfeited upon sub- 
sequent marriage to a non-citizen, but it rejected the imcon- 
scionable claim that a white person once admitted into the tribe 
by marriage to an Indian could confer citizenship upon any 
white person whom he might afterwards marry and upon his 
white descendants. It also uncovered a great mass of nauseous 
evidence, and rejected a large number of claims upon the 
ground that they had been advanced through perjury and 
forgery. In 263 suits involving about 3,403 claimants admitted 
by the Indian Territory courts, all but about 156 claimants 
were excluded, and property valued at $16,000,000 was thereby 
recovered for the recognized citizens of the tribes." 

T)oparlmcnt of the Interior, Annual Report, 1896, pp. 459-73; Dawes Commis- 
sion, Report, 1899, p. 15; 1900, pp. 15-18; 1902, p. 17; Indian Citizen, December, 
1896 — January, 1897; Acts of the Choctaw Nation, September 18, 1896; October 
22, Novtunber 4, 1897; Novembers, 1901; October 22, December 19, 1902; October 
30, 1903; Five Tribes Papers, Choctaw — Attorneys; ibid., Choctaw — Citi^^enship ; 
Debo, op. cit., pp. 269-71; Cases Decided m the Court of Claims of the United 
Slates (Wa.shingtoii, 1927), LXII, 501. 

Acts of the Choctaw Nation, January 7, November 5, 1901; December 19, 
1902; Court of Claims Reports, LXII, 460, 466-67, 470-71, 480-81; Indian Terri- 
tory Division Files, 4412/04; Mouse Reports, 61 Cong., 2 Sess., No. 2273, Vol. I, 
pp. 369, 539, 699, 795. 

Chickasaw Capital, December 8, 1904; Indian Territory Division Files, File C, 
1903-4; Court of Claims Reports, LXII, 471. 
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Mansfield, McMurray, and Cornish, of course, represented 
the tribes before the citizenship court. They had been employed 
under contracts carrying a 9 per cent contingent fee; but the 
Indian governments had lost their independence of action by 
the Atoka Agreement, and such contracts were subject to Fed- 
eral approval. The Secretary of the Interior attempted to reduce 
the fee, but the firm refused to accept this modification and con- 
tinued to work without an approved contract. The determina- 
tion of the fee was then referred by Congress to the citizenship 
court, which reduced it to $750,000, about 4.5 per cent of the 
amoimt recovered.^® 

The payment of this fee aroused more virtuous-sounding 
condemnation than any other event in the liquidation of the 
Five Tribes estates. The Indian Of&ce was highly incensed 
and started an investigation, a grand jury indicted the mem- 
bers of the firm and the two tribal executives, and civil pro- 
ceedings were instituted to recover the fee : but all these actions 
failed. Accusations of bribery — entirely unsupported by evi- 
dence — ^were freely circulated against the judges of the citizen- 
ship court, and much Congressional eloquence was expended 
in denouncing the transaction as the greatest of Indian Terri- 
tory scandals. 

It is fairly evident that a great deal of this moral outcry 
originated with the citizenship claimants and their attorneys 
and the members of Congress who numbered them among their 
constituents; and that tliese over-zealous defenders of the In- 
dians overlooked several important facts. Congress by its legis- 
lation had created a situation by which the two Indian tribes 
could be plundered of a large share of their inheritance, and 
the Department of the Interior had supinely permitted this 
spoliation. The tribal officials had made reckless commitments 
at a time when the case seemed hopeless, and the firm had 
undertaken the work when recovery was extremely doubtful. 
There is, moreover, no evidence to indicate that any undue in- 
fluence was used to secure the contracts from the tribal officials. 
The fee, large as it was, was an excellent investment, for the 

Court of CUainia Report I,^Xn, 470-71. 
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amount recovered represented one-eighth of the Indians’ pos- 
sessions. The real blame rests with a Federal policy that drove 
the tribes to such ruinous measures of defense.’^^ 

Only a little less serious was the difficulty which the two 
tribes experienced with their freedmen. According to the Treaty 
of 1866, under which the Choctaw freedmen had been adopted, 
their final shares in the event of allotment were restricted to 
forty acres of average land with no participation in any per 
caput distribution; and this provision had been embodied in 
the Atoka Agreement. The Chickasaw freedmen had, of course, 
no legal or economic status, but attorneys had presented their 
plight so well that not only the Dawes Commission but many 
committees of Congress had been influenced to the extent of 
misrepresenting the facts in their official reports. Congress 
therefore amended the agreement by providing for the allotment 
of the Chickasaw freedmen upon the same terms as the Choc- 
taw, and the Indians had only the alternatives of accepting or 
rejecting the entire settlement. But they secured a provision in 
the Supplemental Agreement that the case would be referred to 
the Court of Claims, and that if the court should decide that the 
Chickasaw freedmen had no right to allotment independent of 
the Atoka Agreement, the Dawes Conamission would appraise 
the land and the tribes would be compensated by the United 
States.^ 

The Indians won their case. At last the white man had taken 
the trouble to read the plain provisions of this oft-misquoted 
Treaty of 1866. Congress appropriated $606,936.08 to com- 
pensate the two tribes, but this computation was based upon 
comparative estimates used for convenience in allotting and 
represented only a small fraction of the value of the land.'*’ A 
curious result of the joint ownership arrangement was that the 
individual Chickasaw suffered the same reduction in the value 

Ihid.f LXII, 513-15; Congressional Record, LI, 3302-3; Muskogee Phoenix, 
November 17, 1907. 

Dawes Commission, Report, 1894, pp. 93-123; Kapplcr, Laws and Treaties, 
I, 780. 

Supreme Cemrt Reports, XLVIII, 640-45, case decided February 23, 1904; 
Statutes at Large, XXXVl, 809, June 25, 1910. 
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of his share of the commoii property as did the Choctaw when 
the Choctaws adopted their freedmen, and that the Choctaw 
benefited to the same extent as the Chickasaw by the Chicka- 
saws’ refusal to adopt. 

The Indians also had trouble because of the Negroes’ at- 
tempts to secure full shares of the tribal property by transfer 
from the freedman to the Indian rolls. Apparently at the time 
of the enrolment the Dawes Commission regularly enrolled all 
with apparent Negro blood as freedmen. If any of them had 
Indian blood they were not recognized as Indians by tribal law, 
for there was no way by which a valid marriage could be con- 
tracted. Illegitimate children of white fathers and Negro 
mothers are, of course, uniformly classed as Negroes by white 
Americans, and the Indians had followed the same rule.”" 

Attorneys who were said to hold contracts giving them 50 
per cent of all the property they should secure for the freedmen 
made a determined effort to change tlieir enrolment. Hut the 
so-called Five Tribes Act passed in 1906 for the conclusion 
of tribal affairs provided that no freedman should be trans- 
ferred to the Indian roll unless he had applied during the 
enrolment period, and that all illegitimate “newborns” should 
take the status of their mothers. The attorneys continued to 
lobby for legislation, but Mansfield, McMurray, and Ck)rnish 
were equally vigilant and tlie transfer was never effected."' 

Even more helpless pawns in the hands of white men were 
the Mississippi Choctaws. By the Removal Treaty of 1 ^30 the 
Choctaws were given the option of remaining in Mississippi, 
selecting an allotment, and becoming citizens of the TTnited 
States. A large number had elected to remain, but the I''od(‘ral 
Government had defrauded them of the allotment provision 
and the Mississippians had crowded them to remote districts 
or reduced tliem to peonage on the cotton plantations, 'fhe 
Choctaws in the We.st during their entire history had been most 

Acts of the Choctaw Nation, November 6, hS85; S(‘pt«nihcr 18, 1896, 

KappltM-, Law and TmrtU*s^ fll, 170-71; *SV/cc/ (.U>ntinUt<u% I, 524' 45, OJ^7-45, 
IT, 1497-1623; MuskoffVtt Phaeuix, January 26, 1907; 59 (‘otif?,, 

2 Scss,, No. 257; Departmeut of the Tutcrior, Annual 1907, 11, H)6«7; 
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generous in inviting these exploited people to share their pros- 
perity, had sent committees to induce them to remove, and had 
even made appropriations for their support after their arrival; 
but although groups did emigrate from time to time, thousands 
still remained in Mississippi. 

As soon as the Dawes Commission was authorized to make 
the tribal rolls, Robert L. Owen and Charles F. Winton became 
convinced that the Mississippi Choctaws were entitled to share 
in the tribal property without removing to the Indian Territory. 
Winton accordingly went to Mississippi and secured approxi- 
mately a thousand contracts carrying a 50 per cent contingent 
fee, while Owen presented their case to the Dawes Commission 
and committees of Congress. They enlisted the support of John 
Sharp Williams, who was then a member of the House of 
Representatives from the district where most of the Choctaws 
lived, and Williams began to present memorials to Congress 
prepared by Owen and Winton, setting forth the claims of his 
newly-discovered constituents. The immediate result of such a 
construction of the treaty would have been the transfer of 
several million dollars’ worth of tribal property to the tem- 
porary possession of the Mississippi fullbloods before half of 
it passed to Owen and Winton and die remaining half, by the 
natural gravitation of Indian money, passed to the white resi- 
dents of Williams’ district. 

But in the fall of 1896 the Dawes Commission refused to 
enroll the Mississippi Choctaws, upon the ground that Choctaw 
blood of itself did not constitute citizenship in the Nation, and 
when Owen appealed to the Indian Territory courts he was 
again refused. The Curtis Act then directed the Dawes Com- 
mission to identify the Mississippi Choctaws ; and the Indian 
Appropriation Act of 1900 gave them the right to settle in the 
Choctaw country and receive allotments, but specifically in- 
validated all prior liens upon their property. The law thus 
proved to lie a disappointment to its sponsors ; it invalidated 
the Owen- Winton contracts, and John Sharp Williams for 
years afterward bewailed the fact that a clause had been slipped 
in disinheriting his constituents who remained in Mississippi. 
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Meanwhile the Dawes Commission attempted the enrol- 
ment. They found a people industrious and law-abiding, but 
ignorant and helpless and destitute, and so suspicious that they 
withdrew in fear from the Federal officials. But the field 
workers camped near the fullblood settlements, sent interpreters 
into the homes, and slowly secured these reluctant allottees in 
their inheritance. They finally enrolled 2,534, most of whom 
were fullbloods, but only 1,578 established a residence in the 
Indian Territory and received allotments. A few others who 
had settled in the Nation in 1891 in response to a tribal invita- 
tion were also carried on the rolls as Mississippi Choctaws. 
They were too primitive to manage their property after they 
received it, and many soon returned to Mississippi, leaving 
their allotments in the hands of trespassers. 

The holders of the contracts secured legislation in 1906 and 
1908 referring their interests to the Court of Claims, and in 
1922 they received an award of $175,000 upon the principle 
of quantum meruit. The Federal officials paid the judgment 
partly from individual funds on hand belonging to Missi.s.sipi)i 
Choctaws and partly from the tribal treasury, and for years 
tliereafter meager sums coming into the possc.ssion of the Mis- 
sissippi Choctaws were requisitioned to pay their debt to the 
tribe.^''* 

Presenting fewer legal complications than the Choctaw and 
Chickasaw, the Creek enrolment caused the greatest difficulty 
of all in actual registration. When the Dawes Commission at- 
tempted to prepare rolls under the Act of 1896, the tribal offi- 
cials refused to turn over the rolls in their posses.sion and the 
conservative fullbloods refused to register. Finally the Curtis 
Act provided that the Federal courts might compel tribal offi- 
cials to surrender their rolls and rectuire citizens to register. 

JJ-Kapplor, Laws and Treaties, I, 106; .U, 311, 313; III, 173, 370; IV, 367-OH; 
I'lousc Docs,, 58 Couf;., 2 Scs»., No. 614; Senate Docs,, 1i) 2 Spss., No. 203; 
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The Creek government then appointed a citizenship commis- 
sion to assist, and the work proceeded more smoothly. 

Rejected claimants appealed to the Federal courts, but not 
so many secured enrolment as in the Choctaw and Chickasaw 
nations. Their failure to grant intermarried citizenship pro- 
tected the Creeks against white claimants, but there was a 
general feeling that too many Negroes had been admitted. As 
Pleasant Porter said, “our freedmen have increased wonder- 
fully. . . . They come forth from the four quarters of the earth 
and employ a lawyer here to assist them, and they and the 
lawyer will get up the proof that slides them through.” Creek 
freedmen shared equally with the Indians, hence there was no 
inducement for them to claim Indian blood. 

But the primitive Creeks had never adopted a systematic 
nomenclature, and identification was almost impossible. One 
John Buch appeared before the Dawes Commission for enrol- 
ment. They searched the tribal rolls in vain for John Buch, but 
he was finally located as Co-e-cath-tahny Yah-lah-pon-co- 
conthlany. Later events were to disclose many irregularities in 
tlae Creek rolls as compiled by the Dawes Commission.^® 

The Cherokee enrolment came last and resulted in nearly as 
many legal tangles as the Choctaw-Chickasaw, and almost as 
much resistance as the Creek. 

The Dawes Commission worked on the enrolment during 
1901, checking their work against a tribal census roll of 1896. 
But when the field parties came to a fullblood settlement, they 
found amusements planned in remote places to call the Indians 
away. When they tried to secure the names of delinquents from 
their neighbors, the witnesses were threatened with bodily 
harm; and it was finally necessary to obtain a court order com- 
pelling the leading recalcitrants to come in with their families 
and submit to enrolment, and special deputy marshals went to 
hunt tliem out. Redbird Smith, a fullblood Cherokee, subse- 
quently related his experience to a Senatorial committee : 

^‘’’Bawcs Commission, Report, 1900, pp. 21-25; Kapplcr, Laws and Treaties, 
I, 99; Select Committee, I, 648. 
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“When the Dawes Commission was here for the purpose of 
making the enrollment for final settlement by the allotment of 
the land, I stood up for my rights. I stood for the treaties and 
agreements that were made by my fathers with the Government 
of the United States; and I was at home enjoying myself in 
peace when I was arrested and taken to prison. I and several 
other Indians were arrested and taken together to the Muskogee 
jail for standing up for our rights — ^my old treaty with the 
United States Government — as I have always stood for it witli- 
out violating any part of it, nor have I violated any law. 

“By SENATOR long: 

“Q. How long did they keep you there? — A. One night. On 
Saturday evening they put me in jail and they kept me all night 
in jail and on Sunday morning they let me out, and then they 
took me to the commissioner’s office and made me enroll against 
my will.”®* 

While the Cherokees were resisting enrolment, thousands of 
white applicants carried their claims to the United States Su- 
preme Court. Their case was decided in 1906, and the Cherokee 
citizenship laws were upheld in every particular. White peoi)lc 
who had intermarried with Cherokees after 1877 were denied 
any share of the tribal property. Unlike the Choctaw-Chicka- 
saw citizenship court in a parallel case, the Supreme (’ourt a Iso 
upheld the forfeiture provisions of Cherokee law. 'fhe Chero- 
kees had made no provision conferring intermarried citizen- 
ship upon one who should marry a Cherokee citizen not of 
Indian blood, hence the court ruled against such claims. A law 
of 1839 by which a Cherokee moving out of the Nation lost his 
citizenship unless readmitted by the Council was also sustain'd. 
Of the 3,627 claimants only 286 who had Intermarried before 
1877 were admitted.®' 

Additional litigation arose when a group of CluTok('o citi- 
zens challenged the right of ("ongress to reopen the rolls after 
they had been closed by the Cherokee Agreement, d’lus t'ase was 

DawCfS (Commission, Erfmi, UJ02, pj). 31-34; Srlrct I, 
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carried to the United States Supreme Court, and the rights of 
the 5,605 “newborns” were upheld in 1912. The same year 
the court decided against 1,720 freedmen who based their 
claims on a roll not recognized by the tribe.^® 

The Five Tribes Act provided that all the rolls should close 
March 4, 1907. But some duplications were afterwards can- 
celed, and 312 names were added by act of Congress in 1914. 
The rolls included several small groups that had been incor- 
porated into the tribes, especially about seven hundred Euchees, 
who formed a part of the Creek Nation, and about a thousand 
Delawares, who had purchased the right to Cherokee citizen- 
ship in 1867. The quantum of blood indicated by the rolls is 
somewhat misleading, partly because of inaccuracies in a mat- 
ter that at the time seemed unimportant, and partly because 
fullblood Indians of mixed tribal descent were classed as mixed 
bloods. The final rolls are as follows 


fullbloods 

INDIANS 

mixed 

total 

WHITES 

FREEDMEN 

TOTAL 

Cherokees 

8,703 

27,916 

36,619 

286 

4,919 

41,824 

Choctaws 
Miss. Choc. 

7,087 

1,357 

10,401 

303 

17,488 

1,660 

1,651 

6,029 

25,168 

1,660 

Chickasaws 

1,515 

4,144 

5,659 

645 

4,662 

10,966 

Creeks 

6,858 

5,094 

11,952 


6,809 

18,761 

Seminoles 

1,254 

887 

2,141 


896 

3,127 

Total : 

26,774 

48,745 

75,519 

2,582 

23,405 

101,506 


While the enrolment was going on, other employees of the 
Dawes Commission were appraising the land. They divided 
the small Seminole area into three classes according to com- 
parative value, but the rest of the land was listed under eighteen 
or nineteen descriptive classifications such as “best black 
prairie,” “bottom subject to overflow,” “rough mountain land,” 

Supremo. Court ReportSy I^VI, 928-34; Department of the Interior, Annual 
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Annual Report, 1905, I, 128, 141-42; 1916, II, 73, 79; 1917, II, 50; Setca Com- 
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etc. The timbered section of the Choctaw Nation was appraised 
last, and the standing pine was estimated by timber experts.*® 
The work was honestly and carefully done, and the appraise- 
ment made at this time furnished the basis of all future com- 
putations regarding the value of Indian property. 

As soon as the field parties had completed the classification, 
an arbitrary monetary valuation was placed upon each class. 
These figures were comparative only ; since all the land was to 
be divided among the citizens there was no attempt to estimate 
the actual valuation. It was a convenient and fair method of 
equalizing the property among the allottees, but it had the un- 
fortunate result of arousing the cupidity of the white man, who 
could not bear to see good land pass to Indians at such bargain 
prices. The tribes accordingly had to combat many schemes 
upon the part of individuals and the Federal Government for 
forced sale of the land “at the appraised valuation,” a phrase 
that sounded honest yet was equivalent to legalized robbery. 
When the United States used this valuation to pay the Supreme 
Court judgment for lands allotted to the Chickasaw freedraen, 
it was an act of national dishonesty amounting to confiscation. 

Before the allotment began, the Dawes Commis.sion .segre- 
gated the townsites, the Choctaw-Chickasaw coal and asphalt 
land, the land occupied by schools and tribal buildings, and 
small tracts needed for cemeteries and churches. The Interior 
Department took over the management of this property, which 
was to be sold in order to distribute the proceeds among the 
citizens. The only exception was the Seminole townsitc of 
Wewoka, which was to be platted and sold by the tribal 
officials. 

The Seminole allotment was completed with little difficulty. 
The three classes of land were valued at $5.00, $2.50 and $1.25 
an acre. The total landed wealth of the Nation was six'ured 
by multiplying the number of acres in each class by this valua- 
tion. This sum when divided by the number of citizen.s gave 
each Seminole a .share of about $300, which he might invest in 

Dawos Commission, Report, pp. 22-25; pp. 2H-29, K'tO; pp, 
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any kind of land he cho&s,. The Seminole allotment, therefore, 
varied from 60 to 240 acres. 

The Dawes Commission established a land ofhce at Wewoka, 
June 1, 1901, and the Seminoles began choosing their allot- 
ments. The work progressed rapidly in this small and compact 
settlement, and within two months the allotment to citizens on 
the current roll was virtually completed. But the per caput 
share had run slightly above $300, and the fraction had been 
discarded, so that some allotted land was left. The “newborns” 
were then added to the rolls, but they were restricted to forty- 
acre allotments. This completed the division, with the exception 
of a very small acreage, which was afterwards sold.^® 

The Commission did not succeed so well in an equitable 
distribution of the Creek property. For some reason this most 
recalcitrant of all the tribes was the first to which allotments 
were made, and the only one for which the work was begun 
under the Curtis Act without any negotiated agreement. The 
Commissioners, therefore followed the Government’s general 
Indian policy by allotting a quarter-section to each citizen with 
the ultimate intention of purchasing the remainder for white 
settlement; but the Creeks steadfastly refused to sell any of 
their land, and when the agreement was finally negotiated with 
the tribe it carried the so-called “equalization” plan. 

The land office was opened in Muskogee April 1, 1899, and 
Creek citizens were invited to register their selections. Then ac- 
cording to the equalization plan the value of the best land was 
set at $6.50 an acre, or $1,040 for a quarter section; and citi- 
zens whose land fell below this standard were to be compensated 
by enough additional land or money to equal it. Any tribal 
funds remaining were to be distributed per caput.®“ 

But with the additions of “newborns” to the rolls, virtually 
all the land was required for these 160-acre allotments, and 
the tribal funds proved insufficient for equalization. The 
Creeks refused to discharge the United States from further 

1900, p. 28; 1901, pp. l.')3-54; 1902, pp. 43-45; 1914, p. 214. 
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obligation, and the matter stood at a deadlock until 1914, when 
Congress authorized the distribution of tribal funds upon an 
equalization basis of $800. An additional distribution took 
place under legislation enacted in 1918, and the equalization 
was brought up to $860.®^ 

But the Cherokees suffered an even more serious shortage, 
for many citizens of that tribe failed to receive any land at all. 
The Cherokee Agreement had fixed 110 acres of average land 
as the individual share. According to the comparative values 
placed upon the different classes of land by the Commission, 
this provision meant that every Cherokee had an allotment 
credit of $325.60, which he might invest in land.®® As the allot- 
ment progressed, it became apparent that the Cherokees were 
running short of land, and Congress therefore provided that 
each citizen who failed to receive his share should be paid 
$651.20 from tribal funds, an amount equal to twice the aj)- 
praised value of the land. In 1910 the Department officials 
listed 1,522 for this payment, and 1,205 of the “newborns” who 
won their right to enrolment in 1912 received no land. The 
Federal officials usually purchased and improved a small tract 
of land with this money, and the Indian held it under a sj)cc.ial 
deed restricting it against alienation, but there was no way by 
which it could be made tax exempt. Allottees who failed to 
receive the full amount of land to which they were entitled were 
also compensated by a cash payment of twice the appraised 
value of the shortage.®® 

The Choctaw-Chickasaw allotment was carried on at the 
same time as the Cherokee. Land offices were c.sta1)lishcd A])ril 
15, 1903, at Atoka for the Choctaw Nation and at Tishomingo 
for the Chickasaw. A citizen might select his allotment in either 
nation or in both, but he was required to apply at the office 

Department of the Interior, Annual Knport, mi. If, SO.S; 1900, II, ^.'1.46, ISO, 
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/here the land was located. Under the Supplemental Agree- 
lent the Choctaws and Chickasaws, alone of the tribes, had 
lodified their original demand for the division of all their 
and, and had consented to allotments of 320 acres of average 
and and the sale of the remainder. According to the compara- 
ive values placed upon the nineteen classes of land by the 
Dawes Commission, 320 acres of average land would vary in 
,ctual area from 160 to 4,165 acres, and the freedmen’s limited 
hares would run from 20 to 521 acres. In the case of timber 
and the estimated value of the pine — ^in this instance the actual 
'alue — had been added to the appraisement. The allotments 
)f these rich tribes were larger than the easy-going Indians 
;ould conveniently use, and many of them showed little interest 
n selecting their full acreage; hence Congress provided in 1909 
hat money payments of twice the appraisement might be sub- 
itituted for remnants not exceeding fifty dollars in allotment 
'■alue.“'‘ 

Although the allotments could not be entirely completed as 
ong as there was any legal complication or any irregularity in 
he rolls, tire work was virtually over in all the tribes by 1910. 
rhe following table will show the final disposition of the land 
n tlic Five Tribes area:“'° 

SEGREGATED 

AND 

TOTAL ALLOTTED UNALLOTTED 

ACREAGE ACREAGE ACREAGE 

I'hoctaw-Chickasaw 11,660,951 8,091,517.48 3,569,432.52 

::herokee 4,420,068 4,346,145 73,923 

Creek 3,079,095 2,997,114 81,981 

seminole 365,852 359,575 6,277 

Total 19,525,966 15,794,351.48 3,731,613.52 

These immense tracts were not partitioned without conflicts. 
One of the most difficult tasks of the whole allotment process 
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was an obligation assumed by the Federal Government in the 
agreements “to place the allottee in possession.” This duty was 
performed by the Union agent with his Indian police. Often 
the trespassers were mere intruders claiming no right but diffi- 
cult to dislodge. Others were rejected citizenship claimants, who 
refused to surrender the land they had formerly occupied. More 
often they were owners of occupancy titles purchased from a 
former claimant or from a land baron whose great holdings 
were in excess of his own share and the shares of his family. 
There were many involved contests between two Indians claim- 
ing the right to allot the same land. In such cases a regular trial 
would ensue, with tlie taking of testimony and the rendering of 
formal judgments. Collisions were most frequent in the north- 
west portion of the Cherokee Nation, which was believed to be 
valuable oil territory. Five contests, for instance, were filed on 
one ten-acre tract in this region.®" 

The Missouri, Kansas, and Texas Railroad also contested 
the division of the land among the Indian owners. When this 
corporation secured a franchise to build a north-south line 
across the Indian Territory shortly after the Civil War, Con- 
gress in spite of the guarantees of perpetual ownership made to 
the tribes, had granted it alternate sections in a ten-mile strip 
on each side of the right-of-way in the event that “said lands 
become a part of the public lands of tlie United States.” 'J'he 
railroad followed the coal outcrop across the Choctaw Nation, 
hence the ratification of this iniquitous grant woukl have been 
equivalent to a gift of many millions of dollars. 

It is apparent that any method of allotment by which the 
land would pass even temporarily into the iK).ssession of the 
United States might automatically validate this grant; hence 
it was to tlie interest of the railway officials to oppose any plan 
for the direct division of the tribal estates timong the citizens. 
When the Choctaw agreement was negotiated in tlui fall of 
1896, the railroad attorney hurried to Washington to protest 
against its ratification. As soon as the Cherokecs opened lU'go- 

Jieport, IHW, pp. 20-21; 1904, p. .^5 ; Depart nit'Ut uf th« 
Interior, Annual liapart, 1906, I, 230-31; X907> II, 370, 
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tiations, he appeared before the joint meeting of the Dawes 
Commission and the Cherokee delegates and submitted the 
views of his company. But the Indians were alert to prevent this 
spoliation; the Dawes Commission maintained the utmost 
vigilance lest the wording of a law or an agreement might 
fulfill the conditions; and the Five Tribes Act of 1906 specifi- 
cally stated that the tribal lands should never become the public 
property of the United States but should be held in trust for 
the benefit of the Indians and their heirs. The railroad then 
sued to force the grant, and in 1914 the United States Supreme 
Court decided that the conditions had never been consmn- 
mated.®^ 

Less noticeable at the time than the legal difficulties, because 
carried on in subterranean channels, but more serious from the 
standpoint of human values, was the vmcompromising resist- 
ance of the more conservative Indians to the allotment policy. 
The exploited fullblood of tlie earlier Dawes reports, who was 
to be restored to his heritage by equitable division of the land, 
refused to accept his deliverance and clung to the old order 
with the stubbornness of despair. When the more progressive 
element surrendered to the threat of the Curtis Act and other 
coercive measures, these conservatives withdrew to form a tribal 
organization that would not misrepresent them. 

In October of 1900 tlie Creek fullbloods chose a Principal 
Chief, a Second Chief, an advisory council of twelve, a legisla- 
tive body of two houses, and a judicial tribunal. They made 
their capital the “Old Hickory Stomp Ground,” long a cere- 
monial meeting place of the Creeks. Here they reenacted their 
old laws, and appointed lighthorsemen to enforce them, espe- 
cially against the apostates of the tribe who were accepting 
allotments. The Choctaws had a similar band, which elected 
a Chief and Council and exercised governmental functions. 
With a touching belief in the inviolability of treaties, they in- 
sisted that the Dawes Commission had no lawful authority, and 

Statutes at Large, XI^V, 236-39; hulian Citizen, January 14, 1897; Cherokee 
PaptTS, Joint Session Cherokee Commission and Unilcd States Commission; Kap- 
pier, Laws and TrcaticSf III, 181; Supreme Court Reports, JLIX, 116-21. 
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that the United States would protect them from its il^g^ acts. 
No corresponding organization was reported among the Chic - 
asaws, but the irreconcilables worked with the Choctaws in 
presenting memorials and petitions to the Federal Gov^nment. 
Among the Cherokees the old fullblood society, the Kee-too- 
wahs, divided and the dissenters formed the Nighthawk organ- 
ization. No unified resistance was reported among the Semi- 

nolfis 

With the Indian genius for collective action, the Creek, 
Cherokee, Choctaw, and Chickasaw irreconcilables formed the 
Four Mothers Society, said at one time to have twenty-four 
thousand members. It probably originated at least as early 
as 1895, and although its existence was apparent unknown 
to Federal officials, it was functioning actively in 1906. Eufaula 
Hario, a fullblood Creek, was one of the leaders, and Redbird 
Smith seems also to have been active in the organization. 1 he 
society sent frequent delegations to Washington to secure a 
restoration of the old ways, and employed a white man repre- 
senting himself to be an attorney to secure legislation to that 
effect The work was supported by monthly dues of $1 for t 
men 25 cents or more for the women, and 5 cents or more for 
each child. At least part of the members made these payments 
regularly from 1895 to 1915, and probably continued them 
for a long time thereafter.®" 

The only open result of tliis determmed opposition wa.s the 
widely reported “Snake Uprising” of 1901. Chitto Harjo, or 
Crazy Snake, the leader, was a typical defender of the old 
order. Intelligent and industrious in his primitive way, he lived 
in a little log cabin in a clearing, plowed a little patch of corn 
with a pony, filled his smokehou.se with meat, ami .sharpened 
the neighbors’ plowshares and wrought ring.s and ornaments 
in silver at a little forge he had constructed.”'’ With all the 

3H Department of the Interior, Annual Xaport, 1901, 

Nation, October 22, 190.’!; Dawes Commiaswm, Report, 1902, pp. 31 32, 

Oomniiwiloncr of Intliati AKairs, Oflice l-'ikH, 
Cennmittvr., I, 689, testimony of Miss Alice M. Robertson. 
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eloquence of an intense and ardent nature he urged that the 
guarantees of the removal treaties should be fulfilled. Picturing 
the conflicting races as two individuals, he summed up the long 
controversy between the Indians and the whites in the form of 
a dramatic dialogue : 

“He told me that as long as the sun shone and the sky is up 
yonder these agreements will be kept. . . . He said as long as 
the sun rises it shall last; as long as the waters run it shall last; 

as long as grass grows it shall last He said, ‘Just as long as 

you see light here, just as long as you see this light glimmering 
over us, shall these agreements be kept, and not until all these 
things cease and pass away shall our agreement pass away.’ 

That is what he said, and we believed it We have kept every 

turn of that agreement. The grass is growing, the waters run, 
the sun shines, the light is with us, and the agreement is with us 
yet, for the God that is above us all witnessed that agreement.”" 

The “Snakes,” as Chitto Harjo’s followers were called, be- 
came such a menace to the more progressive Indians that Chief 
Porter called on Dr. Leo E. Bennett, the United States marshal, 
for protection. The Snakes dispersed at Bennett’s order, but the 
following January they reconvened their “Council” and pre- 
pared to enforce their “laws” restoring the tribal regime. Their 
“Principal Chief” sent a notification to the President, and 
copies of their “laws” were posted throughout the Nation, 
warning all Creeks not to take allotments, rent land to non- 
citizens, or employ white labor in any capacity. Their “light- 
horsemen” arrested and whipped several persons who had 
violated these orders; they also commanded all who had re- 
ceived allotment certificates from the Dawes Commission to 
surrender them, and they secured a large number, which they 
turned over to the “Chief.” 

This action caused widespread alarm throughout the Indian 
Territory, and the movement was reported to be spreading 
among the Cherokees, Choctaws, and Seminoles. Bennett and 

Ibid,, I, 1248, speech of Chitto Harjo to a Senatorial committee in 1906, in- 
terpreted by David Hodge, 
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Agent Shoenfelt in alarm called for a troop of cavalry, but 
before the soldiers arrived, Bennett went with a posse to a log 
cabin in the foothills along the South Canadian, where he 
found twenty or thirty armed Indians. He warned them to dis- 
band. They made no attempt to harm him, and he returned to 
Muskogee the following day. When the soldiers arrived, Ben- 
nett with several deputies and Indian police accompanied them 
and arrested 94 Indians, 67 of whom were placed in jail at 
Muskogee. They were tried before Judge John R. Thomas and 
sentenced to long terms in prison; but Thomas, who sym- 
pathized with the bewildered fullbloods, lectured them and set 
them free upon their promise to drop their opposition. Their 
helplessness and their pathetic trust in the United States is 
shown in their own account of the affair, which they sent to 
President McKinley. It was written immediately after Bennett’s 
invasion of their settlement, and its purpose was to claim pro- 
tection under the treaties. 

Hickory-town, L T. 

Prestitent McKinley 26, 1901 

Washington T), C. 

Dear Sir: 

As I want you to hear from me Hickory-town Muskogee Indian as w(^ 
full-bloods as wc held a meeting there as this the treaty !)c^tween IJ. S. 
government & Indians was made long along a I am uucIct the trc'aty 
raise my children a I have already told to you. I have made (‘U'cd lht‘ 
chief and also light horsemen ready all together madc^ my sign Ihrougli 
the Indian nation but your citizen is what trouble me so. cause my ('itiz(m 
in trouble your citizen arrest my citizen without any eaust^, 1 know of. 
I am doind perfectly right as what treaty was. I am not disturb any U. S. 
government nor break any law whatever. I am right line, but your (dt- 
izen what trouble me so I am you said to let know what cause you to 
trouble so. I wrote to you about it but it is your citizen, you hav(^ ptTh^cly 
right to tend right away, as I ask to you. as you said atiy-oiu‘ bother in 
your nation I would tend to that clear out of my nation as you said as this 
gentleman what bothers so his name Dr. Bennett. U. S. marshall supposi^ 
to be. As you see this letter to please answer it right away* 

I am friendly worker for Muskogee Nation 

Larter 

Deparlmcnl of the Interior, Annual Report , 1901, 1, 335-37 ; Five Tribes I^'apcrs, 
Creek, 34546 A. 
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This Creek attempt to resist allotment by constitutional 
forms, and its bloodless outcome became an “Indian Uprising” 
to a generation hungering for its lost frontier. It had no other 
result except to halt the Creek appraisement for a few weeks. 

The Snake resistance in the other tribes did not receive so 
much publicity, but the same sort of difficulty developed. In 
1903 the Federal officials seem to have requested Chief Mc- 
Curtain to suppress the Snake band of Choctaws, which 
through a similar governmental organization was intimidating 
many citizens of the tribe and preventing them from selecting 
allotments, but the Council declared that any attempt by the 
Chief to suppress the Snakes would result in bloodshed, and 
formally requested the Indian agent to take action.*® 

It proved impossible, however, to compel the Snakes and 
Nighthawks to accept allotments. When they refused to regis- 
ter their choice, the Dawes Commission made the selection for 
them, trying conscientiously to include the Indian’s little cabin 
in his allotment; but the Indians refused to accept the selec- 
tions, and when the certificates and patents were mailed to 
them, they returned them. Eufaula Harjo explained it in 1906 : 

“After our country was divided they would send the half 
breeds around — ^the half breed Indians — ^they would go out and 
hunt for the names of the full-blood Indians without their 
consent, and they would take the names down and go and 
present tliem before the Dawes Commission, and these half 
breeds that brought these names before the Dawes Commission 
would go and take an oath over it. That was the way it was 
done, and the Dawes Commission itself has taken an oath 
for the Indians. . . . These people would not know anything 
about it, but they would find a certificate sent to them at the 
postoffice. . . . When I went to the store one day the postmaster 
handed me this certificate, but he did not tell me what it was, I 
took it because I didn’t know what it was, but when I found 
out what it was I returned the certificate back again to the 
Indian agent. The Indian people did not want these certificates. 

Acts of the Choctaw Nation, October 22, 1903. 
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so they gathered up a whole lot of them and brought them to me 
and I took them to the Indian agent. The Indian people are 
still sending these certificates back again, for they don’t want 
them.”^* 

As late as 1912 nearly two thousand members of the Chero- 
kee tribe alone steadfastly refused to claim their allotments, 
and their land was lying idle or in the possession of trespassers. 
These fullbloods lived in the “Cherokee hills” in the most 
extreme destitution, but they refused to accept the per caput 
pa 3 mients to which they had become entitled in the final dis- 
tribution of their property. When the great Cushing oil pool 
was opened in the Creek country, it was reported that seventy 
or eighty Snakes who had been arbitrarily allotted in that 
region refused for a time to claim dieir tremendous wealth. In 
1915 Indians were still returning checks mailed to them from 
the Agency."”® 

The more educated of these irreconcilables realized, however, 
that even a treaty that was to endure “as long as the waters 
run” could not induce water to run uphill. They recognized 
the new order as an accomplished fact that had been accepted 
by the tribe over their protest, and they planned to accept their 
undesired allotments, sell them to the land-hungry white man, 
and purchase a tract of land in Mexico or South America, 
where they might resume again their tribal life and their cotu- 
munal tenure. Large numbers of Cherokees, Choctaw.s, Chick- 
asaws, and Creeks were interested in this project, wltich 
assumed at one time an official character. They began to 
advocate it at least as early as 1895, and as late as 1908 they 
still hoped to secure Congressional action to remove the restric- 
tions against the alienation of tlieir allotments so that they 
might be free to carry it out."*® 

Select Committee, I, 90-91. 

Muskogee l^hocnix, December 27, 1912; April 3, July 29, 1914; May 21, 1915; 
Department of the Interior, Annual Report, 1912, II, 474. 

Commis«ioner of Indian Affairs, Annual Report, 1895, p. 160; 1897, p. 141; 
Muskogee Phoenix, July H, August 29, 1905; February 25, 1900; Feliruary 5, 1908; 
Muskogee Thncs-Dcmocrat, October 31, 1903. 



59 


THE WHITE MAN’S LAND SYSTEM 

A paper expressing the aims of the Choctaws and Chickasaws 
who desired removal was presented to a Senatorial committee 
that visited the Indian Territory in 1906, by Jacob B. Jackson, 
an elderly Choctaw fullblood who had been sent to college 
by the Nation and had long been prominent in tribal politics. 

“Surely a race of people, desiring to preserve the integrity 
of that race, who love it by reason of its traditions and their 
common ancestors and blood, who are proud of the fact that 
they belong to it may be permitted to protect themselves, if in 
no other way by emigration. Our educated people inform us 
that the white man came to this country to avoid conditions 
which to him were not as bad as the present conditions are to 
us ; that he went across the great ocean and sought new homes 
in order to avoid things which to him were distasteful and 
wrong. All we ask is that we may be permitted to exercise the 
same privilege. We do not ask any aid from the Government of 
the United States in so doing. We do ask that we may be per- 
mitted, in a proper way, by protecting our own, to dispose of 
that which the Government says is ours, and which has been 
given us over our protest against the distribution, to the end 
that another home may be furnished, and another nation 
established. 

“. . . We ask consideration of this prayer for these reasons : 
First, it is our desire, and we make the request with a full 
knowledge of its importance, both to us and to our children. 
Second, we believe, if it were known, it would be the desire 
of the white man. He does not want the Indian any more than 
we want him, and by carrying out this plan he will get that 
which he wants — ^the Indian land. We will leave and trouble 
him no longer. Third, it is right — ^it is just. Over our protest 
a majority, or what is said to be a majority, of voters approved 
an agreement with the United States changing our social, po- 
litical, and personal conditions. There is nothing left for us 
to do but accept conditions as they are. There is no remedy 
for us except removal. 

“If the Choctaw and Chickasaw people as a whole were 
willing to lose their racial status, to become by a slow process 
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of blood mixture, and through changed conditions, white men 
in fact, ... we do not oppose the carrying out of their desires ; 
but, in addition to the reasons given, we believe that the Great 
Father of all men created the Indian to fill a proper place in 
this world. That as an Indian he had certain rights, among 
which is a right to exist as a race, and that in the protection 
of that right, it is our belief that we are fulfilling the purpose 
of the Divine Creator of mankind.”*^ 

The Senators received Jackson’s appeal with ridicule. The 
project, indeed, seems never to have been seriously considered 
by the Federal officials, and it was definitely discouraged in 
1908 by Secretary Garfield."® It is doubtful if the white man’s 
conscience could have permitted the Indians to be driven a 
second time into exile. He could convince himself that by allot- 
ment he was conferring a real boon on the Indians, but to save 
his own self-respect he could not permit them to flee from his 
benefactions. He was happier not to be confronted with the 
spiritual wastage that he had wrought. 

But the division of the land among the Indians was only 
one phase of the immense task of liquidating the tribal regime. 
The Federal officials also assumed the management of four 
great estates and the political and social control of a numerous 
Indian and white population. 

Select CominittcCf I, 960-62. 

Muskogee Phoenix, February 12, 1908. 



CHAPTER III 


The White Man’s Guardianship 

W HILE the Dawes Commission was engaged in making 
the rolls and appraising and allotting the land, other 
agencies of the Government were entrusted with the 
administration of the undivided property and the protection 
of the individual allottees. 

All these activities were under the supervision of Secretary 
of the Interior Hitchcock. As a conservationist, Hitchcock 
made an honest attempt to guard the tribal property from the 
predatory private interests that began to snatch it as soon as 
the tribal control was relaxed; but he never grasped the ele- 
mental fact that he was administering four great estates belong- 
ing to a hundred thousand individuals, rather than the public 
domain. He had no scruples against using the property for the 
supposed benefit of the owners without their consent, or even 
for the benefit of other Indian tribes or tlie general public, and 
he never felt the slightest obligation to render an accounting. 

The Curtis Act had provided for an Indian Inspector to act 
as the direct representative of the Secretary. This officer super- 
vised the Union agency, the tribal governments and schools, 
the collection of the tribal revenues, the Choctaw-Chickasaw 
coal and asphalt mines, the platting and sale of the townsites, 
and the general administration of all undivided tribal property. 
J. George Wright, an inspector in the Indian service, was 
detailed to tliis position and established his office at Muskogee. 
He served until 1907, when his office was consolidated with that 
of Commissioner to the Five Civilized Tribes and he took over 
the combined work.^ 

Kappler, Laws and Treaties, I, 100; Department of the Interior, Annual Report, 
1899, I, 85-86; 1900, pp. 84-85; 1908, II, 191. 
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The most important office under Wright’s supervision was 
the Union agency. When the tribal governments began to lose 
their power, the agent had to deal not with five political units 
but with thousands of bewildered individuals attempting to 
adjust themselves to new conditions. As the work increased 
in complexity, Congress made larger appropriations ; and the 
two clerks, who had once constituted an adequate office force, 
were joined by hundreds of employees working in specialized 
departments. 

J. Blair Shoenfelt was serving as agent when the duties 
of the office first became important. Without going into the 
truth or falsity of charges that were brought against him, it is 
evident that he was sluggish in the administration of his 
duties.^ He was succeeded by Dana H. Kelsey in 1905. Barely 
thirty years old when first entrusted with his tremendous re- 
sponsibility, Kelsey had spent eleven years in the Indian 
service — five in Oklahoma Territory, and the last six in 
Wright’s office. His integrity was never questioned, and he 
was conscientious in trying to protect the vast property interests 
of his inexperienced charges. In the more important — and pos- 
sibly insuperable — task of aiding the Indians to make the 
necessary spiritual adjustment, he was not so successful. The 
year after he took over the work he accounted for more tlian 
three million dollars that passed through his hands, but the 
disintegration of Indian character that took place during the 
same time was unrecorded.® 

Political patronage was freely employed in selecting the 
personnel of the new Governmental agencies in the Inditin Ter- 
ritory. Republican Senators and Representatives from the 
forty-five states flooded the Secretary’s office with recommen- 
dations for the employment of the faithful among their con- 

-This is evident in tracing indiviMual Irausaciums. For example, lh<^ involved 
correspondence between Shoenfelt and the (,'lioctaw officials re^ardiup; thr* expulsion 
of an intruder physician (Five Tribes Papers, Choctaw—Tritruders; Indian Territory 
Division Files, 4412/04). 

^^Mmkogec Phoenix^ May 13, 1905; Department of the Interior, Annual lUport, 
1907, II, 99-100. For Kelsey’s honest admission of his difficulty, see Select Com^ 
inittev, I, 583-84, 588-90. 
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stituents, and frequent requests for their promotion, watching 
the payrolls of the various agencies with a solicitous care that 
extended from administrative leaders to the humblest em- 
ployees.^ 

A. P. Murphy of Missouri explained frankly to an investi- 
gator in 1903 the tortuous method which he had found neces- 
sary to employ to secure appointment as attorney for the Creek 
Nation. Chief Porter had already made two selections which 
had been rejected by Secretary Hitchcock. When Murphy 
applied, the Chief refused to recommend him until he should 
first secure proof that his appointment would be acceptable. 
Murphy was not personally acquainted with the Secretary, but 
he secured the endorsement of the chairman of the Missouri 
State Committee and other political friends, and recommen- 
dations as to his character and ability, and forwarded them to 
Hitchcock. Hitchcock then gave his consent and the Chief 
made the appointment.® 

Some attempt, however, was made by the Agency and the 
Dawes Commission to select and retain employees because of 
their qualifications, and many complaints arose from local 
Republican newspapers that too many undeserving Democrats 
and lukewarm Republicans secured employment. According 
to the investigation made in 1903, the 240 employees of the 
Dawes Commission owed their positions to a haphazard com- 
bination of political patronage, a real appraisal of their quali- 
fications, and an accidental selection to supply an immediate 
need.® In 1908 an executive order of Theodore Roosevelt con- 
ferred civil service status upon 126 employees of the Union 
agency without examination, and their tenure from that time 
on was fairly permanent.'^ 

As the Federal agencies increased in administrative authori- 
ty, tire tribal governments declined. The Indians had hoped 
that by yielding to allotment they might retain their govern- 

^ Indian Office Files, passim. 

® Indian Territory Division Files, 4412/04, pp. 268-70, 300. 

^ Xbid.f 4412/04, p. 164; Senate Docs., 58 Cong., 2 Sess., No. 189, p, 32; Muskogee 
Phoenix, December 14, 1905. 

Congressional Record, LI, 10925-27, 12834-35. , 
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mental functions,® but they were not successful. In. 1897 Con- 
gress made all tribal legislation subject to Presidential veto, 
and the Atoka, the Creek, and the Cherokee agreements set 
the date for the end of the tribal regime at March 4, 1906.® 
Only the Seminoles retained for a time a measure of indepen- 
dence; imder their agreement they continued to pass laws 
without supervision, but in 1903 Congress provided that their 
government also should end March 4, 1906. The acts of the 
other Councils were submitted to Inspector Wright, who trans- 
mitted them with his recommendations to the Secretary. The 
President always acted upon his advice.^® 

Apparently by common consent the different tribes ceased 
to hold elections, and the last elected Councils and executive 
officers continued to serve. W. C. Rogers, Green McCurtain, 
Douglas H. Johnston, and Pleasant Porter were at the head 
of the administration in the Cherokee, Choctaw, Chickasaw, 
and Creek tribes, respectively. Hulbutta Micco (Alligator 
King), an illiterate fullblood, served as Chief of the Seminoles 
from 1901 until his deatli in 1905. John F. Brown, who had 
served as Chief for twenty years prior to the administration of 
Hulbutta Micco, was elected to succeed him." All these execu- 
tives except Green McCurtain, who chose to ignore some distant 
white ancestors and class himself as a fullblood, were of mixed 
blood, and all of them represented the element in their respec- 
tive tribes that realized the inevitability of surrendering to the 
Dawes Commission. 

When it became apparent that the tribal e,statc.s would not 
be divided by 1906, the Indians began to rectuest some j)ro- 
vision for the extension of their governments. The Five Tribes 
Act therefore authorized the continuance of the governments in 
an attenuated form, but the Councils soon ceased to meet and 

^Indian Citizen^ Novmt)cr 12, 10, 1896; Dawes CominiHsitni Report, l«96, pp. 
99-106. 

Department of the Interior, Annual Report, 1897, pp. 400-1, 414; Kapi>lcr, 
Laws and Treat hs, I, 739, 796, 

ludiau Office FiloH, Correspondence I-and Division, T.»t‘tter Book, DC'C'XXXVIX, 
170; Kapplcr, Laws and Treaties, III, 24; Acts of the Choctaw Nation, 189H ff* 
Seminole Capital, May 11, 1905; Indian Office Files, Corrcspomlcncc Lan<l 
Division, Letter Book, DC;c:XXXyiI, 170-72. 
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the executives and attorneys became Presidential appointees.^® 
The decline of the tribal courts was even more rapid. Con- 
gress in 1897 extended Federal law over tribal citizens, and 
the next year by the Curtis Act abolished the tribal courts. 
These laws went into effect in the Cherokee, Creek, and Semi- 
nole nations, but the jurisdiction of the Choctaw and Chick- 
asaw courts was continued by the Atoka Agreement except 
in cases involving real estate titles and certain serious crimes. 
In 1904 Congress extended Federal jurisdiction over estates 
and guardianships in these two tribes, but the courts were not 
abolished until 1907.^® During the same period the United 
States courts were progressively enlarged to take care of this 
extension of jurisdiction and of the growing needs of the white 
population. The Indians opposed the abolition of the tribal 
courts less than any of the other changes, for their leaders 
admitted the seriousness of the crime situation.^* 

The United States also assumed gradual control over the 
tribal revenues. By the Atoka Agreement the Choctaw-Chicka- 
saw coal and asphalt royalties, and fey the Curtis Act all the 
revenues of the Cherokees and Creeks were paid into the Fed- 
eral treasury. The Department of the Interior had complete 
control of Cherokee and Creek disbursements, but the Choc- 
taws and Chickasaws continued to issue, circulate, and pay 
tribal warrants. For a short time in 1898 the Agency collected 
the revenues of all the tribes, but in general the Choctaw and 
Chickasaw officials continued to collect all but the coal and 
asphalt royalties and a grazing tax that they had entrusted to 
the Federal officials in 1903 because of the defiance of intruder 
cattlemen. The Seminoles controlled their own finances until 
the Five Tribes Act of 1906.’^' 

3-2 Indian Territory Division Files, 16716/05, Enclosure No. 13; Special File 
39c, 15732/05; Acts of the Choctaw Nation, July 3, November 25, 1905; Kappler, 
Laws and Treaties, III, 171, 181; infra, pp, 258-59. 

Kappler, Laws and Treaties, I, 87-88, 100; III, 278, 647, 653-54. 

Department of the Interior, AnTmal Report, 1897, pp. 142, 401; 1902, II, 91, 
487, 497-99; 1904, I, 184, 521-22; Debo, op. cit., p. 253. 

Kappler, Laws and Treaties, III, 97, 652-53; Department of the Interior, 
Annual Report, 1899, I, 112-13, 120; 1903, I, 167-68; 1904, I, 209; Acts of the 
Choctaw Nation, October 23, 1903; Five Tribes Papers, Choctaw — Cattle, 
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In 1905 with the tribal governments rapidly approaching 
dissolution, the non-citizens made a determined effort to resist 
paying the tribal taxes, and many brave speeches were made 
reminiscent of Bunker Hill and the Boston Tea Party. But 
Hitchcock insisted that in the absence of any repeal by Congress 
the taxes were still in effect, and President Roosevelt supported 
him in this position. The agent prepared to expel all delin- 
quents from the Territory as intruders, and at least a portion 
of the tribal revenues was collected.^® 

The Five Tribes Act retroactively abolished all tribal taxes 
from December 31, 1905. It provided that a special official 
appointed by the Department of the Interior should receive all 
tribal revenues and should pay tribal warrants and other debts 
against the tribes. No tribal treasurer received or disbursed any 
moneys after the passage of this law.^^ 

At the same time the Indians lost control of their revenues, 
they inadvertently lost control of education ; for the Secretary 
of the Interior ruled that his control over the Cboctaw-Chicka- 
saw royalties and all Cherokee and C'reek revenues invested 
him with the management of the schools. Under this interpre- 
tation he appointed a superintendent of schools for the Indian 
Territory, and a supervisor for each of the tribes except the 
Seminole. The schools were not incorporated into the regular 
Indian school service, but the Indian Office formulated regu- 
lations for the guidance of the administrators.’® 

John D. Benedict of Danville, Illinois, was appoiute<l as 
superintendent February 10, 1899. He owed his position to the 
patronage of Joseph G. Cannon, who continued to .show an 
interest in his welfare even to the extent of re<iue.sting his 
retention when the Department was inve.stigating charges 
against him. He engaged at once in numerous business activi- 
ties and became a leader in Republican politics in the Indian 

Department of the Interior, Annml Report, 1899, T, ll<); 1903, I, 163-72; 
Dawes Commission, Report, 1900, pp. 93-95, 123-24; Five Tritxis I'apcrs, Clioetaw-- 
Intruders; Choctaw — Doctors; Muskogee Phoenix, June 3, 4, 7, 13, 21, 1905, 

3-^Kappler, Laws and Treaties, III, 173-74; Depart numt of the Interior, Annual 
Report, 1907, II, 366; Indian Office Files, 5642/09 Five Tribt^s 013. 

Department of the Interior? Report, 1899^ I, 86-87, 
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Territory. The four supervisors, who were appointed April 30, 
1899, were also from distant Northern states and as unfamiliar 
as Benedict with the Indians’ institutions.^® 

Even before Benedict took charge of the schools, he reported 
to Commissioner Jones concerning the deplorable conditions 
of nepotism and waste and inefficiency that he found there. It 
was asserted that a child would better remain illiterate than 
to come in contact with such corruption at an early age. He 
declared that not more than four superintendents of the twenty- 
one boarding schools were competent to teach the ordinary 
English branches, and that they were even guilty of conversing 
with the children in the native language. He also deplored the 
emphasis given to academic training; the boys were trained 
for college and the professions instead of industry, and the 
girls studied Latin and mathematics instead of learning to 
keep house.®® 

It is difficult to evaluate Benedict’s condemnation of the 
Indian schools. The Indian republics were so small and their 
people so closely interrelated that appointment to positions was 
somewhat a family and neighborhood matter, and a sort of 
uncritical nepotism was generally accepted in the management 
of tlie tribal schools. It is also true that Indian politicians, like 
their white brethren, often used educational appointments for 
political patronage, and that as a result there was some cor- 
ruption and inefficiency. But nobody who is familiar with the 
fine culture attained by the Indian leaders can fail to respect 
the educational system that produced it. It is true that the 
superior intellectual attaimnents of the leaders were not 
matched by the literacy of the general population, but Benedict 
himself testified before a Federal investigator in 1903 that a 
great majority of the Indians could read and write, an achieve- 
ment for which tbe schools must be given great credit, for 

Ibid.f 1899, I, 86-89; Indian Office Files, 2272/10 Indian Territory Schools 
150; Indian Territory Division Files, 4412/04, pp. 119-20, 201, 334-37, Enclosure 
No. 2; Muskogee Times-Democrat, December 8, 1909. In the face of continued 
charges Cannon finally withdrew his request. 

Department of the Interior, Annual Report, 1899, I, 87-92. 

Indian Territory Division Files, 4412/04, p. 341. 
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Indian literacy as recognized by the white man meant learning 
to speak and read and write a foreign language. 

Benedict’s condemnation of the curricula is even more 
difficult to evaluate. Indian society was distinguished by intel- 
lectual and artistic achievement, but very few Indians showed 
the restless acquisitiveness or the practical business sense of the 
white man. Their schools during the period of tribal control 
reflected these native traits. Benedict was too ignorant of tlie 
Indians’ history to realize his rashness in attempting to change 
by an omnipotent gesture the genius of a people. 

His most serious mistake was his failure to understand the 
devotion of the Indians to their schools. Some of the tribes had 
educational systems older tlian his own state of Illinois, and 
even yet had a larger proportion of college-trained men and 
women. Benedict’s glowing reports of the great educational 
progress under his administration and of his success in arous- 
ing an interest in education must have been very offensive to 
a people accustomed for many years to regard their schools as 
their highest creative achievement." He seems honestly to have 
thought tlie Indians would be glad to turn their educational 
systems over to his superior management, and when troul)le 
later developed, he attributed it solely to the disappointment of 
tribal politicians accustomed to using the schools for jjatronage. 

During the first summer he held c.vaminations and appointed 
teachers. It is probably true that the educational standards 
of the Indian rural schools were too low, and that their teachers 
were unable to ([ualify. Whatever the reason, he soon had a 
corps of teachers, very few of whom were Indians, and most 
of whom were newcomers to the Territory.”" 

Benedict’s troubles l)egan as soon as the Clouncils convened 
in the fall. The Choctaws protested against the “interference 
of the said Secretary of the Interior without authority of law,” 

op, cit., pi>. 240-42; Department of the Inttirior, Annual Report, 1004> 
ir, 274-75; 1908, II, 247-54. 

Department of the Interior, Annual Report, 1900, pp. 155-56; 1904, H, 290- 
95; TiuHan TtuTilory Division Files, 4412/04, pp. 279-80, lestimony of MLhh Alice 
M. Robertson in 1903 that few Creeks secured positions because they were unable 
to qualify. 
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and demanded “restitution” of tribal funds “illegally” ex- 
pended for the support of Benedict’s office. But they soon sur- 
rendered ; their coal and asphalt royalties had passed from their 
hands by the Atoka Agreement and if the Secretary chose 
arbitrarily to disburse their other ftmds they had no means 
of defense.^* The Chickasaws had no stronger economic posi- 
tion, but they were more determined in their opposition ; they 
continued to manage their own schools, depending apparently 
upon tribal warrants to meet their financial obligations while 
their money was expended by the Secretary for the unused 
administrative machinery he was attempting to force upon 
them.~° The Creeks displayed the same resentment, but they 
were entirely helpless in view of the complete control of the 
revenues conferred upon the Secretary by the Curtis Act; and 
they fin ally accepted the situation in the Creek Agreement. But 
this surrender did not prevent tlie Council from passing a 
unanimous resolution abolishing the supervisor’s office, an 
action which, of course, had no legal effect.^" Strangely enough 
the proud and independent Cherokees made the least resis- 
tance; their Board of Education worked in harmony with the 
new administrative officials, and D. F. Redd, the supervisor, 
showed a sincere appreciation of the great and noble history 
of the tribal schools.*'^ 

The Five Tribes Act of 1906 definitely placed the schools 
under Federal management. The Chickasaws then relinquished 
tlieir control, but from that time on they began to send their 
children to private or state institutions and constantly de- 
manded the discontinuance of the tribal schools. The Semi- 

of the Clioctaw Nation, October 11, 1S99; October 24, 26, 31, 1900; 
October 29, 30, November 4, 1901; October 23, 1903; November 30, 1905; Depart- 
ment of the Interior, Annual Report^ 1900, pp. 156-57; 1901, I, 127-28; 1903, I, 
77, 79. 

Indiiin Office Files, 2272/10 Indian Territory Schools 150, statement by 
Benedict. 

Indian Territory Division Files, 4412/10, pp. 113-34, 266-67, 278-80; Kappler, 
Laws and ^'reativs, I, 738; Select Committee, I, 640. 

*'7 Indian Territory Division Files, 16716/05, Enclosures No. 4, 13; Select Com- 
mlUco, I, 235-37. 
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noles now for the first time came under Federal administration. 
They resisted so strongly that for a while the supervisor was 
unable to exercise his authority, but the Secretary now had 
complete control of their finances and their opposition was 
hopeless,^® 

It seems fairly obvious that the real reason for the Secre- 
tary’s policy in assuming control of the schools under the 
doubtful authorization of the Atoka Agreement and the 
Curtis Act was the plight of the white children in the Territory. 
The Negroes also were in great need: there was a large non- 
citizen colored population; the Chickasaw Negroes had never 
received any educational provision ; and although tlie Choctaw 
freedmen had been given schools at the time of their adoption 
they were now receiving the forty-acre allotments, which was 
their share of the tribal property, and were thereby precluded 
from any further benefits from tribal revenues. 

As soon as Benedict and his supervisors took charge, they 
began to admit white children upon the payment of tuition by 
their parents. In 1904 Congre.ss appropriated ^100,000 from 
the Federal treasury, which was followed by an additional 
$100,000 in 1905, by $150,000 and an undetermined amount 
of surplus court fees in 1906, and by $300,000 in 1907,“" 
Although these appropriations were usually referred to as 
gratuities to tlie Indians, their real purpose was the creation 
of educational opportunities for non-citizens. The money wa.s 
used for the payment of tuition for the attendance of white 
children in existing schools, and for the estaldishment of addi- 
tional rural schools — ^mixed schools for white.s and Indians 
and separate schools for Negroe.s. Communities de.siring a 
school were required to erect and equip a building, and tlie 
Department provided the teacher. The building.s were usually 

iiSKapplcr, La%vs and Treaties, I, 663; IH, 172-73; Departuu^nt of tiic Ititcrior» 
Annual Report, 1907, II, 307; Select CommiUeCt I, 24S; Indian Ofnets FxIch, 
2272/10 Indian Territory Schools 150. 

Kappier, Laws and l^rcatics, III, 277 ; Department of the Interior, Annual 
Report, 1902, I, 127; 1904, I, 90-91; 1904, II, 222-23. 
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of rough logs and the benches homemade, hut the people were 
pathetically eager for educational opportunities. 

Benedict found the Snake settlements so hostile that he 
considered it unsafe to attempt the admission of white children. 
The Chickasaws also refused to admit non-citizen children 
during the period of tribal control. Eufaula Harjo, in explain- 
ing the opposition of his people, pointed out an inherent racial 
quality that placed them at a disadvantage: 

“In the Indian Territory there is lots of schools in the Terri- 
tory. There has always been lots of schools among the Indians 
ever since we came here, and we were proud of our schools, and 
our children went to them until the white man came in and 
crowded us out and took our schools away from us, and it 
seems to me that the little white children and the little negro 
children should not be made to go to the Indian schools that 
the Indians made with their own money. . . . 

“. . . I came in here a good while ago, and I was sitting 
back there a long time, but I couldn’t understand what was 
going on only from what my interpreter would tell me. You 
saw me sitting back there, and I don’t like to come forward. 
Now, when I take a little Indian child to school the white man 
and the negroes will go before me to school with their children 
and they will put their children first and they will push mine 
out of school, and that is the way it will go.”®’' 

It was certainly imperative that something be done for the 
non-citizen children ; but the Indians resented the assumption 
that the Government in making the appropriation was bestow- 
ing a largesse upon them, and they strongly suspected that their 
own money was being used to educate the non-citizens. As 
Pleasant Porter said, “Yes, gentlemen, they took our funds 
and applied it to the education of •white children, and now 
they come before you and make the plea of poverty for the 

Department of the Interior, Anrmal Report, 1902, I, 127; 1904, I, 90-92; 1904^ 
n, 222-23, 273-74; 1905, I, 113-14; 1905, II, 221; 1907, II, 349-62; Select Com- 
mittee, I, 220-33, 257-70. 
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cause of education, and I want it distinctly understood that 
the Indian is making no such plea. If he had his own he is 
amply provided with funds to take care of his own.”®^ 

The great administrative cost represented by the generous 
salaries of Benedict and the four supervisors and their liberal 
ofiBice allowances could be justified only on the ground that these 
officials were creating a Territorial school system. In that case 
it certainly should not have been borne by the Indians, but it 
was regularly paid from the revenues even of those tribes 
that were successfully resisting their authority. 

It is impossible to escape the conviction that the published 
financial statements were intentionally ambiguous ; but for the 
school year 1907-1908, the last year under the Territorial 
arrangement, it is possible by making numerous computations 
to discover the number of Indians attending the rural schools 
and the sums spent for their education. The boarding school 
enrolment and expenditures may be disregarded because 
the expense was borne entirely by tlie tribes and only Indians 
were in attendance. The rural schools were maintained by 
$272,576.83 of the Congressional appropriation, $41,811.86 
from surplus court fees, and $90,366.40 from tribal funds. The 
Indians, tlaerefore, paid 22 per cent of the expense. A portion of 
the money went to maintain schools for Negroes, of whom 
11,556 were enrolled. The report makes no distinction between 
citizen and non-citizen Negroes, but in 1907 the Indian Terri- 
tory had a colored population of 80,649 while tlie Cherokee, 
Creek, and Seminole rolls with their overlapping enumerations 
of “newborns” carried the names of only 12,624 freedmen. It 
is obvious, therefore, tliat the Negroes entitled to .share in the 
tribal funds constituted far less tlian 22 per cent of the total 
colored population. The Indian enrolment in the rural schools 
was 10,041, and the white was 54,853, a proportion of only 
15 per cent Indian enrolment. It is therefore apparent that the 
tribes not only paid the entire administrative cost of establish- 
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ing a Territorial school system, but that they paid a dispropor- 
tionate share of its maintenance.®® 

By this time Benedict had made ten glowing reports describ- 
ing his success in arousing the Indians to an interest in educa- 
tion. But his enrolment of the Choctaws, for instance, contrasts 
xmfavorably with the report of the tribal officials for the school 
year 1892-1893, the year the Dawes Commission was created. 
In justice to Benedict it should be mentioned that the latter 
figures include the Choctaw freedmen, but the number is neg- 
ligible. These enrolments are as follows:®* 



1907-1908 

1892-18' 

Rural schools 

2,165 

3,819 

Boarding schools 

751 

490 

Maintained in college 


40 

Total 

2,915 

3,439 


In the fall of 1909 Inspector E. B. Linnen and other Indian 
Office agents visited the Indian Territory boarding schools. 
They reported the plants to be in an almost unbelievable con- 
dition of filth and dilapidation, the food insufficient, and sani- 
tation and medical care entirely neglected. They found some 
good teaching, but they reported a complete absence of voca- 
tional training — the very field in which Benedict had claimed 
such revolutionary achievements. They found that Benedict 
had until very recently been president of the Guarantee State 
Bank of Muskogee, and had other extensive private interests, 
and that “He has wholly neglected these schools, and is not 
now familiar with their deplorable conditions.” 

When confronted with these charges, Benedict made no 
attempt to deny the conditions reported by the inspectors. He 
stated that tlie plants had been in a run-down condition when 

Department of the Interior, Annual Report;, 1908, II, 241 ; Bureau of the Cen- 
sus, population of Oklahoma and Indian. Territory 1907 {Bulletin No. 89, Wash- 
ington, 1907), p. 9. Benediefs tables may possibly include the administrative ex- 
penses. 
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he assumed charge, and he pointed out the fact that the Gov- 
ernment had never adopted a permanent policy regarding the 
boarding schools, but had continued their existence only 
during the transition from a tribal to a state school system, 
and that he had consequently not felt justified in making ex- 
pensive repairs. This perfectly reasonable defense would be 
more convincing, however, if he had frankly stated his diffi- 
culties in his reports. 

The school administration was completely reorganized as a 
result of this investigation. Benedict’s office and the offices of 
the supervisors were abolished and regular Indian service em- 
ployees were placed in charge; and tlie administrative cost was 
cut from $24,210 a year to $13,250. Of the twenty-four board- 
ing schools, twelve that had fallen into the most serious dilapi- 
dation were abandoned, and the remaining twelve were ren- 
dered habitable by extensive repairs. The rural schools were 
taken over by the state government that had been established, 
and the Congressional appropriation from this time on was 
used to pay tuition for tlie Indian children who attended.”® 

The Department’s treatment of Benedict furnishes material 
for ironical reflection. There can be little doubt that in creating 
a Territorial school system for non-citizens he was carrying out 
the real purpose of his superiors, but that purpose had been so 
deeply concealed under professions of benevolence to the 
Indians that in the end his administration was judged solely 
by its effect upon Indian education. But whatever the reason 
for the mismanagement of tlie tribal schools, the Indians had 
been seriously wronged. Enormous expenditures had Jiccn 
made, not only from their current revenues but from their trust 
funds, to maintain their schools, without a corresponding 
benefit. 

In 1933 one tribe — ^the Creek — ^secured an accounting hy the 
Court of Claims ; but of course this judicial determination took 
into account only the legality of disbursements under acts 
of Congress rather than the moral justification. The Creek 

Department of the Interior^ Annual Report, 1910, If, 223-30; 1911, If, 459-6B; 
Indian Office Files, 2272/10 Indian Territory Schools 150. 
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Nation had spent $76,468.40 for education the last year of its 
control. The Department raised this amount to $155,218.91 
in 1899-1900 and $102,208.95 in 1900-1901, but the latter 
sum was authorized by the Council. Both these sums were legal 
in the absence of any limitation, but the Creek Agreement of 
1901 set $76,468.40 as the legal limit. The Secretary ignored 
this provision, and spent $20,021.85 more than the legal limit 
in 1901-1902, $10,800.87 in 1903-1904, and $29,024.66 in 
1904-1905. The Five Tribes Act then limited the disbursements 
to the amount spent in 1904-1905. Since the Secretary had that 
year misappropriated $29, 024.66 of Creek fimds, this law had 
the curious result of perpetuating an annual expenditure of 
$105,493.06. Apparently this figure was high enough to relieve 
the Department officials from further temptation, for they 
exceeded it only once — $5,175.97 in 1906-1907. The Court of 
Claims decision returned $65,023.35 to the Creek treasury, 
but obviously this restitution represented only a small fraction 
of the sum lost through Departmental extravagance.®® 

Perhaps this reckless spending was encouraged by the large 
sums of money coming into the tribal treasuries from the sale 
of town lots. The important work of establishing the towns was 
carried on at the same time as the makiag of the tribal rolls, 
the appraisal and allotment of the land, and the gradual exten- 
sion of Federal administration over the Indians. It was super- 
vised by the Dawes Commission until 1901, when Congress 
placed it under the authority of the Indian Inspector. The 
actual platting, appraisal, and sale was carried out under the 
direction of a townsite commission upon which the tribe was 
represented.®’^ 

The platting began in 1899 and was nearly completed by 
1903. Sales were conducted on a cash deposit and deferred 
payment plan. The payments began to assume immense pro- 
portions by 1902. They reached the peak in 1908 with 

Court of Claims Reports, LXXVIII, 496-98; Kappler, Laws and Treaties, 
I, 739. 
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$975,228.92. Small amounts continued to come in for a long 
time, but the payments were practically completed by 1915. 
The total receipts from sales are as follows:®® 

Creek $ 924,689.84 

Cherokee 773,302.40 

Choctaw and Chickasaw 3,097,257.33 

Total $4,795,249.57 

In 1903 Congress provided that private parties might plat 
and sell townsites at their own expense, with the approval of 
the Dawes Commission. From that time on most of the towns 
were laid out by tliis method on land that had been allotted 
to individual Indians. The Dawes Commission held a regular 
hearing and examined witnesses regarding the location of the 
town, the education and business experience of the allottee, 
and whether the sale of the land to the townsite promoter would 
be to his best interest; and made recommendations to the 
Department for the removal of the restrictions on alienation. 
By 1907 individual allottees had received $2,020,829.61 for 
land sold as townsites.'"’ 

The various laws and agreements had provided that the 
towns might be incorporated and might levy taxes on all prop- 
erty except town lots still owned by the tribes. Provision was 
also made for bond elections under the supervision of the 
Secretary of the Interior. Tlie municipalities began to establish 
schools, build electric light plants, construct water systems and 
sewers, and lay down paving and sidewalks. So far as the 
towns were conceimed, the long-desired “development” had at 
last come to the Indian Territory.'"* 

■While the towns and the allotted land were passing under 
individual tenure, the Federal (Jovernment was administering 
a decreasing but still immense amount of umlivided property. 

**• Cepartmont of tl\c Interior, Annual lirport, II, .M2; Supcrititendcnt, 

Office Files, Report of A. M. I.andnuui, I9SS, p. 64. 
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Each citizen, of course, occupied his individual holdings until 
he received them in his allotment; but a great deal of land had 
never been placed imder cultivation, and until it was allotted 
it was simply the public domain of the tribes. It was exploited 
to a considerable extent by trespassers, but the Federal Gov- 
ernment made some attempt to expel intruders, to collect a 
grazing fee, and to prevent depredations of timber thieves. The 
Capitols, jails, courthouses, and other public buildings also 
passed into the custody of the Secretary when they were no 
longer used by the tribal governments.**^ 

A small amount of Seminole land remained after each citizen 
had received his share. Even in the Cherokee and Creek 
nations in spite of the shortage of land, a certain amount 
remained unallotted either because it was of no value or be- 
cause it was in inconvenient small tracts. The Five Tribes Act 
provided for the sale of this land by the Secretary.*^ 

When the Choctaws and Chickasaws decided to limit their 
allotments to an average of 320 acres, it was apparent that 
about three million acres of surplus would be subject to sale. 
As a large part of the Choctaw country was mountainous, unfit 
for agriculture, and covered with valuable timber, the Federal 
officials decided that it should be set aside as a forest reserve. 

Before the allotment began, the Dawes Commission pointed 
out the advantage of this policy; and eight days after they 
opened the land office at Atoka they withdrew from allotment 
almost a million acres upon the pretext that timber speculators 
were prompting ignorant fullbloods to select their land in the 
forested area. This segregation was subsequently released, 
but the Department of Agriculture then sent out an investigator, 
who reported favorably upon the value of the timber, the need 
of a forested watershed to prevent flooding of the lower Red 
and Arkansas rivers, and tlie possibilities of this beautiful 
region as a public playground. Its purchase, he said, would be 
a “good bargain,” for only the pine had been appraised and 
the Government would thus secure without cost an immense 

Ill, 173-74; Department of the Interior, Annual Report, 1906, I, 138-40. 
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amount of hardwood. He recommended the segregation of a 
small amount of Cherokee land and all the Choctaw land east 
of the Missouri, Kansas, and Texas Railroad — a policy that 
would have increased the Cherokee land shortage and excluded 
almost the entire Choctaw population from their homes, and 
would have validated at least half of the land grant to the 
railroad. Secretary Hitchcock then drew up a plan for the 
consideration of Congress. His plan contemplated a careful 
appraisement of all the timber, but it would have been never- 
theless a “good bargain” for the Government; for he proposed 
that the Indians should receive the gross proceeds from timber 
sales until the appraised value without interest should be paid. 
The United States would thereby secure a valuable forest 
reserve without a cent of cost. 

The Choctaw Council indignantly rejected the overtures of 
the Federal officials for the purchase of the land. The full- 
bloods had settled in that region when they immigrated from 
Mississippi more than two generations before, and in accord- 
ance with tlieir strong sentiment for their homes and their 
indifference to agricultural values, they desired to select their 
allotments in the neighborhoods where they lived. At the same 
time the members of the Council showed an uncritical willing- 
ness to grant valuable property to a favored indi victual, for 
they decided to sell a hundred thousand acres of their timber 
land for a private fish and game preserve; but this rash trans- 
action was not permitted by the P’edcral officials. 

In the meantime commercial clubs throughout the Indian 
Territory protested vigorou.sly against the creation of a P'cdcral 
forest reserve as a hindrance to their plans for exploitation. 
Members of Congress from the Western states who were already 
bitterly hostile to Hitchcock because his coriscrvation policy 
had checked the wholesale looting of the public domain refused 
to sanction the reservation. The Cherokee segregation was soon 
abandoned, but 1,373,324.62 acres of Choctaw land was 
finally and definitely withdrawn from allotment. 'Fho Choc:taws 
continued to petition for relief, and Congress withheld its 
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authorization, but the project was not abandoned until 1911/® 
The soundness of the plan from the standpoint of conservation 
is hardly open to question; but the whole incident illustrates 
the tendency of Federal officials to forget that the property 
held by Indians under patent from the Government was not 
a part of the public domain. 

The segregation of the Choctaw-Chickasaw timber land 
without the consent of the owners was almost exactly paralleled 
by the administration of their coal and asphalt. The Supple- 
mental Agreement had stipulated that the land containing 
these minerals should be segregated by the Secretary and 
sold within three years at public auction, the leased land under 
the terms of the leases. Citizens whose farms should fall within 
the segregated area were to be paid from tribal funds for their 
improvements and permitted to select allotments elsewhere. 
Any mineral deposits in unsegregated land were to ' be the 
property of the allottee.** 

The segregation was made by following the coal outcrops, 
but no drilling or even digging was undertaken; hence the 
value of the mineral was undetermined. With two tracts sub- 
sequently set aside by Congress, a total of 438,302 acres of 
coal and 7,240 acres of asphalt was segregated. About one- 
third of the coal and nearly all the asphalt was under lease.*'® 

Secretary Hitchcock, however, was unwilling to sell the land 
under the Supplemental Agreement. In 1904 he drafted a bill, 
whicli was subsequently adopted by Congress, providing for 
the sale of only the unleased land in 960-acre tracts under 
sealed bids. Some land was placed on the market during 1904 
and 190S, but no adequate offers were received. As the time 
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1734-36, 1743-57, 1953-56; House Docs., 58 Cong., 2 Sess., No. 575; Dawes Com- 
mission, Report, 1904, II, 38, 41-42; Acts of the Choctaw Nation, October 28, 1903; 
November 25, 1905 ; February 21, October 15, 1907 ; Indian Territory Division Files, 
16716/05, Enclosure No. 21, pp. 19-23; Department of the Interior, Annual Report, 
1906, p. 146; 1908, II, 196; 1911, II, 395-96; 1912, II, 440; Antlers News, Novem- 
ber 30, 1906; Indian Office Files, 5642/09 Five Tribes 013. 
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approached for the termination of the tribal governments, the 
Indians became greatly aroused over this failure. McCurtain 
addressed a special message to the Council in the fall of 1905 
asking advice. He stated that he had an unofficial offer of 
fifteen million dollars for the entire tract. The Council adopted 
a resolution condemning the method of sale employed by the 
Department, and declaring for public auction or private sale 
with no limitation upon the amount purchased by one indi- 
vidual. But the Progressives in Congress were determined that 
the coal should not fall into monopolistic hands, and the Five 
Tribes Act withdrew the entire area from sale xmtil the expira- 
tion of the leases or further legislation by Congress, and 
appropriated $50,000 of tribal funds to make an exhaustive 
investigation and appraisal.**® 

Meanwhile the withdrawal of this large tract, much of it 
rich agricultural land, offered a serious temptation to tres- 
passers. As soon as the Supplemental Agreement was adopted, 
the Choctaws attempted to lease the surface, but the Depart- 
ment ruled that such a policy was illegal. The land was soon 
covered with squatters, and commercial clubs throughout the 
Territory began to urge Congress to relieve the situation by 
selling the surface in small tracts to actual settlers." 

The Indians opposed this plan because they believed that 
it would indefinitely delay the sale of the minerals. They said 
they could sell the entire tract within six montlis at a satis- 
factory price; if the United States objected to this sale through 
fear of monopoly, it could buy the land, but it was unjust to 
destroy their market through considerations unrelated to their 
interests. They presented these arguments before a Senatorial 
committee that visited the Indian Territory in 1906; but al- 
though the Senators were very scornful of tlie suggestion that 
the United States should purchase tlie land, they warned the 

House Docs., 58 Cong., 2 Sess., No. 556, p. 3; Kapplcr, Laws and Treaties, 
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Indians that no bill permitting the coal to pass into the hands 
of a monopoly would ever be accepted by Congress.*® 

There was a strong desire throughout the Indian Territory 
for the purchase of the segregated land by the Federal Govern- 
ment as a permanent school endowment for the new state to be 
created. Bixby drafted a bill to that effect in the fall of 1905, 
setting the price at ten million dollars — another “good bargain” 
for the Government. When the Senators made their investiga- 
tion, the Enabling Act had already been passed, carrying a 
grant of five million dollars to the state as a permanent school 
fund. Suggestions were made that this sum or an additional 
appropriation by Congress should be invested in the coal land. 
The people would thus be assured of a fuel supply free from 
monopolistic control and the royalties would assist in support- 
ing the state schools. The Senators emphatically rejected this 
suggestion also.*® 

The Department officials had various plans for the segre- 
gated land. Francis E. Leupp, Commissioner of Indian Affairs, 
favored the creation of a corporation with Government officials 
and tribal representatives as officers and directors, and with 
the citizens of the tribes as stockholders. Hitchcock favored the 
sale of the surface in small tracts, but he believed that the coal 
should be held and the royalties used to “educate the chil- 
dren of the several tribes,” apparently not realizing that he 
was dealing with the private property of the Choctaws and 
Chickasaws.®® 

In the meantime the mining industry developed very rapidly 
during this period of Federal management. Many new mines 
were opened, and large royalties came into the Federal treasury 
to the credit of the tribes. By 1906 the oil and gas of the 
Cherokee and Creek nations were beginning to take the place 
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of coal, but the competition did not appear serious at the time. 
The royalty collections began at $110,145.25 during the fiscal 
year 1898-1899, reached the peak of $277,811.60 during 1903- 
1904, and stood at $273,196.82 in 1907-1908.°^ 

With such a satisfactory income from their mineral lands the 
Indians probably would not have been so anxious to dispose of 
them if they had not had more than a suspicion that their 
funds were being misappropriated. All the tribes but the Semi- 
noles were spending immense sums in litigation to defend their 
rolls and property; most of them also had outstanding in- 
debtedness, and when their estates were liquidated large dis- 
bursements were required to redeem their tribal warrants ; and 
the usual running expenses of the governments were greatly 
increased by the extraordinary responsibilities of the allotment 
period; but even after making allowances for these emergency 
expenditures, they realized that large sums were being collected 
from townsite sales, royalties, and other sources, with no cor- 
responding increase in tribal funds. The division of their 
property had been forced upon the Indians against their united 
opposition for the benefit of the white man; consequently the 
agreements had provided that the entire cost of the change 
should be borne by the Federal Government. But this fact was 
easily forgotten by the Federal officials, and tliere was an in- 
creasing tendency to regard the complicated duties of the vari- 
ous agencies as the free gift of a paternal government to the 
Indian people. Since the Indians had large sums of money to 
their credit, it was easy to charge them for these services, first 
by unauthorized administrative procedure, and later by specific 
Congressional appropriations of tribal funds.** 

The agreements contained provisions for the settlement of 
numerous claims against the United States. The Indians won 
several Court of Claims decisions, and received at least partial 
restitution for losses sometimes dating as far back as the 
Removal. The money was appropriated by Congress, and paid 
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out by the Agency to individual claimants or distributed per 
caput among the citizens.®^ The agreements had also provided 
for the per caput distribution of the townsite money and the 
trust funds at an early date; but because of unforeseen delays in 
liquidating the tribal estates and authorized and unauthorized 
drains on the tribal funds, only two of these payments were 
made to any of the tribes during the Territorial period. The 
Choctaws and Chickasaws, after repeated requests, finally 
received a $40 pa3maent in 1904 and $35 in 1906.'^ 

The annual reports published by the Department of the 
Interior show in elaborate detail the receipts and disbursements 
of the various Federal agencies in the Indian Territory, but no 
attempt is made to differentiate between Federal and tribal 
funds. Large sums of money came in from Governmental 
appropriations and tribal collections, and apparently were paid 
out at random without regard to the source.®® The reports also 
carry tables in the back, showing the trust funds and invested 
funds of all Indian tribes in the United States. During the 
tribal period it was possible to trace the Federal accounting 
with the Indians by specific explanations in case any fund 
was increased or diminished. But from 1897 to 1907, although 
the same heading was employed — “The changes in the state- 
ment of funds . . . are accounted for as follows:” — ^the explana- 
tion degenerated to a mere, “Decreased by $693,061.79,” “De- 
creased by $346,364.74,” which indicates only that the 
Federal officials were able to subtract correctly. In only one 
instance during the entire period was any attempt made at cor- 
rect accounting; a trust fund of $390,257.92, which the 
Choctaws had secured from a land lease in 1855, was dropped 
in 1906 with the usual hypocritical evasion, and restored by 
the Indian Appropriation Act of the following year. In 1907 
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the solemn farce, “accounted for as follows:” was abandoned, 
and from that time on the funds were progressively decreased 
with no pretense at explanation. Only the Seminole funds 
remained intact during the whole period."® 

The Indians vainly attempted to secure an accounting. The 
method varied from the acts of the Choctaw Council directing 
the Chief to “take steps to recover” various amounts expended 
“without authority of law,” to the tactful and reasonable 
requests of the Creeks for the accounting usually required of 
the administrator of an estate. These acts were vetoed by the 
President or ignored by the Department officials. The bill 
drafted in 1905 by Hitchcock for the final settlement of tribal 
affairs provided that any funds of the Five Tribes except the 
Choctaw-Chickasaw mineral royalties, which had been set 
apart for education, might be expended by the Secretary with 
the approval of the President “for any purpose deemed by him 
to be for the best interests of the tribe.” The Five Tribes Act 
carried no such specific authorization, but the only limit to the 
Secretary’s control of finances was with regard to tlie educa- 
tional expenditure.®^ 

As soon as the Indian Territory secured representation in 
Congress, the Cherokee citizen, Robert L. Owen, then a member 
of the United States Senate, secured the passage of a resolution 
directing the Secretary to prepare a detailed statement of Five 
Tribes revenues for the ten years subsequent to the passage of 
the Curtis Act.®® When this statement was published in 1909, 
it confirmed the worst suspicions of the Indians, who had seen 
their funds melting away in the hands of their administrator. 

There is nothing systematic about tliis record. Expenditures 
of varying amounts are simply listed chronologically, as a child 
might keep account of how he spent his allowance. Large sums 
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were spent for legitimate purposes, such as the redemption of 
tribal warrants and the running expenses of the governments, 
but numerous items pertain to the office expenses of the Agency, 
the advertising of town lots, the expense of making per caput 
payments, and the extravagant cost of education. A large por- 
tion of the administrative cost of closing out the tribal regime 
was borne by the Indians.®® Considering the unlimited control 
of tribal funds given to the Secretary by the Curtis Act this 
maladministration was probably legal, but it has no other 
defense. 

The Federal Government also assumed the administration 
of the affairs of the individual allottee. Because of their inex- 
perience in the control of real estate, the agreements and the 
various acts of Congress had attempted to safeguard the In- 
dians in the leasing and sale of their allotments. 

Leases for agricultural and grazing purposes were restricted 
in all the tribes. The Seminole Agreement contained regula- 
tions to protect the allottee, and gave the Chief supervisory 
authority. The Atoka Agreement contained similar safeguards, 
but its enforcement was left to the Federal courts. The Creek 
Supplemental Agreement and the Cherokee Agreement speci- 
fied that grazing leases for more than one year and agricultural 
leases for longer than five years should be subject to Depart- 
mental approval. In 1905 Congress authorized the Secretary 
to investigate any lease of allotted land in the Indian Territory, 
and to refer cases of apparent fraud to the Attorney-General. 
The Five Tribes Act provided that all lease contracts longer 
than one year for the surplus of fuUbloods were subject to De- 
partmental approval, and that the homesteads of fuUbloods 
could be leased only in cases of old age or infir mi ty through 
special authorization by the Secretary. 

The Department made elaborate regulations for the approval 
of long-tenure Creek and Cherokee leases under the agreements 
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of 1902, but few were submitted. Most lessees preferred to se- 
cure contracts from the individual allottee by taking chances on 
a fraudulent lease or making a legal lease for a shorter period. 
In 1906, 1,740 leases were rewritten by the Agency, doubling 
or even trebling the amount of the rental contract, and fifty 
were referred to the courts for cancellation ; but this number 
constituted only a small proportion of the hundred thousand 
allotments. 

The Department exercised greater supervision over mineral 
leases. No important leasing occurred in the Choctaw, Chicka- 
saw, and Seminole nations, but the oil and gas development of 
the Cherokee and Creek country was one of the spectacular 
consequences of allotment. 

The Creeks and Cherokees were so strongly opposed to the 
tribal ownership of minerals provided by the Curtis Act that 
the Department rejected all applications for leases, except in 
special cases, until agreements could be adopted in accordance 
with the Indians’ desires. A few informal permits were granted 
to Cherokee citizens to mine coal, chiefly for local consumption ; 
a few coal operators working in the Creek Nation were allowed 
to continue; and finally in 1902 thirteen oil and gas leases were 
approved because the lessees showed that tliey had secured tlieni 
from the Cherokee government before the passage of the Curtis 
Act. After the ratification of the Cherokee Agreement tliese 
tribal leases were changed to the individual form."' 

The first oil in the Indian Territory was discovered west of 
Chelsea by Edward Byrd, who had secured a contract from the 
Cherokee Nation. He had six wells, drilled to a depth of 165 
feet, and each produced a barrel a day. Oil in paying quantities 
was discovered in the Red Fork section of the Creek Nation in 
1901, and great excitement resulted. By that time the Curtis 
Act had been superseded by the Creek Agreement. This com- 
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pact provided for the individual ownership of minerals, but 
since it contained no regulations for leasing and forbade the 
allottee to alienate his land, the Department ruled that all leas- 
ing was illegal. The oil development was accordingly halted, 
but the town lots in Red Fork and Tulsa were appraised and 
sold in 1902 and drilling was resumed within the townsites.®* 

Just at that time the Department was given complete control 
of mineral leasing by the ratification of the Creek Supplemental 
and the Cherokee agreements. Detailed regulations were 
adopted in 1903, and leasing developed rapidly. By 1907 there 
were 4,366 oil and gas leases in effect, covering about 363,000 
acres. A deep field extended from the Kansas line along the 
western boundary of the Cherokee Nation through the Bartles- 
ville and Dewey district, and reached sixty-five miles south to 
Tulsa in the Creek Nation. A shallow field included Chelsea 
and Coody’s Bluff in the Cherokee Nation, and extended up 
the Verdigris River almost to the Kansas line. The Glenn Pool, 
a small tract south of Tulsa discovered in 1905, had become 
one of the most spectacular producing pools in the world. 

The lessees began to bid against each other by offering 
bonuses to the allottees. This amount usually ran from three 
to five dollars an acre, but in 1907 one minor Creek received 
$43,000 for the lease of a twenty-acre tract in the Glenn Pool. 
In 1907 one Indian was receiving over $3,000 a month ia 
royalty, several were receiving more than $2,000 each, and 
many had monthly incomes of over $300. Ironically enough, 
the main Creek development occurred in the fullblood sections, 
especially in the broken country where the Snakes had been 
arbitrarily allotted and where the “newborns” had received 
the worthless land that remained after the desirable allotments 
were taken. The grotesque tricks of chance that were to attract 
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national attention to the Five Tribes Indians were already 
apparent.®' 

The Department collected the royalty from the lessee and 
paid it to the fortimate Indian by a monthly check. The collec- 
tions began with $1,300 from the first thirteen leases in 1903- 
1904, rose to $91,624 in 1904-1905, and soared to $323,555.40 
in 1905-1906 and $775,489.15 in 1906-1907.®® 

Oil men complained loudly of the delay occasioned by De- 
partmental “red tape” in securing approval of a lease, but 
apparently the industry was not seriously retarded. The regula- 
tions aimed to prevent monopoly control, by limits on acreage 
and strict supervision of transfers; and judging from the alter- 
nate expressions of approval and complaint, and the failure 
of certain attempts to evade them, they were eminently success- 
ful. As a result the oil industry was a free-for-all scramble, with 
the great Mellon and Standard interests, the young oil worker 
who could scrape together enough money to drill a well of his 
own, and the gambler who must try one more “sure thing,” all 
entering into the most unrestricted rivalry. The wild, specula- 
tive, active spirit of the oil field gave a lurid phase to the early 
development of the Indian Territory.®’’ 

The Department also assisted the individual allottee in the 
sale of his land. The first sales took place under the Creek 
Supplemental Agreement, which provided that the restrictions 
against alienation might be removed by the Secretary. The 
Federal officials “desired, as far as practicable, to leave the 
sale of land to individual Creek citizens, in order tlrat they 
might become proficient in business transactions,” but they 
drew up regulations requiring appraisal and description of the 
land, forbidding any sale at a price lower than the comparative 
Dawes appraisal, and placing safeguards to insure the pay- 
ment of the full consideration to the allottee. It soon became 
apparent, however, that the Indians were paying too dearly 
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for their experience, for a suspicious number of deeds carried 
the minimum consideration — the $6.50 or less fixed by the 
Dawes Commission simply for convenience in allotment. The 
Department accordingly rejected all deeds and adopted a sealed 
bid system. The first sale took place in the fall of 1903, and 
from the standpoint of securing an adequate price it was a 
marked success. Within the next four years a total of 73,379.64 
acres of Creek land was sold by this method for $1,153,- 
748.39.®* 

Fullbloods were usually allowed to sell only eighty acres of 
their allotments. At first the Indian received a check for the 
entire amount as soon as the sale was consummated, but this 
method proved disastrous. In 1904 Departmental regulations 
provided that the money should be retained by the Agency and 
doled out in ten-dollar monthly payments. In special cases 
where competence was established, larger sums were turned 
over to the Indian upon authorization by the Agent. Every 
effort was made to persuade the allottee to improve the remain- 
der of his farm, and to buy livestock and farm machinery.®® 

Legal alienation under the agreements could take place only 
in the Creek Nation, but Congress changed the terms in 1904. 
This law removed the restrictions from all land but the home- 
stead of adult white and Negro allottees, and authorized the 
Secretary to remove them at his discretion from the surplus 
of adult Indians. More than a million and a half acres was 
automatically thrown on the market in the Five Tribes by this 
law. Under regulations prepared by the Department each In- 
dian applying for the removal of his restrictions was required 
to state his age, sex, quantum of Indian blood, and business 
experience; and if his request was granted he was released 
from all supervision regarding the sale of his surplus land. 
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About six thousand Indians secured this exemption during the 
first three years that the law was in effect/® 

Under the agreements the surplus land in all the tribes would 
have become alienable as follows: Creek, five years from the 
ratification of the Supplemental Agreement; Cherokee, five 
years from the issuance of the patent; Choctaw-Chickasaw, 25 
per cent in one year, 25 per cent in three years, and the re- 
mainder in five years from the date of the patent; and Semi- 
nole, upon the expiration of the tribal government.” But the 
so-called McCumber Amendment to the Five Tribes Act of 
April 26, 1906 extended the inalienability of the entire allot- 
ment of fuUbloods for twenty-five years from the passage of the 
law, and provided that these restrictions could be removed only 
by act of Congress. The Dawes rolls were to be accepted as con- 
clusive in determining the quantum of Indian blood.” 

In 1907, according to this cumbersome and complicated leg- 
islation, the following classes of allottees were free to sell their 
surplus : adult whites of the Cherokee, Choctaw, and Chicka- 
saw nations; adult Cherokee and Seminole freedmen; all 
Creeks except fullbloods; all mixed bloods of the five tribes 
from whom restrictions had been removed ; and all fullbloods 
from whom restrictions had been removed prior to April 26, 
1906. In addition a small number of Choctaw and Chickasaw 
mixed bloods who had received their patents early were free 
to sell 25 per cent of their surplus. All inherited land was alien- 
able, but Departmental approval was required for conveyances 
by fullblood heirs. The homesteads of die different tribes were 
as follows : Cherokee, a varying amount equal in value to 40 
acres of average land; Choctaw-Chickasaw, 160 acres in aver- 
age value for whites and Indians, the entire allotments of 
freedmen; Creek, 40 acres; and Seminole, 40 acres. The Choc- 
taw-Chickasaw and Cherokee homesteads were inalienable for 
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twenty-one years “during the lifetime of the allottee,” the Creek 
for twenty-one years, and the Seminole “in perpetuity.”’’® 

The Federal administration of the tribal estates had not 
always been to the best interests of the owners, but there was a 
genuine desire to protect the individual allottee. As the Federal 
officials began to realize the vast helplessness and inexperience 
of the average Indian, they began, through a blundering process 
of experimentation, to try to guard his property. But because 
of the lack of a definite and constructive policy, and most of all 
because of the inherent difficulty of the task itself, the general 
effect of allotment was an orgy of plunder and exploitation 
probably unparalleled in American history. 

•i^Ibid., I, 120, 664, 764, 788; ITI. 178. 



CHAPTER IV 


The Grafters’ Share 

D uring the decade that elapsed from the abolition of 
tribal status by the Curtis Act to the creation of a state 
government, the bulk of the landed wealth of the In- 
dians passed into individual hands. The Indians had been 
independent and self-sustaining imder an economic order 
which they understood, but to a great majority the new status 
carried conceptions of property entirely foreign to their pre- 
vious experience. As the business incapacity of the allottees 
became apparent, a horde of despoilers fastened themselves 
upon their property. 

The Dawes Commission proceeded carefully and conscien- 
tiously with the physical task of dividing the vast Indian Ter- 
ritory estates among the owners ; but every step in the process 
involved so many unanticipated problems of human adjustment 
that it created a new opportunity for exploitation. As the vari- 
ous Federal administrators were confronted with the disastrous 
effects of their policy, they attempted to correct errors, to revise 
their regulations, only to find that they had made new mis- 
takes. The plunder of Indians was so closely joined with pride 
in the creation of a great new commonwealth that it received 
little condemnation. The term “grafter” was applied as a mat- 
ter of course to dealers in Indian land, and was frankly 
accepted by them. The speculative fever also affected Govern- 
ment employees so that it was almost impossible to prevent 
them from making personal investments. 

The period was dominated by a frenzy of development. The 
109,393 white people enumerated by the census of 1890 had 
increased to 339,560 in 1900 and 538,512 in 1907, while the 
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Indian population remained stationary/ Most of this increase 
was the result of the immigration of the young, restless, adven- 
turous element naturally attracted to a developing frontier. 
These newcomers had no knowledge of Indian tradition, no 
respect for Indian institutions. In the excitement of discovering 
oil fields, building cities, and placing rich land under the plow, 
they created a philosophy in which personal greed and public 
spirit were almost inextricably joined. If they could build their 
personal fortunes and create a great state by destroying the 
Indian, they would destroy him in the name of all that was 
selfish and all that was holy. 

A real estate dealer of Ardmore explained this point of view 
to the Senatorial committee in 1906. He was arguing for the 
removal of the alienation restrictions so that white home- 
seekers could purchase and settle the land. As for the Indians, 
he admitted that under such a policy “Some of them will go to 
the wall,” but he went on to express his convictions as follows : 
“His status would be the same as the status of every man in 
this free country ought to be ... he would find his own level, 
just as you found yours and I find mine. . . . My opinion is that 
he might just as well find it now as in fifty years from now, for 
until he does it his presence, enjoying these special favors and 
exemptions, will be a terrible drag on this country. 

. I would like — oh, more probably than anybody here — 
to see conditions so arranged and settled once for all so that 
this country could go ahead and take the place that is its true 
portion; and the only way that can ever be arrived at is to have 
things so absolutely settled that outsiders can come in here and 
look abroad over the country and see how fair it is, and know 
that the time of turmoil and change is gone forever. . . . First 
provide the land for the home seekers and then have such a title 
that he will know when he buys a piece of land that he is getting 
the best title in all this world ; and if you will do that, gentle- 
men, you need have no fears as to the future of this country. 
It will work out its own salvation without assistance from any- 

'^Population of Oklahoma and Indian Territory 1907, p. 9; Thirteenth Qertsus 
of the United States^ 1910, III, 464, 
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one, and in this process the Indians will find their own level, 
which they will do despite all the legislation you have ever 
enacted or will enact. All you can do is to hurry along the course 
of events, but as to retarding them permanently, you might as 
well try to dam the course of the Mississippi.”^ 

At first the Indians did not feel resentful toward the grafter. 
He usually understood their psychology, and they trusted him. 
If he kept his word with them, and doled out the unconscion- 
ably small payments he had promised, he foimd that they 
would voluntarily keep illegal contracts impossible of enforce- 
ment except through their strong sense of personal honesty.'* It 
was a bitter lesson for the Indians and involved an unreckoned 
amount of moral deterioration, when they learned that they had 
been tricked, that a bad bargain need not be kept, and that the 
courts and the Agency would assist them to break their word. 

But although the average untutored Indian was, to use tlie 
expression of a notorious grafter, “painfully honest,” a few 
were the grafters’ willing tools. It was they who went out among 
their people and secured names and signatures. In some cases 
they probably did not realize the extent of their betrayal of 
their people, but too often they were educated Indians who 
had absorbed too much of the white man’s acquisitiveness. As 
Pleasant Porter said, “they see that he [the grafter] is making 
money, and as that seems to be the chief end and aim of exis- 
tence they try to do likewise.’”* 

The allotting of the land gave the grafters their first oppor- 
tunity. The Dawes Commission made every effort to see that 
the Indian’s selection included his little holdings in the hills, 
and they exercised the same care in the case of the Snakes and 
Nightliawks, whose allotments had to be chosen for them; but 
in order to give every fullblood his share of the good land 
they tried to include some choice prairie or valley land in his 

^Select CoinmittcCt I, 1117, 1120-25; House Docs.t 58 Caixg.> 2 Scss., No. 528, 

p. 21. 

^Select Committee, I, 141-42, 651-72, 1025-26; Indian Territory Division File.s, 
4412/04, p. 212. 

^Select Committee, I, 625-26; II, 1191-92, 1268, 1299; Lake Mohonk Conference, 
Report, 1913, p. 21. 
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surplus.® This accorded exactly with the ideas of the grafter, 
who expected to secure this surplus land and was anxious, 
therefore, to see the fullblood receive a good allotment. No bet- 
ter plan could have been devised to strip the Indians of their 
most valuable possessions. It was soon apparent that the s)rm- 
pathy expressed for the dispossessed fullbloods in the earlier 
Dawes reports had been misplaced, for their small holdings 
were as large as they cared to cultivate. When a piece of paper 
gave them the exclusive possession of some extra acres, they 
were willing to bestow it upon the first person who approached 
them.® 

The allotment grafters worked most actively among the 
Choctaws. The fullbloods lived in the mountains in the eastern 
part of their country, some of them more than ninety miles from 
the Choctaw land ofhce at Atoka and an even greater distance 
from the Chickasaw office at Tishomingo. The rich agricultural 
land lay along the Washita valley in the Chickasaw district. 
Most of it had been controlled by white people — ^intermarried 
citizens, citizenship claimants, or lessees. When they were 
obliged to surrender all or a part of their great holdings, these 
people usually sold the occupancy title and improvements to 
real estate speculators. In other cases the real estate dealers 
simply seized the land and held it, with no shadow of title. 

The Indians were too poor to travel the long distance to the 
land office and maintain themselves there for several days 
awaiting their turn. In selecting their allotments they had, of 
course, no conception of the surveyors’ numerical descriptions 
and could not identify their own holdings. The ubiquitous 
grafter, who furnished them transportation, board and lodging, 
and assistance in selecting their allotments, performed a real 
service. 

Enterprising scouts went into the fullblood settlements, 
gathered up the Indians, loaded them on trains and brought 
them in, and sold them to the highest bidder among the real 

® Indian Office Files, Land, 31640/01. 

0 Select Committee, I, 104-5; 11, 1319-20; Depaxtment of the Interior, Aimual 
Report, 1912, II, 484. 
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estate dealers, at ten, twenty-five, or even thirty dollars a head. 
The purchaser then coached his Indians to choose as their 
surplus the land to which he claimed some sort of possessory 
title, and secured a lease that was a virtual gift; and the allottee 
returned to his distant mountain home, content to be relieved 
of all responsibility for his new possessions. To make matters 
worse, there was corruption in the Chickasaw land office, and 
by paying a five dollar bribe for each of his Indians the grafter 
could allot them out of turn. When Bixby learned of this condi- 
tion, he went to Tishomingo and conducted an investigation ; 
and as a result two Federal employees were dismissed and one 
attorney was disbarred from practice before the Dawes Com- 
mission. This seems to have ended the most flagrant abuses in 
the Tishomingo office, but until this reform was effected it was 
very difficult for an Indian not sponsored by a grafter to reach 
the allotment desk.' 

Lumber dealers gained immense plxmder by assisting Choc- 
taws to select allotments and immediately purchasing the timber 
for a grossly inadequate consideration, thus leaving the victim 
with a tract of stripped and worthless land. The Choctaw offi- 
cials requested legislation placing timber sales under Depart- 
mental supervision, but the Dawes Commission used the request 
merely as a pretext to further its own plan for a forest reserve, 
and Hitchcock drafted a bill providing for the sale of the timber 
by the Department for the benefit of tire tribe — a policy that 
would have placed the money realized from timber sales under 
the same irresponsible control as the mineral royalties and the 
invested funds.® 

The Choctaw government made repeated attempts to deal 
with the whole allotment problem in a statesmanlike and con- 
structive manner, but for some reason it was forbidden to act. 
Four months before the allotment began, tlie Council attempted 

7 Indian Teritory Division Files, File E, 6504, 9242, 9244, 12820, 13002, 14494; 
ibid., 4412/04, pp. 28-30, 311-17; SeUct Committee, I, 909-10, 976, 1023-24, 1083- 
94, 1111-18, 1128-30; Muskogee Democrat, September 11, 1905; Caddo Ile.raUl, 
September 22, 1905. 

^Select Committee, 11, 1141-49', Dawes CommiSwSion, Rcitort, 1904, iip. 38-42, 
223, 233; House Docs., 58 Cong., 2 Sess., No. 575; Acts of Uie Choclaw Nation, 
October 28, 1903. 
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to create a commission to visit every township with maps, plats, 
and field notes, and furnish information to the citizens to assist 
them in selecting their land. This act was vetoed by President 
Roosevelt upon the advice of J. W. Zevely, who was acting 
temporarily in Wright’s place as Inspector, upon the ground 
that the Dawes Commission would not require assistance. 
While the allotment was in progress, Chief McCurtain wrote 
to the Indian Office describing the manner in which his people 
were being over-reached, but his communication was simply 
referred to the Dawes Commission and no action was taken. 
The Council then in desperation tried again to create an allot- 
ment commission, but this act also was vetoed by the President.® 
It is difficult to see why this intelligent plan was not adopted. 
No agency of the entire allotment period had carried out its 
work with more efficiency and public spirit than the Choctaw 
citizenship commission that had been created to assist in the 
enrolment. It was the duty of the Dawes Commission to carry 
out the allotment; but if the Choctaws wished to create ma- 
chinery to prevent the perpetration of monstrous abuses and to 
pay for it with their own money, there was no apparent reason 
for denying them this measure of defense. The Choctaws also 
attempted to secure an early distribution of the townsite money 
according to the terms of the Atoka Agreement, so that the 
poorer members of the tribe might have funds for the expenses 
of allotment and would not be thrown upon the mercy of the 
grafters, but these requests also were disregarded.'^® 

The most ambitious traffic in Indians was the transportation 
and allotment of the Mississippi Choctaws. Congress appro- 
priated $20,000, and 420 were brought on special trains. 
Camps were established in the localities where they received 
their allotments, and each family was furnished with food, a 
tent, and tools, and encouraged to build a house on its own 
land. But most of the Mississippi Choctaws were imported by 

° Acts of the Choctaw Nation, December 12, 1902; October 29, 1903; Indian 
Office Files, Land, 81640/01, 54314/03; Indian Territory Division Files, 4412/04, 
Enclosure No. 2. 

10 Acts of the Choctaw Nation, December 18, 1902; October 22, 1903; Indian 
Territory Division Files, 4412/04, pp. 28-30; ibid,, Enclosure No. 2. 
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land companies. They were packed into box cars like cattle 
and shipped to Ardmore where they were housed in insanitary 
barracks and allotted on choice land in that vicinity. They were 
entirely helpless in the hands of the speculators, but because 
of the McCumber Amendment restricting the alienation of their 
land, they proved to be an unprofitable investment.^^ 

The Chickasaw fullbloods were subjected to the same in- 
fluences in the selection of their allotments as the Choctaw, but 
they were not numerous enough for wholesale exploitation. The 
s mall and comparatively valueless Seminole country was 
allotted too early and too rapidly for the grafters to awake to 
its possibilities. The Creek allotment also began early, and the 
choice land was immediately selected by the well-to-do citizens, 
who understood its value. The rich valley land around Mus- 
kogee was largely taken by freedmen, who had settled in that 
vicinity when their masters had fled from Northern armies 
during the Civil War."^^ The Snakes and the “newborns” re- 
ceived the rugged land that was left. 

The fullblood Cherokees were brought from the remote hill 
settlements and guided through the land office by the real estate 
speculators in the same manner as the Choctaws.’® Excess land- 
holders within the tribe also used the same method to retain 
control of their large farms and ranches when their holdings 
were reduced to the common level through allotment. 

Robert L. Owen, who had controlled ten thousand acres in 
the Little Caney Valley, explained and defended this latter 
procedure when the transaction was afterwards called in ques- 
tion. He had established and improved this property in 1887, 
and had put into it the earnings of his young manhood. Then 
the Curtis Act had “confiscated” his land by forcing the divi- 

iiKappler, Laws and Treaties, III, 17; Indian Office Files, Land, 31640/01; 
Warren K. Moorehcad, The American Indian in the United States (AndovtT, Mas- 
sachusetts, 1914), p. 167; Select Committee, I, 1018, 1118; House Reports, 61 ('ong., 
3 Scss., No. 2273, II, 818-28; Court of Claims Reports, LI, 293, 303-19; Supreme 
Court Reports, LXV, 684-97; Department of the Interior, Annual Report, 1915, 
II, 359. 

Select Committee, I, 697. 

13 Indian Office Files, Land 31640/01; Dawes Commission, Report, 1904, pp. 
38*'40; Vinita Weekly Chieftain, September 3, 1903; Select Committee, I, 300-7. 
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sion of the Cherokee estate with no compensation for the invest- 
ments of excess holders. He accordingly instructed his agents to 
allot the land inside his old fences to Cherokee citizens who in 
most cases lived nearly a himdred miles away and had no land 
that they cared to take as surplus. The agents made rental 
contracts with the allottees, which guaranteed the delivery of 
warranty deeds as soon as the land should become alienable, 
and which carried “every security which they could devise to 
insure good faith in carrying out the contract.”^^ 

An investigation of the allotment process was carried out in 
1903 under the direction of Charles J. Bonaparte, at that time 
a member of the Board of Indian Commissioners. The investi- 
gators concluded that the allotting should have been done in 
the field and carried on simultaneously with the improvement 
survey and the enrolment; that each district should have been 
completed before moving to the next, and that the land should 
have been all in one tract, or at least within a day’s journey of 
the Indian’s home. The Dawes Commission answered that 
allotment by field parties would have been impossible because 
of the difficulty of moving a carload of records from place to 
place, and the impossibility of storing them in fireproof 
vaults."^® It must be admitted, however, that the members of the 
Commission, who were so conscientious in carrying out the 
purely mechanical task of dividing the tribal property, seemed 
to feel no responsibility for the effect of their action upon the 
Indians. 

Allottees who made their selections without the assistance 
of grafters also lost the use of their land through entangling 
contracts. The most ambitious dealings in Indian land were 
carried on in the Creek and Chickasaw nations.’^® 

Real estate dealers secured immense tracts of the rich unde- 
veloped Creek land that had formerly been leased to cattlemen, 
and erected improvements, put it under cultivation, and adver- 
tised widely for settlers. Investigators of the Department of 

Indian Office Files, 53683/08 Cherokee 311. 

Senate Docs., 58 Cong., 2 Scss., pp. 30-32, 52-54, 

Department of the Interior, Annual Report, 1902, I, 201-2; 1903, I, 176-77. 
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Justice published a copy of a lease given by a Creek allottee 
in 1903 which illustrates the wide latitude given the real estate 
dealers in carrying out this type of contract. The Indian sur- 
rendered his entire allotment of 160 acres for “one dollar and 
other valuable considerations,” and the land company engaged 
to establish “such improvements as may be necessary for the 
maintenance of the premises. The president of this company 
stated to the Bonaparte investigators the same year that he had 
eighty thousand acres of Creek land under lease.^* 

Most leases of Chickasaw land nominally carried an annual 
rental of thirty to sixty dollars for two hundred acres of rich 
land, but the improvements — a tumble-down log house, a 
rusted wire fence, and a shallow well — ^were given a greatly 
inflated valuation and charged to the Indian as part of the 
consideration. Usually the Indian actually received nothing 
for the lease except an initial payment of ten or fifteen dollars, 
which was used to induce him to sign the contract. Many 
speculators were said to control ten thousand acres each under 
such leases, and a few controlled as much as a hundred thou- 
sand acres. The farmer usually paid an annual rental of $1.50 
to $3.00 an acre. He had no facilities for seeking out the allottee 
and making a fair rental bargain; he rented from the real estate 
dealer and seldom knew even the name of the owner.”’ 

The Seminoles had less trouble with leasing than any otlier 
tribe. It will be remembered that their agreement had provided 
for supervision by the Chief, which in actual practice meant 
that all leases were approved by the tribal attorney. This re- 
sponsibility fell to A. S. McKennon, who had retired from the 
Dawes Commission and accepted the appointment in 1901.“" 

House Docs., 58 Cong., 2 Soss., No. 528, p. 18; Muskogee Phoenix, Juuu 7, 
1905. 

House Docs., 58 Cong., 2 Sess., No. 528, p. 17; Select Committee, I, 650-72; 
Indian Territory Division Files, 4412/04, p. 203. 

House Docs., 58 Cong., 2 Sess., No. 528, i)p. 4-6; Select Committee, I, 976, 
1023-34, 1040-48, 1089-1110, 1128-.30; 11, 1872-79, 198.5-87; Indiiin Territory 
Division Files, 4412/04, Enclosure No. 2. 

2“ Indian Office Files, Correspondence Ijond Division, Letter Book, DCCXXXVIT, 
170-72; Wevioka Herald, August 8, 1905; Select Committee, I, 624, 1010, 1100; 
Indian Territory Division Files, 4412/04, pp. 249-50. 
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The Creeks vainly tried to obtain the same protection. Their 
Supplemental Agreement as originally drafted had provided 
for close Departmental supervision of leases, but it was 
amended by Congress before ratification at the request of the 
Muskogee Chamber of Commerce. As soon as it went into effect, 
the Creeks attempted to create a tribal lease inspector; but 
Acting Inspector Zevely advised the President to veto the act 
on the ground that such regulation of leases was in violation 
of the Agreement. The Creeks continued to request supervi- 
sion by Federal or tribal officials, but their protests were 
ineffective.®^ 

Various devices were employed to evade the alienation re- 
strictions and give these leases the effect of deeds. Except for a 
small cash bonus the payment of the rental was postponed and 
made contingent upon the delivery of a deed at the expiration 
of the restrictions; and large damages were stipulated to be 
paid upon any failure of the allottee to fulfill the contract. 
Other leases were made for ninety-nine years with no provision 
for payment, aside from the cash bonus, except upon execution 
of a deed.®® 

Other dealers were content with oral agreements; they 
trusted the innate honesty of the Indian for the fulfilment of 
the obligation. One man explained his methods with amazing 
truthfulness to the Senatorial committee ia 1906. His company 
held about five hundred agreements by which allottees had 
promised to deed their land. He doled out small sums of money 
from time to time as advance payments and furnished each 
allottee with an account book in which these amounts were care- 
fully recorded. He was careful to keep his word, and the In- 
dians trusted him and recommended him to their neighbors. 

Indian Territory Division Files, Special File 39c, 68/03; 4412/04, 15736/05, 
16716/05; Department of the Interior, Annual Report^ 1903, I, 176; 1905, I, 127; 
1906, p. 231; 1907, II, 343; Senate Docs., 58 Cong., 2 Sess., No. 189, pp. 37-38; 
Muskogee Phoenix, October 4, 1905; Select Committee, I, 461. 

22 Muskogee County (Oklahoma) Register of Deeds, Miscellaneous Record, Book 
V, 386-95; ibid.. Record Book of the United States Court for the Western District 
of the Indian Territory, Book G2, pp. 148-73. See also Indian Territory Division 
Files, 4412/04, pp. 61-71, 136-43; Indian Office Files, Land, 81640/01, 
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It was not even necessary for him to visit the land, for he de- 
pended upon the appraisement made by the Dawes Commis- 
sion.“® 

Another method of securing a deed to the Indian’s land was 
through the use of the power of attorney. One Kansas firm 
obtained himdreds of such instruments from Choctaw full- 
bloods. A copy placed in the Congressional Record by Senator 
Curtis shows that the allottee signed by mark April 26, 1907. 
The published contract shows that it was signed in blank and 
that the numerical description of the land was filled in later. 
The Indian gave his agents complete possession of his land, 
and the right to sell it as soon as it should become alienable. 
The contract was to remain in force until December 31, 1939, 
and in the event of the Indian’s death was to be binding upon 
his heirs. 

Curtis quoted a mixed blood Choctaw, who stated that he had 
been employed to go among his people to secure signatures. 
He said that he himself did not imderstand the nature of the 
instruments, but that he told the Indians that they were leases 
and would enable them to receive higher rents for their land. 
He said that each Indian received one dollar for his signature, 
and that he himself was paid $2.50 for every contract he 
turned in.^* 

Other speculators used less tortuous methods in their illegal 
purchases of restricted land. In 1901 Congress had conferred 
United States citizenship upon every Indian in the Territory. 
The land dealers then contended that the restrictions in the 
agreements were invalid, because they restricted the freedom 
of contract of a United States citizen. They began openly to 
secure warranty deeds to Creek land almost as soon as tlie 
allotment began, and many such deeds were secured to the 
Choctaw-Chickasaw surplus. When the McCumbcr Amend- 
ment extended the restrictions of fuLlbloods beyond the period 

Select Committee^ I, 650-72. 

Congressiofial Record, XLVIII, 11153; United States District Court, Eastern 
District of Oklahoma (Muskogee, Oklahoma), Court Records, Thirty Thousand 
Land Suits, Journals XXII, XXIV, XXXIV, XLII, XLIX, LVI. 
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specified in the agreements, many of the leading attorneys of 
the Territory believed it to be unconstitutional/® 

The Creek government seems to have been the most active in 
seeking to protect the land of its citizens against these illegal 
conveyances. In the fall of 1905, when it was still expected 
that the tribal governments would end the following March, 
Chief Porter informed the Cotincil that the efforts of the De- 
partment to protect the Creeks in their allotments had been 
largely ineffective, and recommended that if possible an agree- 
ment should be secured with the United States for a complete 
investigation of fraudulent conveyances and the removal of all 
clouds upon the titles of allotments. The Council then in- 
structed the Creek delegates at Washington to urge legislation 
to void all deeds and conveyances upon restricted land and to 
penalize every grantee who should fail to quitclaim by March 
4 by a $50 fine for every day of his delinquency. The delegation 
worked actively to carry out these instructions, but without 
result.®® 

Governor Johnston of the Chickasaw Nation recommended 
the opposite policy — ^the removal of the restrictions from the 
surplus land without waiting for the expiration of the time 
specified in the agreements. He said that ignorant citizens were 
inveigled into signing deeds that, whether legal or illegal, 
clouded the title and depreciated the value of the land. The 
removal of restrictions would allow allottees to sell in the open 
market to honest buyers at a fair price.®® 

The most revolting phase of the grafter’s activities was his 
plundering of children. The system arose from a series of per- 
fectly legitimate administrative actions and court decisions, 
but it soon became a lucrative and highly specialized branch of 
the grafting industry. The division of the tribal property 

^^Vinita Weekly Chieftain, September 24, 1903; Muskogee Phoenix, May 4, 
1905; July 2, 23, 1907; Supreme Court Reports, XXV, 506-12; Indian Territory 
Division Files, Special File 39c, 15730/05; Kappler, Laws and Treaties, III, 279; 
Select Committee, I, 393-95, 411, 633-34, 650-72, 1091-92, 1100-3; II, 1968-72. 

Indian Territory Division Files, Special File 39c, 15730/05; ihid,i 16716/05, 
Enclosure No. 12; Muskogee Phoenix, October 4, 1905. 

Muskogee Phoenix, September 9, 1905. 
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equally among all the citizens had created a situation unparal- 
leled in the history of jurisprudence. Every minor possessed an 
estate var 3 ring in value from an average farm to the great and 
speculative wealth represented by an oil allotment. No other 
children had ever been so rich or so defenseless. 

Under their own system the strong Indian affection for chil- 
dren had shown itself not only in parental love, but in a sense 
of responsibility for all children. Any Indian family would 
make room for a needy child, and the orphans received the 
most generous educational provision by the tribal govern- 
ments.^® But when the land was allotted, the average parent was 
entirely irresponsible in dealing with his children’s property; 
he was ready to sign it away for any bauble or appropriate the 
entire income for family expenses. At the same time the Agency 
was besieged by requests to be “placed in possession” on the 
part of parents who had innocently leased their children’s land, 
possibly to several different parties, and spent the money. 

It was evident by 1903 that the enterprising grafter was 
aware of the value of orphans. “Professional guardians” began 
to appear, thrifty geniuses who had secured appointment 
through the Federal courts in order that they might control the 
orphans’ property.®® This system was unintentionally extended 
by a court decision in the case of The Indian Land and Trust 
Company vs. Shoenfelt. 

In 1902 this company made a lease contract with the 
parents of a Creek minor. The parents then requested the 
Agency to expel the lessee and “place the allottee in posse.s.sion,” 
and the company claiming under its lease carried the case to the 
courts. It was decided August 7, 1903, by Judge Raymond that 
natural guardians could not lease a minor’s land without a 
court order, that they were in every way accountable to the 
court, and that the lease was therefore invalid. This decision 
was upheld by the Court of Appeals for Indian Territory, 
February 20, 1904. It was hailed as a great victory for the chil- 

Roy M. Johnson, Oklahovia History South of the Canadian (Chicago, 1925), 
I, 410. 

20 Vinita Weekly Chieftain, September 3, 1903. 
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dren, but Owen, the president of the company, reasonably 
pointed out at the time that Judge Raymond had thirteen him- 
dred cases on his criminal docket of which fifty or sixt^ were 
murder cases, and an immense number of civil cases, and that it 
would be impossible for him to pass upon twelve thousand 
minor cases besides.®® 

After this decision the Department ruled that the agent 
should have a legal guardian appointed before entering any 
complaint to put the minor in possession of an allotment leased 
by his parents without authority. The same ruling also applied 
to the sale of timber from the allotments of Choctaw children. 
The Department specifically notified each parent that he could 
not legally dispose of the timber without formal appointment 
by the court. In cases where the parents failed to qualify, the 
court was requested to appoint another guardian. A repre- 
sentative of the Inspector’s office visited the pine district to 
insure that no timber was sold except from the allotments of 
adults or by legally appointed guardians. Oil leases also were 
made through a guardian appointed by the court, but in this 
case the Department maintained some supervision through the 
control of mineral leases provided by the Creek Supplementary 
and the Cherokee agreements. The royalty was collected by the 
Department and placed in a bank to draw interest, and the 
guardian was permitted to draw out only fifty dollars a month, 
with the approval of the Indian agent. Larger sums could be 
drawn only through a court order.®^ 

The act of March 3, 1905, which authorized the Depart- 
ment to investigate fraudulent agricultural leases, provided 
that no lease made by a guardian should be binding without 
the approval of the court. In directing the Department to turn 
fraudulent leases over to the Attorney-General for prosecution, 
it specifically exempted leases made by a guardian under court 

Ibid., February 25, 1904; Department of the Interior, Annual Report, 1904, 
II, 231-32, 479-84; Indian Territory Division Files, 4412/04, pp. 147-48; Indian 
Territory Reports (Parsons, Kansas, 1906), V, 41-47; Muskogee County Register 
of Deeds, Miscellaneous Record, Book V, 386-95; Book G2, pp. 148-73. 

Department of Uic Interior, Annual Report, 1904, II, 196-97, 223, 225, 231; 
1907, II, 379. 
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order. The Department, therefore, investigated no leases except 
upon request of the guardian himself.®® 

This new policy forced the versatile grafters to change their 
methods. Before 1903 they had plundered the children through 
unconscionable contracts with their parents; now they made 
haste to secure appointment as guardians. It is difficult to see 
how any other result could have followed. A large number of 
allottees were too inexperienced to qualify as guardians of their 
own children, and sufficient men could not be found who were 
willing to undertake the responsibility of administering tens 
of thousands of estates through motives of pure philanthropy. 
The Department officials had gladly turned the whole matter 
over to the courts ; the courts were too busy to give any super- 
vision except to see that certain legal formalities were carried 
out; and the grafter soon reckoned his property by the number 
of guardianships he owned. 

This class of real estate dealers employed representatives, 
usually young Indians who could speak English, to make a 
house-to-house canvass of the fullblood settlements and secure 
waivers from the parents, which they presented to the court. 
These children usually cost from five to twenty-five dollars 
each, but they were well worth the price. Dr. J. S. Murrow, 
veteran Baptist missionary to the Choctaws and Chickasaws, 
stated that he once sat in the courtroom at Antlers and heard 
a land speculator and lumber dealer apply to the judge for 
161 Choctaw children who had not yet received their allot- 
ments. His purpose was to locate his wards in the pine belt, and 
he would have been the virtual owner of a tract of timlier that 
would have made him many times a millionaire. In this par- 
ticular case the judge rejected tlie application, but schemes only 
a little less ambitious were successful.®® 

The guardianship method was worked out most systemati- 
cally in the making of agricultural leases. One man secured the 
appointment as guardian of a large number of children; he 

Kappler, Laws and Treaties^ III, 136-37; Select ComndltcCf I, 1099, 1112, 

Johnson, Oklahoma History South of the Canadian^ I, 410; Select Com- 
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then leased the land at a very small figure to a real estate dealer 
with whom he was in collusion; and the real estate dealer sub- 
leased it to farmers at an enormous profit. The real estate 
dealer thus continued to control large tracts of land tmder the 
same conditions of inadequate rental as he did before the 
guardianship was established. The guardian through various 
legal fictions involving expenses, charges for his services, etc., 
managed to retain the rental paid him by the real estate dealer; 
and although the amoxmt in each case was small he received 
a large sum in the aggregate. The child received nothing for 
his allotment; he was supported by his parents if they were 
living, or he was maintained by the tribe in an orphan asylum 
if they were dead. The guardians almost invariably considered 
themselves agents of the lessees rather than officers of the court; 
legal leases could not be made without a guardian, and in most 
cases the appointment had been made solely for that purpose.®^ 
Nelson H. McCoy, chief derk of the court at Ardmore, who 
supervised the appointment of guardians, explained the pro- 
cedure to the Senatorial committee in 1906 : 

“the chairman. Do you think there was any complicity or 
collusion between the guardian and the grafter to share in the 
profits of these deals? 

“mr. MCCOY. I have no doubt of it 

“the chairman. If you found a man coming to you and 
making application after application to you to be made the 
guardian of minor Indian children, which would be sufficient 
to put you on your inquiry on that very proposition, would you 
not be inclined to take some steps looking toward a discon- 
tinuance of that practice and seeing that some one else was 
appointed guardian of these children who had more interest 
in their welfare, who would administer their estates to the very 
best advantage of the children? 

“mr. MCCOY. I presume so, but that is not the condition 
here. In cases where the parents of the minor had made a spe- 
cial request that a certain man be appointed as guardian for 

Select Committee, I, 135-36, 869, 1030-35, 1049-50, 1112-33; II, 1188-95. 
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his child, we in every instance granted that request and made 
the appointment. 

“the chairman. Do you think that the parents of these 
minors knew what they were doing? I imderstand that they 
are mostly full bloods and ignorant; would they know what 
they were signing when they would sign a request of that kind? 

“mr. MCCOY. I don’t know. A man is presumed to know 
what he is signing. I would not know them, and I take it that 
it is no part of my duty to make a personal investigation into 
the circumstances surrounding these matters. If I did I would 
be doing nothing else. I haven’t the time nor the money to do 
that work. When a person brings in such a request properly pre- 
pared, certified, and witnessed, I have no option in the matter — 
the way I look at it — ^but make the appointment. 

“the chairman. In that case do you not think the parent 
of the child was approached by the grafter and requested by 
biin to make application that a certain party be appointed guar- 
dian of his child? 

“mr. MCCOY. I don’t know sir; but I presume in many in- 
stances that was done. I expect that the grafter was getting 
through the guardian the improved farm of this child, which in 
five years would be turned over to the child and would become 
a valuable allotment, which the child would not have had had 
it not been for the enterprise of the grafter. These men called 
‘grafters’ are not such bad fellows. . . . They spend a lot of 
money in getting these allotments made to these ignorant In- 
dians. They hunted up the land and got it identified and classi- 
fied and arranged, and then they hunted up the Indian, who 
would never have known of the existence of this good land if it 
had not been for the grafter, and the grafter took the Indians 
to it and showed it to them, and then took them to the land 
office and had it allotted to them all at his own expense, for 
there was not one in a hundred of these Indians who had a cent 
to do that with, and I think it is right that these people called 
‘grafters’ should have a cliance to get their money back and a 
lot more along with it. . . . 
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“the chairman. Is the guardian required to make an an- 
nual report? 

“MR. MCCOY. Yes, sir. 

“the chairman. When he makes that annual report is there 
any effort made by the court, or by you or the other clerks, to 
ascertain whether the amounts that he returns as the proceeds of 
the leasing of the estates of his wards are the amounts he re- 
ceived, and whether or not they are the fair and reasonable 
amounts that should have been realized as the proceeds of these 
estates, or any one of them? 

“mr. MCCOY. Yes, sir. Every detail of the matter is gone into 
very carefully and thoroughly. 

“the chairman. Is any attempt made to ascertain what the 
tenant actually pays to the real estate man for the land? 

“mr. MCCOY. No, sir. . . . 

“the chairman. An attempt is made to ascertain what is 
paid on the lease direct from the guardian to the grafter? 
“MR. MCCOY. Yes, sir. 

“the chairman. But no attempt is made to ascertain what 
is paid by the tenant who actually works the land to the grafter 
who leases it from the guardian? 

“mr. MCCOY. No, sir 

“the chairman. Does the court or the clerk or the party 
who approves of the guardian’s account, know what that land 
ought to bring annually in rental? 

“mr. MCCOY. That matter was determined when the lease 
was approved. After the lease is approved the guardian is only 
responsible for the amoimt of money he receives under that 
lease, and that is all he reports. . . . 

“the chairman. But he receives it from the farmer through 
the grafter, does he not? 

“mr. mc coy. Certainly; yes, sir. . . . 

“the chairman. ... is there any effectual means taken to 
ascertain that the helpless little Indian ward is receiving the 
full value for the use of his land? 

“mr. MCCOY. By the court? 
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“the chairman. Yes, or by you or by anybody else con- 
nected in any way with the appointment of the guardian? 

“MR. MCCOY. No, sir. 

“the chairman. So then if the guardian really wants to 
betray his trust to the grafter (unless he betrays the grafter, 
which is impossible, or the grafter betrays him, which is im- 
probable) there is not much chance of finding it out, is there, 
so far as the little Indian is concerned? 

“mr. MCCOY. The minor is protected by the bond. 

“the chairman. I know that ; he is supposed to be. 

“mr. MCCOY. He is; the bonds are good. 

“the chairman. I am not disputing that, but the minor 
does not know an3ihing about it, does he? And if he did, is 
incapable, in law, of doing an3dhing direct himself. He is there 
relying on his guardian to protect his interests ? 

“mr. MCCOY. As I said before, the report of the guardian 
recites his expenditures and is scanned very closely, and gone 
into item by item. 

“the CHAIRMAN. The face of the papers is looked into, and 
it is seen that the columns of figures add up correctly and that 
they balance each other, but what I want to find out is whether 
any care is taken to see that the actual figures on tlie paper 
represent the actual facts ? 

“mr. MCCOY. Yes, sir; the guardian is closely questioned. 
“the CHAIRMAN. Is the question ever asked him, what the 
tenant pays for this ward’s property; what the man actually 
on the place, and working it, actually pays for it in tlie way of 
rent? 

“mr. MCCOY. No, sir. 

“the CHAIRMAN. Why not? 

“MR. MCCOY. That is not within the province of the court. 
“the chairman. Do you not think tliat that would be a 
material question? 

“MR. MCCOY. No, sir; not after the contract is made. 

“the chairman. Not after the contract is made between the 
guardian and the grafter? 
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“MR. MCCOY. No, sir; not after the contract is made, it is 
nobody’s business what the tenant pays. . . , 

“senator brandegee. Did you ever know of a suit being 
brought on the bond in the trust company or bond company that 
a guardian gave for the faithful performance of duty? 

“MR. MCCOY. No, sir.”*® 

The committee attempted to discover the amount which the 
guardian was allowed for his services, but McCoy refused to 
make an estimate. James A. Veasey, an attorney of Bartlesville, 
testified, however, that he had personally investigated about 
three hundred Cherokee guardianships at the instance of a trust 
company. The children had owned their allotments for about 
three years, and during that period not a single cent of agricul- 
tural rental had come to one of the three hundred. About two- 
thirds of the children in this group were fortunate in owning 
oil property, and they had received some income from oil leases 
and bonuses.*® 

It would be possible to cite many striking instances of ex- 
ploitation, such as the case of the little fullblood orphan girl, 
who had received through allotment and inheritance about a 
thousand acres of improved land in the Chickasaw Nation. 
This land was leased to farmers for an annual rental of $2.50 
an acre, but the child was boarded in an Indian family for ten 
dollars a month and not even sent to school, while her guardian 
appropriated all the rest of her income. Specific instances, how- 
ever, are not so convincing as the fact that large expenditures 
were made from Federal, tribal, and private funds for the 
maintenance of orphans’ homes; and that it was the universal 
experience of those in charge of the work that the inmates con- 
tributed nothing to their own support.®' With the exception of 
some of the last Cherokees and Seminoles to receive allotments, 
there was hardly an Indian child in the Territory, whether 
orphaned or not, who could not have been supported from his 
own estate if it had been properly administered. 

*0 Select Committee, I, 1052-73. Ibid., II, 1458-59. 
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W. B. Johnson, formerly United States attorney for the 
Southern District, testified before the Senatorial committee 
at Ardmore. He mentioned a real estate dealer in the room at 
the time who had secured the court’s approval in one lot of 1 7 5 
leases made by guardians. He told the Senators that if they 
would go over to the courtroom he was convinced they would 
find less than half a dozen men as guardians for two hundred 
to three hundred children. He had called the matter to the atten- 
tion of the Department of Justice when he was in Washington 
during the previous winter, but he believed that as soon as a 
state government would be established the system would be cor- 
rected. The Senators evaded responsibility by accepting the 
same solution.*® 

The tribes reacted in various ways to the situation. The 
Cherokee officials at first were inclined to trust the courts, but 
by 1906 the general sentiment seemed to be in favor of placing 
agricultural leasing under the control of the parents without 
court procedure.*® The Creeks made the strongest objection to 
the legal guardianships. They tried repeatedly to amend the 
Creek Agreement or to secure legislation by Congress placing 
guardianship in the hands of the parents and providing super- 
vision by the tribe or the Agency to curb the grafter; but the 
acts of their Council were vetoed by the President and their 
memorials and recommendations were ignored by the Depart- 
ment. “ The Choctaws alone took legal steps to protect their 
children; they appointed the firm of McCurtain and Hill 
(D. C. McCurtain, son of Green McCurtain, and E. P. Hill) 
to represent the Nation in guardianship cases in the Federal 
courts. These attorneys undertook to clieck the reports pre- 
sented by guardians and administrators, but they were not 
able to effect much improvement in probate administration. 

38 Select Committee, I, 882, 1033. 

30 Indian Territory Division Files, 16716/05, Enclosure No. 13, p. 10; Select 
Committee, I, 289-91, 311-12; II, 1480-81; Vlmia Weekly Chieftain, November 
16, 1904. 
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The Council also adopted a memorial to be presented to Presi- 
dent Roosevelt in person requesting him to point out the evils 
of the guardianship system in his message to Congress. This 
communication was disregarded." 

But although the guardian could cut the timber, squander 
the rents, and collect and spend the per caput pa3nnents of his 
wards, in most cases he could not actually sell their allotments. 
The restrictions remained on nearly all the land of minors 
during the Territorial period, and although the land was 
greatly abused and it deteriorated in value, the title still re- 
mained with the minor. There was little, however, to prevent 
the guardian from selling inherited land and squandering the 
proceeds. 

A brisk traffic grew up in “dead claims,” land that had 
become alienable through the death of the allottee. The real 
estate dealer secured the names of enrolled citizens who had 
died before receiving allotments. He then sought out the heirs 
and secured their consent to the appointment of a prospective 
purchaser as administrator. The administrator then selected 
as the allotment a fine piece of improved land to which the real 
estate dealer had secured the occupancy title from an excess 
holder or rejected citizenship claimant. The land was then 
sold through the court to the real estate dealer, and it passed 
immediately into the hands of the administrator. It was com- 
mon for the rejected citizenship claimants to regain control 
of their holdings by such manipulated purchases."*® 

Speculators also attempted to secure allotments by means of 
wills, but this method proved unprofi.table. One large-scale 
importer of Mississippi Choctaws, attempted to reimburse him- 
self in this manner. In a typical will, admitted to probate in 
1906, a Mississippi Choctaw bequeathed fi.ve dollars “to my 
dear wife,” and to the speculator “the balance of my allot- 
ment.” The Department brought the situation to the attention 
of the Attorney-General, and suits were instituted to test the 

Acts of the Choctaw Nation, October 27, November 2, 1904; October 30, 1905; 
October 15, 1907; Five Tribes Papers, Choctaw — Attorneys, 13361, 13362. 
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validity of such wills. Judge Hosea Townsend of the Southern 
District, in a case decided in 1907, refused to admit them to 
probate. It was currently reported at the time that this decision 
invalidated nearly a thousand such instruments. After a state 
government had been created, the Supreme Court ruled in the 
case of a Chickasaw allottee that all restrictions against aliena- 
tion applied also to wills, and the decision was upheld by the 
United States Supreme Court. 

The grafters were the main beneficiaries when Congress 
removed the restrictions from the surplus of adult whites and 
Negroes in 1904. The act released 1,523,380 acres, distributed 
as follows: Cherokee, 313,500 acres; Choctaw, 317,400 acres, 
Chickasaw, 299,000 acres; Creek, 549,480 acres; and Semi- 
nole, 44,000 acres.** The white citizens saved or squandered 
their property according to their individual business capacity, 
which was equivalent to that of the average citizens of any 
other commimity; but the Creek and Seminole freedmen were 
as simple and credulous as the fullblood Indians. An educated 
Creek Negro, who later became active in land transactions, 
stated that he personally knew of several instances where one 
buyer secured from fifteen to twenty of the 120-acre surplus 
tracts before noon of the day when the law went into effect. In 
most instances the land went to lessees who were holding illegal 
contracts of sale, and the consideration was merely nominal. 
It was by this method that much of the rich land in the Arkan- 
sas valley passed into the hands of the whites.*" 

Another class of land became subject to legal purchase liy 
the expiration of the restrictions in the agreements. The Chero- 
kee and the Seminole restrictions did not expire during the 
Territorial period; the Choctaw-Chickasaw allotment had 
begun late and the issuance of patents had been delayed, con- 
sequently only a small portion of tlie first 25 per cent of tlic 

4»Kappler, Laws and Treaties, 111, 178; Department of the Interior, Annual 
Report, 1907, II, 371-72; Select Committee, I, 494-9S, 882; Muskogee Times- 
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surplus came on the market; but the restrictions on the Creek 
surplus expired August 8, 1907. The fullbloods were protected 
by the McCumber Amendment, but 437,790 acres of land 
belonging to mixed blood Creeks became alienable.^® 

Many of the Creeks were mixed bloods only in the technical 
sense that they were descended from fullblood Creek mothers 
and fullblood Seminole fathers. Others who had a small quan- 
tum of white blood were as inexperienced as the average full- 
blood. During the night of August 7-8 crowds of these Indians 
were brought into Muskogee and entertained by the land 
buyers. The buying began at midnight, and the statement was 
made by one entirely familiar with the situation that at the 
end of the first hour one-half the entire amount of land re- 
leased from restrictions was delivered to the real estate dealers. 
The buyers also purchased freely from fullbloods, trusting to 
the unconstitutionality of the hlcCiunber Amendment. The 
recording of the deeds at the Federal clerk’s ofl&ce was a nerve- 
racking experience, for in a number of cases the purchaser 
found that a rival had also secured the Indian’s signature and 
recorded his instrument first. When the wild orgy of buying 
was over, it was left to the courts to untangle the inextricable 
confusion of legal and illegal conveyances and duplicate and 
conflicting deeds.*’^ 

The removal of restrictions by the Department after special 
investigation of individual cases also offered opportunities for 
the grafter. Many of the applications were made without the 
Indian’s knowledge at the instance of a real estate dealer who 
held a sale contract, or a merchant who had extended extrava- 
gant credit trusting to the honesty of the Indian for the payment 
of an uncollectable debt. The practice also furnished easy fees 
for attorneys, who regularly charged $50 to $100 for filling 
out the simple application blanks, and sometimes as much as 
$500 or half the proceeds of the sale. Kelsey exercised the 

Superintendent, Office Files, Report of A. M. Landman, 1935, p. 47; Federal 
Reporter, CCXXXV, 97; S. T. Bledsoe, Indian Land Titles (Kansas City, 1909), 
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utmost vigilance in passing upon these applications, but many 
allottees were over-reached. In 1906 the Department reserved a 
tract of land within the oil and gas area and refused to remove 
any further restrictions there. A great protest went up from 
the speculators, and lachrymose appeals were made to the Sen- 
atorial committee in 1906 for the supposed relief of allottees 
living in dire poverty because the grafters were not able to 
purchase their oil land.^*' 

One of the most diabolical methods of securing oil property 
was the removal of restrictions by special act of Congress with- 
out the knowledge of the Indian. The same method was used 
to obtain townsite or other land that the speculator particularly 
desired. Most of the victims were fullbloods, and the restric- 
tions were usually removed from both homestead and surplus. 
The legislation was in the form of “riders” to Indian appro- 
priation bills.‘“ 

In 1906 Inspector Wright’s office investigated the status 
of individual allottees whose restrictions had been removed 
by the Indian Appropriation Act of that year. No attempt was 
made to select unusual cases. A field worker simply took the 
names of Cherokee allottees as they appeared in the law, and 
followed down the list. The findings were shocking beyond 
description. 

Several of the transactions centered in Pryor Creek, and 
two merchants who had been extending credit to Indians were 
the most active beneficiaries. One of these men obtained powers 
of attorney from the Indians, and as soon as tlieir names were 
included in the act he gave a deed through his power of attor- 
ney to his associate. Apparently for the purpose of making 
sure, a second deed was then procured from the allottee him- 
self for a small consideration paid partly in cash and partly 
in credit at the stores. Evidently these instruments had not 

^8 Department of the Interior, Annual Report, 1904, I, 206-7; Indian Territory 
Division Files, Land File G, 37192/06; Indian Office Files, 72545/03 Five Tribes 
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been difficult to obtain. In this simple society the trusted trader 
served as banker, legal and financial adviser, and friend ; and 
the Indians were accustomed to meeting their obligations with 
scrupulous honesty. But in this case when the field agent inter- 
viewed the Indians who had given deeds he found some of them 
rmder a mistaken impression as to the amount and location 
of the land they had conveyed. In two transactions involving 
the most valuable oil land the first dealers had been outwitted 
by others who obtained the confidence of the allottees, placed 
them on the train, and spirited them from place to place until 
the law went into effect and they could make a valid deed. In 
another case a real estate dealer of Ramona secured the 
removal of restrictions from a minor’s allotment and pur- 
chased the property through the guardian without even the 
knowledge of the child’s father. The minor afterwards at- 
tempted to recover the land through the state courts, but the 
Supreme Court of Oklahoma ruled that a private sale was 
valid imder the Arkansas statutes in force at the time and that 
all legal formalities had been observed.®® 

In this feverish period when wealth in land and forest and 
minerals was passing from hands too inexperienced to hold 
it, it is perhaps not strange that the Federal officials also found 
it impossible to refrain from real estate investments. A vast 
number of mushroom companies sprang into existence, almost 
without capital but with boundless plans for shaping the future 
of a rich and growing region. Some aimed to carry on legitimate 
activities of development; others were frankly organized for 
systematic and wholesale exploitation of the Indian through 
evasion or defiance of the law. 

In August 1903, nation-wide publicity was given to charges 
made by S. M. Brosius, agent of the Indian Rights Association, 
that members and employees of the Dawes Commission and 
other Federal agencies in the Indian Territory were speculating 
in Indian land. This publication was a signal for a deluge of 

Select Committtee, I, 451-60; Indian Office Files, 24746/17 306 ; 
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complaints from humble citizens who had watched the frauds 
with helpless indignation, and now found an outlet by writing 
letters to the Department, or the President, or the Indian Rights 
Association. Two investigations took place in the fall of 1903 
as the result of these charges : that of the Dawes Commission 
and Interior Department agencies by Charles J. Bonaparte, 
and of the courts and court employees by three examiners from 
the Department of Justice.®^ 

It was found that numerous court officials had been con- 
nected with land companies; but several of them had hastily 
severed their connection as soon as the Brosius report was 
published, and in other cases the companies had been organized 
too recently for the nature of their activities to be matters of 
record. Several court officials were removed for drunkenness, 
immorality, and inattention to duty; several were severely cen- 
sured for their investments, but no dismissals were recom- 
mended; and Attorney-General Knox determined to have the 
coimection of Department of Justice officials with land com- 
panies investigated from time to time.®® 

Every member of the Dawes Commission and nearly every 
high Interior Department official in the Territory was credited 
with stock in one or more of these companies, and most of them 
were listed as officers and directors; and apparently almost 
everyone down to the humblest clerk in a Government office 
had purchased a share. They defended their investments on 
the ground that that particular company was not dealing in 
Indian land, or that the stock had been issued to them without 
their knowledge and had not been paid for, and tliat they had 
been elected as officers and directors without their consent.®® 
The investigation occurred so soon after the companies were 
organized that this defense in some cases sounds reasonable 
enough; but the whole situation contributed to die uncer- 
tainty and restlessness and suspicion that were a natural accom- 

Indian Territory Division Files, 4412/04, Enclosures No. 3, 4, 8; Senate Docs,, 
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paniment to the gigantic frauds that were going on in the 
Indian Territory. 

Bonaparte found that Tams Bixby was buying many town 
lots, securing possessory rights before the lots were scheduled, 
and even before the townsite was established. Bixby protested 
that these investments did not conflict with his official duties ; 
that the Dawes Commission was administering tribal property, 
and that the townsites no longer belonged to the tribe. This 
reasoning, however, did not satisfy the investigators, for they 
pointed out that it was the duty of the Dawes Commission to 
pass upon the segregation of townsites established on allotted 
land by private promoters. Nearly all the Federal employees 
seemed to be purchasing lots, but it was difficult to distinguish 
between legitimate purchases for residence purposes, legitimate 
investments in town property after it had passed completely 
into the hands of white people, and speculation in possessory 
titles to land still owned by the Indians.®^ 

As a result of this investigation Secretary Hitchcock directed 
Wright to forbid the leasing or purchase of Indian land or the 
purchase of town lots for speculation, on the part of Federal 
employees, and notified the members of the Dawes Commission 
that their own activities should cease ; and the Indian Appro- 
priation Act of 1904 contained a prohibition sufficiently com- 
prehensive to cover all possible dealings in Indian property. A 
cjmical Indian Territory newspaper expressed some anxiety 
lest the release of all these holdings at once would glut the 
market, and there were whispers that certain high officials 
continued their investments in the names of friends and rela- 
tives, but the matter never again became an open scandal.” It 
will probably never be known to what extent the private invest- 
ments of Federal officials in land companies may have in- 

Senate Docs., 58 Cong., 2 Sess., No. 106,* No. 189, pp. 14-15, 22-23; Indian 
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fluenced them to condone the plundering of Indians. In view 
of the fact that the whole allotment policy had been undertaken 
for the real, though unexpressed, purpose of “developing the 
country” it is perhaps not strange that most Government 
employees felt that their obligations to the Indians ended with 
the equitable division of the tribal property. 

The Department completely ignored one serious instance 
of misconduct on the part of Federal officials — ^the town lot 
frauds. 

All the laws and agreements had recognized the interests 
of those non-citizens who had created the property values in 
the towns. The lots were appraised without regard to improve- 
ments ; and the holder of improved lots was allowed to purchase 
them at a fraction of the appraised valuation, or if he failed 
to purchase, his lots were sold at auction and he received all 
in excess of the appraisement. But this concession was not 
sufficient to satisfy the holders of occupancy titles, who appar- 
ently had expected to receive the lots as a gift from the Govern- 
ment; and as soon as they learned the terms of the agreements 
they protested loudly that their property had been confiiscated 
for the benefit of the Indians. As they began to make their 
influence felt in Congress, every change in legislation gave them 
greater concessions in the amount of reduction they received 
and the number of lots they were allowed to purchase at reduced 
rates. 

Obviously all concessions to actual owners of town property 
presented an invitation to speculators. The lots were appraised 
at a very low figure, and the country was developing and values 
were rising very rapidly; therefore the one who could hold a 
lot by planting a tree or digging a well received the option of 
purchasing it at a greatly reduced price or selling it at a highly 
inflated valuation. Within a month from the passage of the 
Curtis Act the most feverish activity was displayed all over 
the Territory in seizing lots and erecting “improvements.”'® 

The most serious frauds occurred in the Creek Nation. 
Apparently they began innocently enough through the natural 

P® Pcpaxtmcnt of the Interior, Annucd Reportf 1899, I, 125, 
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desire of legitimate owners of land within the segregated limits 
of Muskogee to protect their holdings. The townsite included 
a shipping pen and a pasture of about one himdred acres which 
Turner and Porter had owned for about ten years. Porter also 
owned half a block of business property and a valuable im- 
proved residence tract. Other large pastures owned by Captain 
F. B. Severs and his partner and son-in-law, A. Z. English, 
were also included within the city limits.®’^ 

The Curtis Act had given the owner of an improved lot the 
right to purchase it at half the appraised value, but the Creek 
Agreement, negotiated under the leadership of Pleasant Porter, 
contained vaguely-worded provisions appearing to mean that 
any person having the occupancy title had the right to purchase 
four acres at half the appraised valuation, or one-fourth the 
lots in the entire tract at two-thirds the appraised valuation. 

Muskogee was platted xmder the Curtis Act while the Creek 
government was still negotiating with the Dawes Commission. 
The work was done xmder the direction of a townsite com- 
mission composed of three members : Dwight W. Tuttle, a pro- 
tege of Senator Platt of Connecticut, representing the United 
States; John Quincy Adams, representing the city of Musko- 
gee; and Benjamin F. Marshall, representing the Creeks, but 
chosen by the Secretary of the Interior because Chief Ispar- 
hecher. Porter’s conservative predecessor, refused to make an 
appointment. Adams naturally considered it his duty to secure 
the most favorable terms possible for the people of Muskogee, 
and even Marshall, who was a real estate dealer, was influenced 
by the “booster” spirit. The appointment of Tuttle was most 
unfortunate, for many of the towns of the Territory were after- 
wards platted xmder his direction; and it was the conclusion of 
subsequent investigators that he was incompetent.®® 

The sale of the Muskogee townsite was carried out by a new 
commission after the ratification of the Creek Agreement. 

Indian. Territory Division Files, 4412/04, Enclosures No. 3, 4, 8; ibid^ 
10614/07, pp. 57-62, 151-61. 

esjfcid:., 10614/07, pp. 10, 31-33, 57, 66, 119-29; ibid., 4412/04, pp. 36-38, 135, 
193, 265, 322, 345-47. 
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Muskogee was a rapidly-growing and progressive town in a 
very fertile country, with a population in 1900 of 4,254. The 
segregated area of 2,383 acres was given a total appraisement 
of $238,835 by the townsite commission. Inspector Wright 
reported at the time that the appraisement was extremely low, 
but since it had received the unanimous concurrence of the 
commissioners, he recommended that it be approved. It was 
accordingly approved by the Department, August 10, 1901. 
Six months later the first tax assessment, always a low estimate, 
placed the value of the lots apart from the improvements at 
$1,063,366. The next year the assessment totalled $1,584,788. 
The difference between the last two figures represents the 
normal increase in value during a year of rapid growth, and 
contrasts sharply with the vast disparity between the appraised 
valuation and the assessed valuation six months later.'®® 

The appraisement also presents a striking contrast with the 
price which speculators were willing to pay for the occupancy 
title giving them the right to purchase the lot at half price or 
benefit by its sale at auction. Tams Bixby, for instance, stated 
that he had paid Turner about $660 for the occupancy title of 
lots appraised at $300, and had purchased a lot in the English 
block for $2,000 which was appraised at $326. He said the 
improvements in both cases were negligible.®® 

Because of the immense advantage given to them by this low 
appraisement, holders of possessory titles found it extremely 
profitable to evade the four-acre limit. They secured the names 
of persons in Muskogee or of friends and relatives from all 
parts' of the United States and filed them as the owners of their 
excess holdings. The townsite commission then scheduled the 
lots to these “dummies,” who in most cases did not even know 
that they were the owners of property. The excess holder made 
the payments and attended to all the business, and when the 
property was clear the nominal owner nearly always proved 
“honest” enough to deed it to him. If the “dummy” lived in 
Muskogee, he was usually given one lot out of the tract to 

Indian Territory Division Files, 10614/07, pp. 24-2S, 20. 

“Oidid., 10614/07, pp. 27, 34, 68-69. 



THE GRAFTERS’ SHARE 


123 


reward him for the use of his name. This method was prac- 
tised not only by people like Severs and Porter who actually 
owned land within the townsite and may have thought they 
had a moral right to benefit, but by recent purchasers who 
secured possessory rights purely for speculation.®^ 

Naturally only undesirable lots remained unclaimed, and 
were sold at auction for the Nation, but the price which this 
property brought is another indication of the extent to which 
the Creeks were defrauded. For a townsite worth over a million 
dollars for tax assessment, the Creeks received the following 
amount:®^ 


APPRAISED VALUATION SALE PRICE 


Sold at half price 

$228,056 

$114,028 

Sold at two-thirds price 

2,796 

1,864 

Sold at auction 

7,983 

22,595 

Parks, cemeteries, etc. 


2,740 

Total 

$238,835 

$141,227 


The town of Wagoner was also segregated and platted under 
the Curtis Act, and the same methods were employed. The 
other Creek towns were laid out after the ratification of the 
Creek Agreement, but the same system of counterfeit develop- 
ment and false scheduling apparently went on in Tulsa, 
Holdenville, Wetumka, Okmulgee, Sapulpa, and other towns 
in the Creek Nation.®® 

The erection of temporary improvements was notorious at 
Fort Gibson in the Cherokee Nation,®* but no investigation of 
the Cherokee townsites was ever made; and there is every 
indication that the same process went on in some of the Choc- 
taw and Chickasaw towns. The agreements with these tribes, 
however, offered smaller inducements than the Creek Agree- 

10614/07, pp. 1-62; Muskogee Phoenix, January 29, May 9, 1909; 
Muskogee Tmies^Democrat, September 15, 1910. 

Indian Territory Division Files, 10614/07, p. 67. 

10614/07, pp. xii-xiii, 30, 67-83, 134-36, 169-73; ibid., 4412/04, p. 265; 
Muskogee Phoenix, May 9, 1909; Muskogee Times-Democrat, September 15, 1910. 

Indian Territory Division Files, 4412/04, p. 321; Indian Office Files, Land, 
31640/01. 
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ment to speculators to secure valuable property at the expense 
of the Indians. 

Overwhelming evidence of the dishonest scheduling of 
townsites was presented to the Bonaparte investigators in 1903, 
and several Federal employees truthfully admitted their par- 
ticipation in the speculation; but all mention of the subject 
was suppressed in the published report.®® But M. L. Mott, who 
had succeeded Murphy as Creek attorney, kept the matter 
before the Council and influenced the legislators to pass reso- 
lutions demanding a Federal investigation or authorizing him 
to bring suit. Finally in 1906 the Department sent William 
Dudley Foulke to investigate. 

Foulke visited the city hall at Muskogee and found the 
discrepancy between the appraised and assessed value of the 
townsite. Then he examined the notices of appraisement that 
had been mailed to the persons to whom the lots had been 
scheduled, and found that 632 had been acknowledged by 
A. Z. English. He decided, therefore, to confine the investiga- 
tion to the Severs and English property, since it represented the 
largest tract so scheduled. He sent out notices to the “dummies” 
and asked them to appear and testify. Most of them lived in 
distant states, but twenty-four who lived in Muskogee volun- 
tarily gave their testimony. English also assisted the investi- 
gation by a completely honest and truthful statement of the 
whole transaction. He said, “We believe this to have been 
the general plan carried out throughout the Territory. There 
was nothing hidden or secret about it. It was a matter of 
general knowledge.”®* 

Through a communication from a law firm Foulke learned 
of a similar instance of false scheduling in Tulsa, but he was 
not able to follow up this information. He reported to the De- 
partment that the fraud seemed to be widespread, and he recom- 
mended that suits should be brought throughout the Creek 
Nation. The scheduling of the other townsites was never inves- 

Indian Territory Division Files, 4412/04, pp. 295-98, for example; Senate 
Docs., 58 Coup;., 2 Scss., No. 189. 

Indian Territory Division Files, 10614/07, pp. 1-66; Indian Office Files, Cor- 
respondence Land Division, Letter Book, CMXVII, 217-23. 
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tigated, however; but the prosecution of the town lot frauds in 
Tulsa and Muskogee was to be the occasion of nation-wide 
publicity when one of the beneficiaries became Governor of the 
state.®" 

The whole period of wholesale exploitation of Indians, 
feverish and speculative development, and confused and some- 
times corrupt administration created a feeling of uneasiness 
and strain. The Bonaparte report gave an accurate summary 
when it characterized conditions as “exceedingly unfortunate. 
They involve imminent danger of ruin to the genuine Indian 
population and profound discredit to the United States, excite 
reasonable discontent on the part of all classes of the popula- 
tion, and demand prompt and drastic remedies on the part 
of Congress.”®® But a frontier population seldom suffers in 
silence; and during the entire period a discordant clamor arose 
from the Indian Territory, demanding diverse but immediate 
measures of relief. 

Indian Territory Division Files, 10614/07, pp. 51-53, 169-73, infra, pp. 203-5. 

Senate Docs., 58 Cong., 2 Sess., No. 189. 



CHAPTER V 


The Voice of the Indian Territory 

A CROSS-SECTION of Indian Territory opinion shows that 
the diverse elements of the population had not yet been 
L welded into a common society. The recent settlers were 
the most uncritical and therefore the most vocal in their de- 
mands for reform; rejoicing in the opportunity for individual 
enterprise, whether large-scale swindling or the building of a 
commonwealth, they felt a vast impatience with all obstacles 
that stood in the way of their ambitions. The leaders of the 
old Indian Territory, whether Indian or white, were puzzled 
and distressed; nothing worked out as it had been planned, 
and every attempt to correct conditions brought fresh disaster. 
The Federal officials were torn between their instinctive desire 
to develop the virgin resources of a rich new land and their 
duty to protect the owners. The unassimilated Indians, be- 
wildered and disheartened, withdrew in fear and silence from 
the alien society that had displaced the old simple order in 
which they had proudly borne their part. The most unfriended 
were the freedmen, coddled by speculators eager to protect their 
“rights” in the division of the tribal property, and regarded 
by the general populace with hate and envy while they owned 
their allotments, and with hate and contempt after they lost 
them. 

A large number of Indians who had adopted the white man’s 
acquisitive ways adjusted themselves without difficulty to the 
new society. The same group that had cultivated extensive 
fi.elds and owned stores and mines and large herds of cattle 
in tribal days continued to prosper under the new conditions. 
This adaptability was not entirely a matter of blood, for some 
fullblood families had always been wealthy, nor was it alto- 
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gether a matter of intelligence or even of education. It seemed 
to be a combination of native aptitude and business experience; 
those Indians, whether fullbloods or mixed-bloods, who had 
cared to acquire property in the old days had developed a 
knowledge of commercial transactions. 

But the Indians who had been content to live simply on the 
products of a little cultivated patch in the hills and the live- 
stock running loose in the woods were unable to make the 
adjustment. They had been thrifty and self-reliant in their 
way, frugal in the expenditure of the small sums they earned, 
and shrewd traders in their simple business transactions. No 
white person ever understood the spiritual shock which they 
suffered when their land was allotted. Logically the white 
man argued that each Indian had received his full share of 
the tribal property, more land and better land than he had 
ever owned before; why should he not rejoice in his good 
fortune, take care of his allotment and be satisfied? But the 
Indian grieved deeply as a man without a coimtry; he cared 
nothing for the few paltry acres in his own name that had 
replaced the wide sweep of mountain and prairie, the winding 
rivers, and the deep forests that had all been his. Shy and dis- 
trustful as any wild thing, he hid from the enrolment parties, 
and he returned his allotment certificate to the Agency. 

The allotment period brought financial loss to all classes 
of Indian citizens. The wealthy were reduced to the common 
level through the loss of their excess holdings. The poorer 
citizens found the expenses incident to the selection of their 
allotments a severe strain on their slender resources. Those 
who were forced to move because their homes had been in- 
cluded in townsite or timber segregations foimd themselves 
with raw land on their hands and with no means to improve it. 
With the settlement of the country and the more efficient devel- 
opment of agriculture, their free range was gone and their 
livestock lost or stolen. Worst of all, their apathy and hope- 
lessness in the face of the general uncertainty prevented them 
from making their usual effort. During the entire allotment 
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period the humbler citizens were in a state of extreme 
destitution. 

The condition of those who refused to accept allotments was 
the most unfortunate of all. In cases where the Dawes Com- 
mission had succeeded in allotting their own land to them, they 
continued to live in their little cabins in constant fear of dis- 
possession, not knowing that they were protected by the patent 
they had refused to accept. In other cases mistakes had been 
made, and their holdings passed into the possession of others, 
and often were sold or leased to white people. Sometimes they 
continued to occupy their houses temporarily through the 
tolerance of the new tenant; in other cases they were completely 
homeless. The fact that they owned an adequate tract of land 
somewhere, upon which they should settle, was not even con- 
sidered ; they had not consented to the division of the property, 
and they would never accept an allotment. The statements of 
several Snakes who testified through an interpreter before the 
Senatorial committee in November 1906, give a glimpse of the 
experiences of this forgotten group.’- 

Eufaula Harjo, Creek fullblood, explained it as follows; 

. . We are pushed out of all that we had. The full-blood 
Indian people are pushed out today, and they have left their 
homes and taken what they have, and everything, and are 
camped out in the woods today. The half breeds and negroes 
are the ones that have taken all the land, and there is notliing 
left for tlie full-blood Indian at all. Their homes and lands 
are all taken, and now the Indians are all outside nearly — ^tlie 
full bloods — and they don’t know what to do or where to go. 
It is going to be cold weather after a while, and there is the 
women and the little children and the old people, and we don’t 
know what to do with them or where to get a house to put them 
in. All the property such as cattle and hogs and horse.s — it is 
all gone, and we have not got anything left. We used to have 
plenty and more than we wanted and now we haven’t got 
anything. 

1 Select Committee^ I, 92-105. 
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“Q. Is not that because you have declined to take your 
allotment, or make your allotments on the land you have occu- 
pied, and having declined to make the allotments on that land, 
it has been allotted to someone else? — ^A. They have taken it 
away from us, and they are ia the houses that we built and that 
are ours.” 

Samuel Leslie, Creek fullblood, stated: . . This is no 

free country, and I haven’t any farm any more. . . . Another 
woman got my farm, and she has sold it to a white man, and 
they have that farm and have been working on it for two years, 
so I haven’t any farm today, and that is the way they are 
treating the poor Indian people to-day. I am very sad, and I 
hope my fathers will help the poor Indians. 

“Q. Why don’t you take your allotment? — ^A. The reason 
I did not take it was because I wanted my right and property 
interest, for I loved them. I love the old treaty, and I want 
it. . . . 

“Q. How long did you work that farm? — ^A. I had that 
farm and worked it for a good while. It was about fourteen 
years that I worked it. . . . 

“Q. Well, do you live there in the same place that you lived 
for fourteen years ? — ^A. On the same place. 

“Q. . . . has anyone tried to put you out of your farm? — 
A. Yes, sir; they tried to put me out, but they never put me 
out, for I am still there yet; but they sold my farm, and this 
lady has it and is working it today. . . . 

“Q. It was allotted to this woman, was it? — ^A. I don’t know. 
It must have been for she has got it. A white man told me that 
he had bought that farm, and he would put me out. . . . 

“Q. Well, he has not put you out? — A. No, sir; not out of 
the house, but they have taken my land away.” 

Osway Porter, fullblood Chickasaw, testified as follows: 

“Q. Have you taken your allotment? — ^No, sir. 

“Q. Do you live in the same place you have been living 
on for the past ten or fifteen years? — ^A. I am stiU living on 
the same place now for twenty-four years. I just had a little 
patch of my own. 
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“Q. And you still are there in the same place? — A. Yes, sir ; 
I never depended on no big farm or any thing of that kind. 

“Q. Have you been interfered with in the possession of that 
home? — ^A. I have been under fear all the time about that 
home, 

“by the chairman ; 

“Q. Well, why don’t you take this allotment — ^why don’t 
you take your allotment and so remove this fear? — A. I believe 
the old treaty between the United States and the Indians never 
told me that I must take a piece of ground.” 

In their poverty and bewilderment it is not strange that the 
Indians were glad to earn a few dollars by the simple process 
of making their mark on a paper. Usually they had no idea 
of the commitments they made. In other cases they realized 
they had leased or sold their land, but they had no use for it, 
they knew nothing of real estate values, and the pittance they 
received seemed like a great windfall. Since they did not under- 
stand the rules of the new economic society, they had no 
incentive to be thrifty as they had formerly been with the few 
dollars they had earned, and the money was spent as quickly 
as it came. Probably another white man would come with a 
paper for them to sign, or a windfall would descend from some 
other unexpected quarter. 

The carefully safeguarded sales conducted by the Agency 
brought the Indians more money, but the disintegration of 
character was the same. The temporary relief of the Indian’s 
destitution by the sale and dissipation of his property was 
hardly a constructive solution of a complex spiritual problem. 
When the dole system was adopted, it prolonged the process 
but did not change the result. Moreover, as some people 
pointed out at the time, it was a bad business policy, for the 
Indian’s money was held without interest and gradually .spent, 
whereas by retaining and renting his land, he could have 
secured an equal income with no diminution of capital. When 
the Indians of the Five Tribes, who had been self-sustaining 
and self-respecting during their entire history, began to depend 
for support upon a monthly dole from the Agency, it repre- 
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sented a certain moral degradation. The Creek Council pro- 
tested that it was a “system similar to that in vogue among the 
blanket Indians of the West, who are supported by periodical 
issuance of rations by the Government.”* 

It was easier, however, to condemn the existing arrange- 
ment than to discover a proper remedy, for the bewildered 
Indians seemed unable to make a living, or to hold their land, 
or to use their money wisely. M. L. Mott appraised their 
knowledge of business when he said, “It is an absolute and 
utterly hopeless and impossible task to make them understand 
it. Their heads are not built right.”® The Choctaw and Chicka- 
saw leaders believed at the time, and have continued to believe, 
that if the Government had proceeded quickly with the allot- 
ment, and had sold the undivided property and distributed 
the proceeds without waste or delay while the allottees were 
moving upon their new land, they would have spent the money 
thriftily in establishing themselves on their farms. There is no 
doubt that the prolonged transition period had a bad psycho- 
logical effect, but it is difficult to see how some of the delays 
could have been avoided. 

The fact is that while the Indians’ immense property losses 
attracted some attention, their greater spiritual injuries re- 
ceived little notice. Only a person in close touch with the 
situation could have described it with the insight of Dr. Mur- 
row: “The fullbloods are slow. They are timid. They are con- 
scious of their ignorance and helplessness, hence they are 
afraid of progress. They are discouraged and have lost all 
heart. ... It is hard to work for them. . . . Their disposition has 
changed. They lack the sense of gratitude they once possessed. 
But they are needy, they are abused, they are wronged.”^ 
Pleasant Porter, with his discerning and sensitive under- 
standing, described the plight of his people to the Bonaparte 
investigators, but he had no remedy to offer: “. . . It was a 

2 Indian Territory Division Files, Special File 39c, 12502/04; Proceedings oj the 
Oklahoma Bankers* Association, 1904, p. 54. 

® Select Committee, II, 1265. 

^ Johnson, Oklahoma History South of the Canadian, I, 411. 
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mistake to have changed these people’s relations with the gov- 
ernment. . . . The Indians . . . haven’t had time to grow up to 
that individuality which is necessary to merge them with the 
American citizen. The change came too soon for them. . . . 
There will be a remnant that will survive, but the balance is 
bound to perish, do what you may for them. There is that 
sense of right and wrong which will bind men together and pre- 
serve the peace and maintain virtue and provide for offense 
without. That is the institution out of which a nation grows. 
Each of these groups [the Five Tribes] must have had that; 
but you rub that out, you transplant them into what they have 
no knowledge of ; . . . there is no life in the people that have 
lost their institutions. Evolving a thing out of itself is natural, 
transplanting it is a matter of dissolution, not growth. There 
may be a few that will grow . . . but the growth will not be 
natural; and I don’t see anything now that it has gone this far 
but to come to it heroically and pay no regard now to our 
prejudices or sentiment; do the matter up in a businesslike way, 
for every delay changes conditions. . . . 

“If we had our own way we would be living with lands in 
common, and we would have these prairies all open, and our 
little bunches of cattle, and would have bands of deer tliat 
would jump up from the head of every hollow, and flocks of 
turkeys running up every hillside, and every stream would be 
full of sun perch. Those things are what we were used to in our 
early life. That is what we would have; and not so much corn 
and wheat growing, and things of tliat kind. But we came up 
against it; this civilization came up against us and we had no 
place to go. 

“Q. You told us a moment ago they were dying off pretty 
fast? 

“A. Yes, sir, the older people are. 

“Q. Is there any special cause for that? 

“A. Nothing; there is no new disease; I don’t see anything 
Dther tlian tlie want of hope.”” 

® Indian Territory Division Files, 4412/04, pp. 127-31. 
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These despairing words of the wise old Chief contrast 
strangely with the active, buoyant, hopeful spirit of the white 
inhabitants of the Territory. The latter class were in an over- 
whelming majority. A special Federal census, taken in 1907 
because of approaching statehood, showed the following racial 
distribution: white, 538,512, or 79.1 per cent; Negro (tribal 
and immigrant), 80,649, or 11.8 per cent; and Indian, 61,925, 
or 9.1 per cent. Muskogee increased in population from 4,254 
in 1900, to 14,814 in 1907, and 25,278 in 1910, an increase of 
494.2 per cent in ten years. The growth of Tulsa was even more 
spectacular, with a population of 1,930 in 1900, 7,298 in 1907, 
and 18,132 in 1910.® 

Only in the cities was there any oportunity for self-govern- 
ment. There was a universal protest against the “carpetbag” 
administration, arising partly from the natural desire of a 
large American population to be self-governing, and partly 
from a vast hunger for the spoils of the many Federal agencies 
in the Territory that were monopolized by Northern Republi- 
can politicians. Bad as the spoils system was, it was not bad 
enough to suit local Republicans. They condemned the higher 
officials of the Dawes Commission, the Inspector’s office, the 
Agency, and the courts for their failure to fill all subordinate 
positions with “loyal, working Republicans.” These adminis- 
trative officials, they insisted, were overlooking their “solemn 
duty” to strengthen the party against the day of statehood ; they 
were offering no encouragement to the untried voter to join the 
Republican ranks. 

There was universal dissatisfaction with the inconveniences 
of long distance government. The impatient promoter of a 
legitimate enterprise chafed against the vexatious delay occa- 
sioned by the unwinding of Departmental red tape, and 
demanded that more authority be given to local Federal admin- 
istrators. The grafter raised his voice in righteous-sounding 
protest against the regulations that retarded his activities. Few 
American officials were ever so execrated by half a million of 

^ Population of Oklahoma and Indian Territory 1907 ^ p. 9; Thirteenth Census of 
the United States, Abstract with Supplement for Oklahoma, p. 592. 
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their fellow citizens as was Secretary Hitchcock. Civic bodies 
passed resolutions against him, newspapers of both parties con- 
demned him, and the average citizen responded joyfully to any 
slur cast upon him. The witty speaker who said in referring 
to the large Arkansas element in the population that the Indian 
Territory had been “sired by Arkansas and damned by Hitch- 
cock” met with delighted response. The Secretary was blamed 
at once for every mistaken policy of his administration, and 
for every impediment that he placed in the way of the most 
predatory grafter.^ Above all, these enthusiastic builders of a 
new commonwealth united in opposing the restrictions on In- 
dian land. 

The effort to defeat the restrictions was exerted even in the 
negotiation of the agreements. During the first conversations 
between the Cherokee delegates and the Dawes Commission, 
C. L. Jackson, attorney for the Missouri, Kansas, and Texas 
Railroad, appeared in behalf of his company and insisted that 
the titles to the allotments should be as unrestricted as the land 
titles in adjoining states — “Only by such system will there be a 
full development of the Territory.”® When the Creek Supple- 
mental Agreement was before Congress, the Muskogee Cham- 
ber of Commerce sent Thomas P. Smith to Washington to 
lobby for its amendment. He presented the following resolu- 
tions: 

“. . . It should be borne in mind that 5,000 of these 
allottees are freedmen of the colored race, who are industrious 
and fully competent to care for themselves, while of the 9,000 
having Indian blood a great part are of predominant white or 
negro blood. 

“Regardless of the condition of blood, the people who re- 
ceived allotments in the Creek tribe, which has for seventy-five 
years and over been known as one of the Five Civilized Tribes, 

'^Muskogee Phoenix^ December 14, 1905; Muskogee Times-'Democratf May 6, 
1907; Select Committee, I, 288, 316-18, 1010; II, 1464-65, 1479-80, 1493-94, 1866, 
1984; Senate Docs., 58 Cong,, 2 Sess., No. 189, pp. 28-30, 38-40. 

s Cherokee Papers, Joint Session United States Commission and Cherokee Com- 
mission. 
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are as fully competent to care for themselves as any ordinary 
community of people are.” 

It has been noticed in another connection that Smith was 
able to defeat the provision so greatly desired by the Creeks 
for supervision of agricultural leases, but he failed in an 
attempt to advance the alienation date.® 

The feeling was general among white citizens of the Terri- 
tory that the Negroes had never been entitled to Indian land. 
The Federal officials shared this attitude and hastily withdrew 
all supervision from this class of allottees.^® It was unfortunate 
for the Indians that the United States did not make this 
discovery earlier. The freedmen had been the special favorites 
of the Government from the negotiation of the peace treaties 
in 1866, through an entire generation of threatened division 
of the land, to the compulsory allotments to freedmen provided 
by the various agreements with the Dawes Commission. The 
extreme solicitude with which the Federal Government forced 
the Indians to divide their property with the Negroes, the haste 
with which all protection was removed, and the rapidity with 
which the land passed out of their temporary possession is 
suspiciously equivalent to the usual policy of throwing an 
Indian reservation open to white settlement. Keen-minded old 
Chitto Harjo expressed very clearly the ultimate results of this 
policy: “I hear that the Government is cutting up my land and 

is giving it away to black people. I want to know if this is so 

These black people, who are they? They are negroes that came 
in here as slaves. They have no right to this land. It never was 
given to them. It was given to me and my people and we paid 
for it with our land back in Alabama. . . . Then can it be that 
the Government is giving it — ^my land — ^to the negro? I hear it 
is, and they are selling it. ... I am informed and believe it to 
be true that some citizens of the United States have titles to land 
that was given to my fathers and my people by the Govern- 
ment.’”" 

^Senate Docs.^ 57 Cong., 1 Sess., No. 381, p. 2; Indian Territory Division Files, 
4412/04, p. 236. 

Indian Territory Division Files, File G, 1655/05, 2965/05, 

Select Committee^ II, 1251-52. 
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But the result that the old conservative feared was exactly 
what the progressive element in the Territory desired. Although 
the sole purpose of the Bonaparte investigation was to discover 
the connection of Departmental employees with land specula- 
tions, several of the witnesses introduced the subject of remov- 
ing the restrictions, especially from the surplus and even more 
particularly from the surplus of freedmen. As Judge Thomas 
expressed it, “The Indian Territory is now held by a grasp at 
the throat which is literally killing it and stifling all business, 
it is killing all improvement, it is killing every business enter- 
prise here. If the restrictions on the sale of land were removed 
this country would blossom like a rose and the material condi- 
tion of the people would be vastly improved. These negroes 
won’t work if they can avoid it and as long as they have one 
hundred and sixty acres of land, they won’t work.” Even 
Pleasant Porter said that although the freedmen were so ignor- 
ant about business transactions that many would lose their 
land, he saw no reason why they should be protected.^^ 

The investigators concluded that it had been a mistake to 
allot the land in larger tracts than the Indians cared to occupy; 
small allotments should have been made, inalienable either by 
sale or lease except through court procedure, and the Govern- 
ment should have sold the remainder. And the “freedmen, who 
constitute, on the whole, an iminteresting and unpromising 
class of the population, seem to need the care of the Government 
no more than the other people of their race throughout the 
Union.”“ 

Itwill be remembered that at this very time the Lake Mohonk 
Conference was advocating a policy of unrestricted land tenure 
and local control of Indian administration that would have 
satisfied the extreme demands of Indian Territory “boosters.”^'* 
But some of the latter were willing to accept less. A notable 
attempt to influence Congress to release the surplus land was 
undertaken by a special committee of the Muskogee Chamber 
of Commerce. 

Indian Territory Division Files, 4412/04, pp. 128-29, 147, 320. 

12 Sefutte Docs.^ 58 Cong., 2 Sess., No. 189, pp. 35-37. i^ See supra, p. 22. 
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Charles N. Haskell, a recently arrived railroad builder, was 
the chairman of this committee; and A. P. McKellop, a promi- 
nent mixed-blood Creek, P. B. Hopkins, a former employee of 
the Dawes Commission, who w’as one of the organizers of a 
land company, and Robert L. Owen were among the other 
members. The Bonaparte investigators had visited Muskogee 
in December. The first week of the following January the com- 
mittee began to take depositions of leading citizens of the town 
regarding the necessity of removing the restrictions upon the 
sale and lease of all allotted land except the homesteads. Among 
these deponents were: Alexander Posey, the talented young 
mixed-blood Creek who was city editor of iht Muskogee Times; 
Dew M. Wisdom, former Union Agent; William T. Hutchings, 
chairman of the Muskogee Bar Association; J. H. Scott, presi- 
dent of Bacone College, a school established by the Baptists 
for the higher education of Indians; Rev. A. Grant Evans, 
president of Henry Kendall College, a Presbyterian institution; 
and A. P. McKellop. Under the influence of the committee 
similar depositions were taken also at Catoosa, Fort Gibson, 
Sulphur, Muldrow, and Bokchito; and the Vinita Commercial 
Club prepared a petition to Congress to the same effect. 

A general convention was held at Okmulgee, the Creek capi- 
tal, January 19, and resolutions were imanimously adopted 
for the removal of restrictions upon the sale and leasing of 
all Indian land. Dissatisfaction was expressed with the sealed 
bid system recently adopted by the Department in the Creek 
land sales, which at the current rate of progress would require, 
it was argued, 120 years to give each allottee his statutory right 
of sale. As for protection to the Indian: “It is the sincere con- 
viction of this convention that the best thing which can be done 
for even our most helpless Indian fellow-citizens is to place 
their protection with the courts, which normally protects the 
interests of the helpless and incompetent, and in all respects 
to place them as rapidly as possible in the position of ordinary 
citizens, so that instead of being American Indians, these 

Select Committee, II, 1898-1930; Vinita Weekly Chieftain, January 14, 1904. 
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people who surely have the fullest right to the title, may become 
in name and fact American citizens.” A draft resolution was 
prepared for adoption by municipal organizations, preachers, 
and other groups of citizens. The Rev. A. Grant Evans was ap- 
pointed to proceed to Washington and lobby for the desired 
legislation.^® 

The prepared resolutions were endorsed by twenty-two 
preachers, by another group of “undersigned residents of the 
Indian Territory,” and by the officers of the Republican Club 
of Welch. They declared that “The idea that the Indian citizen 
is an innocent victim of the rapacity and craft of the white 
race in Indian Territory is ludicrous to those familiar with 
both classes,” and that “the same freedom of transacting busi- 
ness should prevail in this country as in the other states of the 
Union.” A similar set of resolutions was adopted by the mayors 
and members of the town coimcil, the postmaster, or the com- 
mercial clubs of twenty-one towns. They asserted that the In- 
dians had “been a Christian, civilized, agricultural people for 
five generations, and with full school privileges and constitu- 
tional laws for over half a century. They are as competent to 
manage their own affairs as the people in any of the other states 
of the nation, whether east or west. The per cent of incom- 
petence, whether from minority or from other cause, is as low 
among the members of this former so-called Five Civilized 
Tribes as among citizens of the older states.”” 

Evans collected these resolutions and a great number of 
newspaper editorials, and presented them to Congress; but 
he was more modest in his requests than some of the people 
he represented, for he was willing that the restrictions should 
remain upon the land of the non-English speaking Indians. 
The Congressional delegations from Texas, Arkansas, and 
Kansas were understood to be favorable to the legislation, and 
the bill was introduced by Little of Arkansas. The result of this 
effort was the act of 1904 removing the restrictions from the 
surplus of adult whites and Negroes and authorizing the De- 

Senate Docs,, 58 Cong., 2 Sess., No. 169, pp. 8-11. Ibid., pp, 45-52. 
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partment to pass upon individual applications from Indians. 
It was a disappointment to its sponsors, but it was hailed 
throughout the Territory as “a good beginning.”^® 

The agitation for the removal of more restrictions continued. 
Toward the close of the year the Inter-Territorial Press Asso- 
ciation met at Guthrie, the capital of Oklahoma Territory, with 
Colonel Clarence B. Douglas, editor of the Muskogee Phoenix, 
as presiding officer. This gathering adopted resolutions asking 
Congress to protect the Indian’s homestead and remove the 
restrictions from his surplus.^® In the summer of 1905 the 
newspapers published a petition which was being circulated 
among the Cherokees asking Congress to remove “the greatest 
burden that ever rested on a people.” This petition stated that 
some of the signatories wanted to sell their land and return 
to their ancient homes in North Carolina or to emigrate to 
Mexico; that others were of mixed blood, and could not lose 
hae freedom of contract which had descended to them from 
r white ancestors; that all of them believed they should be 
allowed to sell their children’s land, since the children had 
received the right of allotment from their parents ; and that they 
desired the removal of all restrictions, because they were amply 
able to cope with the white man in business transactions. In- 
cidentally the man who was sponsoring the petition was a white 
merchant who had secured control of Indian land through the 
extension of credit in his store.*® 

The same summer, during the tax controversy, an incident 
occurred showing the pressure that Indian Territory as an 
important market was able to brmg upon the bordering states 
that supplied its needs. Representatives from twenty-seven 
towns met in Okmulgee and formed the Indian Territory Com- 
mercial League. Caustic resolutions were adopted condemning 
Hitchcock for his stand on the tax matter and demanding the 
removal of restrictions. For some time Kansas City had been 
showing a gratifying hostility to the Secretary, and St. Louis, 

Ibid,, pp. 1-7, 52-55; Select Committee, II, 1940; Muskogee Evening Times, 
March 7, 1904. 

Seminole Capital, December 1, 1904. Muskogee Phoenix, August 27, 1905. 
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as Hitchcock’s home, was believed to be somewhat lukewarm in 
its opposition. A committee was therefore appointed to inter- 
view the St. Louis wholesale dealers and warn them that if 
they did not join in the demand for Hitchcock’s removal they 
would be boycotted and all orders for goods would be canceled 
in favor of Kansas City and other towns.^’' 

During the winter of 1905-1906, with the approach of the 
date set in the agreements for the end of all the tribal govern- 
ments, the Chiefs and Cotmcils and the Departmental officials 
worked systematically to draft legislation for the final settle- 
ment of tribal affairs and the limited continuance of the tribal 
governments. Some of the tribes took action at this time upon 
the restriction matter: the Chickasaw Council upon the advice 
of Governor Johnston memorialized Congress to remove the 
restrictions from the surplus of all adults; the Choctaw Coun- 
cil declared that the restrictions gave the speculator a monopoP" 
of the land market, enabling him to secure large tracts at inade- 
quate prices, and asked for their removal from all surplus 
land; and the Creek delegation requested the continuance of 
Departmental supervision of sales and the removal of restric- 
tions from inherited land.^® Bixby advised the removal of 
restrictions from the surplus of all allottees of less than one- 
half Indian blood. Wright reported that many mixed-blood 
Indians had shown themselves to be incompetent and he ad- 
vised that the method of special examination of each individual 
case should continue; but he “earnestly” recommended that the 
restrictions upon fullbloods should be extended so that no 
land could be alienated except with the consent of the Secre- 
tary. Commissioner Leupp combined these opposite opinions 
of Bixby and Wright in his recommendation; he advised the 
extension of restrictions upon fullbloods, and the removal from 
the surplus of all adult mixed-bloods. Leupp’s suggestion was 
embodied in the bill prepared by a special committee of the 

Muskogee Phoenix, June 7, 21, 1905. 

^^Ibid., September 9, 1905; Acts of the Choctaw Nation, February 9, 1906; Select 
Committee, I, 912; Indian Territory Division Files, 16716/05, Enclosure No. 12. 
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Department appointed to draft legislation for the final settle- 
ment of Five Tribes affairs.^® 

While the legislation was before Congress, J. W. Zevely, 
Tams Bixby, Robert L. Owen, Clarence B. Douglas, and J. 
Blair Shoenfelt went to Washington and worked diligently for 
the removal of restrictions. Bixby was, of course, Commissioner 
to the Five Civilized Tribes, and all the others except Owen 
had recently been connected with the Indian service. Their 
recommendations naturally carried weight, and they were ex- 
tensively quoted in Washington newspapers. Governor Frank 
Frantz, former Governor Cassius M. Barnes, and Henry Asp 
of Oklahoma Territory actively assisted them, and the fight 
in the House of Representatives was led by Bird S. McGuire, 
territorial delegate from Oklahoma, A. P. Murphy, now a Con- 
gressman from Missouri, and John H. Stephens of Texas. It 
was a great disappointment to the Indian Territory and its 
helpful neighbors when the Five Tribes Act as finally passed 
not only failed to remove any restrictions but extended them 
in the case of fullbloods by the McCumber Amendment and 
gave the Department complete control of fullblood leasing.^* 

The special committee of the Senate visited the Territory the 
following November. The members were Clarence D. Clark of 
Wyomiag, chairman, Chester I. Long of Kansas, Frank B. 
Brandegee of Connecticut, Henry M. Teller of Colorado, and 
William A. Clark of Montana. Most of these men were actively 
sympathetic toward Indian Territory aspirations, and had 
worked imsuccessfully during the preceding session of Con- 
gress for the removal of restrictions. 

The committee worked hard, visiting Vinita, Muskogee, 
McAlester, Ardmore, Tulsa, and Bartlesville, holding day and 
night sessions and even taking testimony on the train, and 
secured an imposing mass of evidence, opinion, and propa- 
ganda from all classes of people. They sent word in advance 
to the commercial clubs of the towns they intended to visit, and 

Indian Territory Division Files, 16716/05, Enclosure No. 2, pp. 24-25; No. 6, 
pp. 8-9; No. 19; No. 21, pp. 18-19; No. 22, pp. 13-14; No. 23, p. 9. 

Muskogee Phoenix, February 23, April 13, 15, 17, 29, May 1, July 22, 1906. 



142 AND STILL THE WATERS RUN 

the commercial clubs planned for their accommodation and 
organized the presentation of their arguments by assigning 
topics to leading citizens. The Creeks, Choctaws, and Chicka- 
saws also drew up declarations of policy and chose of&cial 
delegations to present them, and even such fullblood organiza- 
tions as the Kee-too-wahs and the Four Mothers selected repre- 
sentatives to present their views. The leading Federal officials 
were questioned as to their experiences in dealing with allottees. 
Many individual citizens appeared voluntarily and expressed 
their opinions, towns which the committee was not able to visit 
presented resolutions, and farmers’ unions, bar associations, 
and other organized groups of citizens drew up memorials. 
The published hearings of this committee thus show a fairly 
complete cross-section of Indian Territory opinion in the fall 
of 1906.’’= 

The business and professional men argued that the Indians 
were as competent as other citizens or that it was impracticable 
to protect an incompetent class by legislation ; that enterprising 
homeseekers were passing through the Indian Territory and 
settling in Oklahoma, Texas, and New Mexico, leaving the 
country undeveloped in the hands of an undesirable tenant 
class; and that it would be impossible to establish roads, 
schools, a state government, and other institutions of civilized 
living without taxation. A large number believed that all 
restrictions should be swept away; but there seemed to be a 
general admission that they might remain on the homesteads 
of fullbloods and possibly of all minors, either to protect the 
Indian or merely as a concession to public sentiment. Many 
advocated the dangerous policy of placing all incompetent 
fullbloods under guardianship and permitting the sale of all 
minor and fullblood land by the guardians under court super- 
vision. There was a general belief that with statehood all ques- 
tions of competency and protection could safely be left to the 
local courts.®® 

Muskogee Phoenix, November 11, 1906; Select Committee, I, II. 

Select Committee, I. 141-44, 181-90, 392-424, 1009, 1083-89, 1119-21; II, 
1327-SO, 1383-84, 1458-59, 1491-94, 1866-67, 1894, 1965-66. 
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Some attempt had been made to influence the Indians to 
reinforce these arguments. A few petitions for the removal of 
restrictions, often signed by mark and purporting to repre- 
sent an entire Indian neighborhood, were presented by white 
“boosters” who appeared before the committee. Samuel J. 
Haynes, Creek fullblood member of the House of Kings, 
exhibited a revealing letter. It was written on the stationery of 
a land company; signed by a Creek who said he had been 
appointed by the Muskogee Commercial Club to take up with 
his people the matter of removing the restrictions ; and directed 
to a selected group of Indians, inviting them to “lay our little 
matters” before the Senators at Muskogee, and promising free 
hotel accommodations and “all the cigars that we can smoke 
up.” But apparently none of the Creeks accepted the invitation, 
and one of them turned his letter over to Haynes.®’^ 

Strangely enough the farmers, who suffered more than any 
other class except the Indians from the vicious leasing system, 
had very little to say. A Farmers’ Union convention at Ardmore 
drew up resolutions calling for the removal of restrictions upon 
surplus land, and supervised sales of the surplus and leases of 
the restricted land in not more than 160-acre tracts to actual 
settlers. If such a plan could not be adopted, they preferred that 
the restrictions remain as they were; almost all the land sold 
so far, they said, had been seized by the grafter, and they 
preferred to have it owned by Indians rather than by the 
grafter.^® 

Except for this expression from the farmers there was a gen- 
eral agreement that if the restrictions were removed the land 
would be thrown on the open market, the speculator’s monopoly 
would be abolished, and grafting schemes would become im- 
profitable. Frank and unashamed grafters openly boasted that 
the restrictions aided their business. Prominent people whose 
grafting operations were more or less secret held illegal deeds 
and sale contracts against fullblood land that would be auto- 
matically validated by the removal of restrictions. Their specu- 

27 Ibid., I, 196-97, 432 ; II, 1342, 1472 ; Muskogee Phoenix^ July 4, 1906. 

Select Committee, I, 1073-74; II, 1890. 
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lative investments carried a possibility of enormous profits, but 
they might prove to be a total loss if Congress should become 
sentimental. These respectable leaders of Indian Territory 
opinion insisted in such righteous tones that the removal of 
restrictions would magically end all grafting that their real 
motives were not always apparent. The average citizen, sick- 
ened by a vast evil which he hardly understood and was helpless 
to prevent, accepted this specious argument. Its fallacy, how- 
ever, is apparent. The grafters monopolized agricultural leases, 
although leasing until 1906 was virtually unrestricted, and they 
had secured practically all the freedman land from which 
restrictions were removed in 1904. Moreover they controlled 
the children’s land through guardianships, and awaited only a 
legal opportunity to dispossess their wards through purchase. 

While the grafters and the builders of a new commonwealth 
and all recent arrivals were urging their solution with such 
uncritical unanimity, the older settlers who understood and 
loved the Indians had no glib remedy to offer. They were un- 
certain and puzzled, and generally hopeless of the Indians’ 
future. 

William Johnson, an oil operator of Bartlesville, who had 
come into the Cherokee coxmtry m 1876 and intermarried too 
late for enrolment, seems typical of this class. Questioned as to 
his opinion of the restrictions, he said, “There are two sides to 
that question. There is the Indian side to it and there is the 
commercial side to it. There is the side that affects the Indians 
and there is a side that affects the material progress of the 
country.” He advocated the removal of restrictions on mixed- 
bloods and on the surplus of fullbloods after examination be- 
fore some competent tribunal; but he thought the fullbloods’ 
homestead should remain inalienable, not because they were 
necessarily more incompetent than many mixed-bloods, but 
“because I want them to have a home in this country forever. 
It is their country, and if I had my way every last man, woman, 
and child of them would have a home here forever and a home 
that they could not dispossess themselves of either.”^® 

Select Committee, II, 1463-66, 
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Dr. Murrow expressed the most solemn warning against 
turning the problem over to local control — a warning that 
viewed in the light of subsequent events seems charged with 
prophetic insight. When Senator Teller urged his favorite 
thesis that the evils of the system were only temporary and 
that the proposed state of Oklahoma would soon correct all 
abuses, the old man stoutly asserted; “That is where the danger 
lies. ... If we look to the people who will be running the State 
of Oklahoma, we will be looking to people who don’t care a 
snap for the Indians. 

“the chairman. Well, you don’t think, do you Doctor, . . . 
that the people ... of this great new State . . . would deliberately 
stand back of a policy of robbery practiced against these full 
bloods, and would not see that they were afforded the full pro- 
tection of the laws, and safeguarding their interests in the same 
manner that they protect and safeguard the interest of any other 
of its citizens? You don’t mean to say that you believe that, 
Doctor? 

“mr. murrow. I think inside of a year that these fuU bloods 
would be deprived of almost every bit of their property. 

“the chairman. Then I tmderstand you to say that you be- 
lieve you can get together 1,200,000 white citizens in any State 
or section of this coimtry that would deliberately set about the 
robbery of some of their defenseless and helpless fellow- 
citizens ? 

“mr. murrow. As God is my judge, I do believe it. 

“the chairman. I don’t believe it. 

“mr. murrow. I do believe it. 

“the chairman. I don’t believe it. It is a slander on the 
State of Oklahoma to make such a statement. 

“mr. murrow. I believe as firmly as I believe I am standing 
here before you that the State of Oklahoma will rob these In- 
dians of every foot of land they own, if the opportunity is given 
it to do so 

“senator teller. I think you are wrong. Doctor. . . . 
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“mr. murrow. Well, I don’t believe I am, and I appeal to 
the developments of the future to show whether I am or not.”®° 

No other person of either race in Indian Territory or Wash- 
ington or the country at large made such a sincere attempt to 
view the problem objectively as did Pleasant Porter. His hesi- 
tancy in expressing an opinion contrasted sharply with the 
fluent readiness with which the six months’ resident could solve 
the whole problem in a few minutes : “I have taken almost every 
side of this matter that anybody else has taken for the past 
seven or eight years — I have been on all sides of it — and I have 
been so sure so often that I was right only to come to the con- 
clusion that I was wrong that I hardly know what to say. ... It 
was all new to me when it commenced. I did not know anything 
about allotting lands, excepting that I saw the history of the 
allotments that were made for the past forty or fifty years, and I 
saw that each of them proved to be a complete failure, as far as 
securing the Indian a home and making him a carpenter or a 
farmer. ... I am satisfied that the Government of the United 
States from the time of its organization has tried in good faith 
to protect the Indians. ... I have no fault to find. I have made 
mistakes myself, and I am one of them [the Indians], for I 
have been for things which I honestly believed were for the 
good of my race, but that plan when put in operation has proved 
by its results to have been a bad thing; so how could I blame 
the Government for doing things that turned out badly when 
many of the very things that I advocated turned out badly. It is 
a complex problem, gentlemen. It is something that never was 
tried before, this trying to educate a people up to a form of 
government and conditions alien to all their habits of thought 
and action. . . . 

“. . . It is not so much a question of capacity as it is of time. 

. . . You are the evolution of thousands of years, and we the 
evolution of thousands of years, perhaps. . . . We both probably 
started at the same point, but our paths diverged, and the in- 
fluences to which we were subjected varied, and we see the 
result. Who can say but that we would finally have reached a 

Select Committee, I, 883-84. 
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Stage of civilization toward which we were progressing slowly, 
but none the less surely, which would have suited our life better 
than the civilization which has been so violently and suddenly 
thrust upon us — a civilization which in the matter of the care 
and disposition of property would have suited us far better 
than the cumbrous and intricate methods which you have of 
adjusting property interests amongst you. 

. . In conclusion I would say that I would like to see this 
country become a great and prosperous State . . . and see the 
day when all these questions which so vex us now would be 
settled in such a manner as to show that the designs of Provi- 
dence are always good, though at times inscrutable. Above all 
things, I would like to live to see the day when, in the great 
State that will inevitably be here, I would see my people and 
the white man living side by side in a prosperous land on terms 
of perfect intellectual and political equality, and each doing his 
share toward the maintenance and support of that state; . . . but 
I don’t want to rush it at such a rate that the Indian would be 
lost in the transformation. 

“Now I must close. ... I don’t know that I have said any- 
thing that would suggest remedial legislation, and that, I appre- 
hend, is what you wanted. I have advised so often in the past 
and been wrong that I am a little loath to give advice in these 
days even when it is asked. 

Young Dana H. Kelsey was as hesitant as the old Chief in 
prescribing a solution. He frankly admitted that he had made 
many regrettable mistakes; he had removed restrictions after 
the most careful investigation, and dire poverty had resulted. 
He could not recall a single instance where such action had 
benefited a fullblood. He was positive that if the Indians were 
thrown upon their own resources they would be completely dis- 
possessed and degraded. On the other hand, he was emphati- 
cally in favor of some plan by which the Indians could dispose 
of ^eir surplus; they would never use it themselves, and as 
long as it remained in their possession, the progress of the 
Territory would be retarded. But he was unable to reconcile 

Ibid., I, 623-29. 
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the welfare of the Indians with the future of the state — “while 
I have thought over the matter very deeply, I confess that I 
have been xmable to see my way to a solution of the problem.”®' 
Many educated Indians who appeared before the committee 
were under the influence of a somewhat emotional pride in their 
new United States citizenship, and a strong sense of personal 
humiliation at their restricted status. Some demanded the im- 
mediate abolition of all racial discrimination, but others were 
willing to surrender their own sense of personal dignity in view 
of their people’s undoubted need of protection.*® 

The Cherokees expressed no official opinion, but David 
Muskrat, acting head captain of the Kee-too-wah Society, 
stated emphatically through an interpreter that he wished the 
restrictions to remain on all fullblood land, that he did not 
consider himself competent, and that nearly all fullbloods felt 
as he did. It seemed to be the general desire of the Cherokees 
that the restrictions should remain as they were except in in- 
dividual cases.®* 

The Choctaw-Chickasaw delegates had been appointed to 
urge the sale of their undivided property and the closing of their 
estate, and their discussion of the restrictions was unofficial. 
But the Choctaws always opposed any arbitrary repeal of the 
negotiated agreements by act of Congress ; hence they objected 
alike to the McCumber Amendment and the removal of restric- 
tions from any homestead.®® The Chickasaw delegates did not 
show the same unanimity, and the opinions expressed by in- 
dividual citizens showed the greatest possible variation.®® 

In view of his subsequent prominence, the policy advocated 
by Charles D. Carter is of special interest. Descended from a 
white man captured in childhood at the Wyoming Valley 
Massacre and adopted by the Cherokees, Carter was of mixed 

a^Selea Committee, 1, 582-97. See I, 461-62; II, 1664-72, 1699-1700, 1846-47 for 
the opinions of Inspector Wright and Secretary Hitchcock. 

^^Ibid., I, 321-37, 690; II, 1254, 1283-1311. 

JfoU, I, 273-82, 319-20; II, 1316-27, 1889-92. 

I, 885-89, S95-99, 913-21, 977-79; Acts of the Choctaw Nation, October 3, 

1906. 

30 /hid., I, 906-13; II, 1160-73. 
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Cherokee and Chickasaw ancestry — one-fourth Cherokee and 
one-eighth Chickasaw by blood — ^but he was a Chickasaw citi- 
zen and had been educated in the excellent Chickasaw tribal 
schools. At the time of the Senatorial visit, he was a fire insur- 
ance salesman at Ardmore. He believed that the restrictions 
should be removed from the entire allotments of whites and 
Negroes and from the surplus of mixed-blood Indians; but 
that only the surplus of fullbloods should be alienable after a 
hearing before a Federal or state court.®^ 

Of all the tribes the Creeks made the most careful attempt to 
formulate a definite policy and present it of&cially to the Sen- 
ators. The matter was thoroughly discussed in the Council, 
and a delegation was appointed, consisting of the Chief, the 
President and two other members of the House of Kings, and 
the Speaker and two other members of the House of Warriors. 
A Negro member of the Coxmcil was appointed so that his race 
would not go unrepresented. The delegates expressed not only 
the judgment of the Council, but the opinion of their con- 
stituents, for at least part of them took the trouble to consult 
as many of their people as possible to learn their sentiments. 
Unofficial witnesses who appeared before the Senators also 
expressed a private belief that was in harmony with the position 
taken by the delegation.®® 

Most of the delegates were fullbloods, and spoke through 
an interpreter. They were more given to eloquence than to 
clear-cut thinking, and were somewhat confused by the leading 
questions which the Senators used to trap them into declara- 
tions in favor of the removal of restrictions; but there is no 
doubt of their essential position. They regarded the McCumber 
Amendment as the fulfilment of the pledge made by the Dawes 
Commission to induce them to consent to allotment, and they 
desired similar legislation to protect the mixed-bloods also. 
They were in favor of the sale of inherited land, and the divi- 
sion of the proceeds among the heirs.®® As an example of unin- 

II, 1175-77. 

I, 425-40; Indian Territory Division Files, Special File 39c, 24026/06. 

Select Committee, 425-40, 622-23, 672-82; II, 1312-16, 1957. 
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fluenced Indian opinion some of these expressions deserve to 
be quoted. George Cosa, fullblood member of the House of 
Kings, spoke through an interpreter as follows : . The full- 

blood Creek people have heard that the Congress of the United 
States has enacted a law whereby the full-blood Indian is pro- 
hibited from the sale of any of his land for twenty-five years, 
and also is not to be taxed for that length of time. If this has 
actually occurred, then it is true, gentlemen of the committee, 
that the large majority of the full-blood people are satisfied with 
that piece of legislation. Some of our people are disposed to 
think that this is only a make-believe, and that even if you 
have enacted such a law you probably do not intend to carry it 
out fully as written, but for myself and quite a large propor- 
tion of our people, the full bloods, we are disposed to believe 
that so intelligent and great a people as you are would not do a 
thing of that sort simply to make them feel good when you did 
not mean to do what your law seems to intend. 

“The reason that they are satisfied with that legislation arises 
fr o m the fact that they believe that they are not competent to 
cope with the intelligence of the white man and that ways and 
means will be devised, if the bars are all thrown down, whereby 
the lands of the full-blood Indians will be taken away from them 
by the white people, and that would be very bad for our people. 
They say that this legislation of Congress seems, however, to be 
in keeping with the spirit of the first overtures that were made 
by the officials of the Government, whereby the Indians were 
told: If you will consent I will come in and sectionalize your 
country and individualize your country, and when so individ- 
ualized you will be able to hold and enjoy the benefits of your 
lands.”*® 

M. L. Mott also appeared before the committee and urged 
the Creeks’ position with great ability and earnestness.'"' This 
action aroused angry opposition, and many slurs were cast 
upon his motives; he was accused of advocating protection 
to the Indians in order that he might continue to draw a salary 

« Ibid., II. 1263-83. 


Select Committee, I, 426-27. 
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as their protector, and of prompting the Creeks in their position. 
There is no doubt, however, that the opinion expressed by the 
Creek delegation was volimtary and that it was supported 
almost unanimously by the tribe. 

The Creek delegation also described the disastrous effects of 
the law of 1904 removing restrictions from the surplus of adult 
freedmen. They protested that the action of Congress was an 
injustice to that class of citizens and had been done without 
their consent. They requested that the restrictions should re- 
main as they were on the homesteads, and that the minors 
should be protected by a provision similar to the McCumber 
Amendment.*^ 

Negro societies throughout the Territory also presented reso- 
lutions and memorials. The Choctaw and Chickasaw freedmen, 
whose small allotments were classed as homesteads and were 
therefore inalienable, expressed opposition to any removal of 
restrictions except possibly upon personal proof of competency. 
The Inter-Territorial Negro Protective League endorsed the 
restrictions upon the homestead allotments of Choctaw-Chicka- 
saw Negroes, but favored the removal from the surplus of all 
Five Tribes allottees.*^ Attorneys for the Choctaw-Chickasaw 
freedmen advanced the usual arguments for transferring their 
clients to the Indian rolls or selling them additional land “at the 
appraised valuation.”^* 

The Four Mothers Society also sent delegates to present the 
views of the irreconcilables who were still refusing to take 
allotments. They expressed no opinion regarding restrictions, 
for they refused to accept allotment as an accomplished fact. 
They spoke at length, in most cases through interpreters, recit- 
ing again and again their adherence to the ancient treaties and 
their desperate confidence that the United States would never 
break its pledges. Brief extracts from these many pages will 
serve to illustrate the workings of the fullblood mind — ^its 
dogged persistence, its refusal to make adjustments, its strong 

Ibid., I, 440-41, 620-21. 

^8 Ibid., 1, 963-66 ; Seminole Capital, September 27, 1906. 

Select Committee, II, 1139-46. 
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religious trust, and, in spite of all evidence to the contrary, its 
ultimate dependence upon the good faith of the American 
Government. 

Eufaula Harjo, fullblood Creek, declared: . . We full- 
blooded Indian people used to live east of the Mississippi River 
and we made a treaty with the white man. That treaty was 
made in 1832, on March 24. Our Great Ruler was a witness to 
this treaty that we had. 

“Q. Whom do you refer to as the ‘Great Ruler’? — A. 1 
mean God — God looked upon us all and he always looks on us 
and sees us and rules us all. 

“Q. Well, go ahead? — ^A. The Government of the United 
States made a treaty and this land was given to us forever, as 
long as grass should grow and water run. It was given to us 
and the Government of the United States has divided the land 
up without the consent of the Indian people. The Indian people 
did not know anything about it until the land was cut up, and 
it was done without their consent. 

“senator long. Have you taken your allotment? — ^A. No, 
sir, 

“By the chairman; 

“Q. Well, what do you mean or want? — A. I love my treaty, 
and I want my old treaty back. That is what I am asking for — 
the original treaty — I want it back. 

“Q. Well can’t you understand that the great majority of the 
Indian people having supplemented that treaty by other agree- 
ments, and having taken their land in severalty and in some 
instances this land has been transferred — can’t you understand 
that the Congress of the United States can not at this time nor 
at any other time give you any inducement to hope that what has 
been done will be undone or that the other acts of Congress 
that have been passed with reference to this land, and its divi- 
sion among the Indians, can not be repealed? Now you under- 
stand what I mean, don’t you — ^the action that has been taken 
in that regard with reference to the division and allotment of 
this land is irrevocable and something that can’t be undone? — 
A. I can not take the allotment 
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“Q. That is all? — ^A, Well, I am not through yet. I am here 
asking for the treaty, and the treaty that I am asking for — I 
will never stop asking for this treaty, the old treaty that our 
fathers made with the Government which gave us this land 
forever, as long as the grass grew and the water ran. I will keep 
on asking for it, for my old fathers and your old fathers made 
that treaty with us away back there on the other side of the 
Mississippi, and they said that this land out here was to be ours 
as a nation for ever, and that is the trealy I want, for we are 
to have it as long as the grass grows, water runs, and the sun 
rises, we should have this land, and we are still asking for this 
land just as the treaty says. . . 

Redbird Smith, Cherokee fullblood, showed the Senators a 
photograph of the original patent to his tribe, and presented an 
eagle feather that had been given to his great-grandfather at the 
negotiation of the Removal Treaty. He spoke as follows: 
“. . . I say that I never will change; before our God, I won’t. 
It extends to heaven, the great treaty that has been made with 
the Government of the United States. Our treaty wherever it 
extends is respected by the Creator, God. Our nations and gov- 
ernments all look to our God. 

“the chairman. Tell him that Congress in order to protect 
him in his farm and the possession of it forever has provided a 
way for him to make a permanent home as the result of his 
work; that we all hope he will agree to the after treaties that 
were made and thus preserve what he now has. — A. I can’t 
stand and live and breathe if I take this allotment. Under the 
allotment rules I would see all around me — I see now all 
around me and all the Indians — ^people who are ready to grab 
from under us my living and my home. If I would accept such 
a plan I would be going in starvation. To take and put the 
Indians on the land in severalty would be just the same as 
burying them, for they could not live.”^® 

Willis F. Toby, Choctaw fullblood, testified: “. . . They took 
all our children from their father and mother and made a 
guardian for them in the United States court, and we don’t want 

Select Committee, I, 89-93. Ibid., I, 97-100. 
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it that way. I am still faithful to the Great Father of the United 
States, who made this treaty with the Indians, and I am faith- 
ful to that treaty, and the Almighty God that rules the world, 
I trust in him, and he will stand as the guardian of my 
people. . . 

Osway Porter, Chickasaw fullblood, stated his views: “. . . I 
am a full blood and I know what the full bloods want, and I 
know that I have not ever wanted our coimtry to be divided, and 
I know that none of the fullbloods have ever wanted it divided. 
I have been loving my own mother, and I love this country as I 
love my mother, for it is my mother. I love it as I love my own 
father. I love its hills and mountains, and its valleys and trees 
and rivers, and everything that is in this country. I am here 
before you my father, humbly asking for your help, and 
humbly asking you to protect me and my people. We are poor 
and ignorant, but we know that we love our country, and have 
confidence in our father’s protection. I am faithful and my 
people are faithful, and we trust that our old original rights 
will be restored.”*® 

The Senators showed their impatience with most of these 
speakers, but they became impressed in spite of tliemselves by 
the eloquence and sincerity of Chitto Harjo. The hearings were 
held that day in the new oil town of Tulsa where the strongest 
forces on all that harsh frontier surged into a harmony of 
growth. Into this alien atmosphere, where young, active, push- 
ing men came to present the cause of the future — ^the cities 
they would build, the rich land they would turn into productive 
fields, the institutions they would establish — the old man came 
quietly with his interpreter to plead the cause of the past. He 
began : “I am telling you now about what was done since 1492. 

“the chairman: 

“All this is unintelligible, and we can not spend all afternoon 
in this way. We want you to condense everything. We can not 
commence back with the time of the discovery of America. . . . 
Please translate that to him. 


Select Committee, I, 100. 


^8 Ibid., I, 104-7. 



THE VOICE OF THE INDIAN TERRITORY 


155 


“mr. JONES I am going to make a foundation for what 
I have to say, for, of course, a thing has to have a root before 
it can grow; and so I am going to talk about 1832 and that 
treaty.” 

With his usual habit of personification he went on then to 
present the history of the two races — . . I have always lived 
back yonder in what is now the State of Alabama. . . . We had 
our troubles back there, and we had no one to defend us. At that 
time when I had these troubles it was to take my country away 
from me. I had no other troubles. The troubles were always 
about taking my country away from me. I could live in peace 
with all else, but they wanted my country and I was in trouble 
defending it. It was no use. . . . Then it was the overtures of the 
Government to my people to leave their land, the home of their 
fathers, the land that they loved. . . . He said, ‘You look away 
off to the West, . . . and there you will see a great river called 
the Mississippi River, and away over beyond that is another 
river called the Arkansas River’; and he said, ‘You go away 
out there and you will find a land that is fair to look upon and 
is fertile, and you go there with your people and I will give that 
country to you and your people forever.’ . . . That was the agree- 
ment and the treaty, and I and my people came out here and we 
settled on this land, and I carried out these agreements and 
treaties in all points and violated none.” 

He produced a copy of the Treaty of 1832, and insisted that 
in view of its guarantees, the Creek Agreement did not provide, 
could not possibly have provided, for allotment — “I think the 
treaty of 1901 is a twin brother of the one of 1832.” He had 
gone to Washington the preceding winter and had told Senator 
Long that he would ask the President, and that if the President 
told him the Agreement provided for allotment he would be- 
lieve it. Long had arranged the interview, and now he asked 
what had transpired. The old man answered that the President 
had not even mentioned the treaty — “he just shook hands with 
me, and that was all.” 

Chitto Harjo sometimes went by the English name of Wilson Jones. 
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The exasperation of the Senators changed to sympathy as 
they observed the Indian’s despairing earnestness. They in- 
quired of the Federal officials if he had “a place to rest his 
head,” and were reassured by the answer that like other Snakes 
he had an allotment somewhere if only he could be persuaded 
to accept it. 

A few minutes later Chitto Harjo came back and asked 
the Senators for an expression of their opinion. They told him 
kindly and courteously that the Treaty of 1832 had been modi- 
fied by subsequent agreements, and that any attempt to resist 
was hopeless. He seemed to realize then that his desperate 
appeal had failed, and that there was no hope of redress from 
the American Government; but his undefeated spirit flared up 
in a wild plan to refer the interpretation of the treaties to inter- 
national arbitration: “After I think it over a minute or two 
I shall desire to say something. [A pause.] I was a member 
of the Creek national council when that treaty was ratified 
that you refer to, and I want to say a word about it. 

“the chairman. Very well; proceed. 

“mr. JONES. In the agreement made between me and my 
government and the Government of the United States there was 
a misunderstanding, and there was and is no other alternative 
that I can look to, for I think I have the privilege of appealing 
to the other tribes and notifying them in response to the dis- 
agreement between you and me in reference to the allotments. 
“the chairman. Do you mean the other four tribes? 

“mr. JONES. I do not mean the other four civilized tribes, 
but I can call on the Spanish Government and the British 
Government and the French Government — I can call on four 
of the civilized Governments across the mother of waters to 
come in and see that this is right. That is all I have to say.”““ 
All through the hearings the committee showed their personal 
bias by their encouragement to the “booster” element and their 
attempts to lead all witnesses to their way of thinking. They 
overlooked no opportunity to cast slurs at Secretary Hitchcock, 

Select Committee ^ I, 1245-59. 
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to the great delight of their audience. About the Indian, Chair- 
man Clark expressed the characteristic view, “So long as he 
owns the face of the earth there is no particular inducement 
for him to work.” They were frank to say that their committee 
had not recommended the McCumber Amendment, and that 
they considered it unconstitutional, and they constantly re- 
minded the witnesses that it would be impossible to establish 
a state government with non-taxable land. They expressed the 
utmost readiness to turn the entire Indian problem over to local 
control. When Senator Teller said, “I am sure that . . . you are 
going to govern yourselves right, and with that faith I am ready 
to put ever3rthing in your hands that can possibly be placed in 
them, and I know that you will not abuse the trust,” the hall 
rang with applause. They constantly assumed that the new 
status had been established at the request of the Indians and 
for their benefit. Senator Clark of Montana asked the naive 
question, “Governor Porter, did I understand you to say that 
the Indians down here in the Creek Nation would have pre- 
ferred to remain under the tribal form of government?” and 
when he was answered in the affirmative. Senator Brandegee 
wanted to know, “Well, if that was the case, why did you not 
remain imder the old government?”®’^ 

They reported to Congress that the McCumber Amendment 
was “unwise, injurious to the Indians, and of no validity,” and 
by encouraging speculative purchases based upon a belief in its 
unconstitutionality it would be a “fruitful source of dishonest 
transactions.” They recommended the removal of all restric- 
tions from whites and Negroes and from the surplus of adult 
Indians.®® 

Bills to that effect were introduced, but the short session of 
Congress adjourned without taking action.®* The people of the 

01 Ibid., I, 6, 90, 96, 99, 101, 171, 320, 395, 549, 646, 994; II, 1183, 1322-24, 
1413-14, 1432. 

Ibid.^ I, v-vi; Congressional Record^ XLI, 1195. 

^^Congressional Record, XLI, 322, 372, 1246, 1308, 2340-61, 3258; Muskogee 
Phoenix, January 25, 1907. 
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Indian Territory did not work so actively for legislation as 
they had in former times. They probably reflected that the next 
year would see their own delegation in the halls of Congress, 
and that as a strong and confident people they would take their 
destiny into their own hands. 



CHAPTER VI 


The Price of Statehood 

A lthough statehood has represented the most ardent 
aspirations of every new American community, it is 
- doubtful if any other people ever longed for that magic 
goal with the intensity of the white inhabitants of the Indian 
Territory. A white population very much larger than that of 
any state at the time of its admission to the Union had been liv- 
ing under conditions of political dependence never experienced 
before by a frontier settlement. The tribal leaders had felt a 
profound sadness when they surrendered the political indepen- 
dence that was rooted in countless generations of unrecorded 
history, but they began to enter with pride into the larger oppor- 
tunities of a greater citizenship; but the more conservative In- 
dians withdrew in passive disapproval from a movement in 
which they felt they had no part, and the new government was 
established without their participation. The vigorous young 
commonwealth that came so lustily into the Union soon realized 
its ambition of dealing with its own problems of Indian ad- 
ministration. 

The various agreements with the Indians had contemplated 
the continuance of the tribal and Federal administration during 
the entire period of dividing the communal property. When 
the date had been fixed at March 4, 1906, for the termination 
of the tribal governments, it was believed that the liquidation 
of the tribal estates would be completely effected by that date 
and that statehood would follow immediately. But the white 
inhabitants were not willing to wait. The new settlers espe- 
cially discovered the inconveniences of their environment as 
soon as they arrived, and began to clamor for the creation of a 
territorial govenunent or for immediate statehood on any terms. 
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The most expeditious method of securing statehood seemed to 
lie in union with Oklahoma; for that territory from the stand- 
point of population and political and economic advancement 
had for a long time been more deserving of statehood than any 
state ever admitted to the Union. As early as 1900, when only 
three of the tribes had consented to surrender their autonomy, 
the white residents of the Indian Territory began to assemble 
in conventions and to lobby in Washington to secure territorial 
government or statehood with Oklahoma. 

The Indians opposed both these plans. They desired that the 
Interior Department and the Dawes Commission should ad- 
minister and divide their property unhampered by the demands 
of local white settlers, and that as long as any communal in- 
terest remained undivided the tribal governments should con- 
tinue to have a voice in its control. Moreover, they objected 
strongly to the open saloons that carried on such a thriving 
business in Oklahoma Territory; realizing their susceptibility 
to the white man’s fire water, they had passed “prohibition” 
laws long before such a policy had been adopted by any Ameri- 
can state, and although their enforcement had been greatly 
complicated in recent years by the extraterritorial status of the 
white residents, they preferred the system to the arrogance with 
which the liquor traffic dominated the life of Oklahoma.^ 

These principles were formulated at an intertribal confer- 
ence called by Green McCurtain at McAlester in 1896, imme- 
diately after his induction into office as the first tribal executive 
to be elected upon a platform of surrender to the Dawes Com- 
mission. When the promoters of territorial government began to 
hold conventions and adopt petitions, another intertribal con- 
ference held at Eufaula, in the Creek Nation, November 28, 
1902, adopted resolutions condemning both plans of the white 
enthusiasts as premature.® 

^ Acts of tlie Choctaw Nation, December 12, 1902; Debo, op. cit., pp. 48, 52, 65-66, 
169, 187-91. 

^IndiaJi Citizen, November 12, 19, 1896; Acts of the Choctaw Nation, December 
12, 1902, text of resolutions. 
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Another meeting was held at Eufaula the following May, 
and the Five Civilized Tribes Executive Committee was cre- 
ated. Resolutions were adopted reciting the guarantees in the 
various removal treaties that no territorial or state government 
would ever be placed over the Indians without their consent. 
Each Council was advised to petition Congress for separate 
statehood to go into effect March 4, 1906, and to address a 
memorial to various religious and temperance organizations 
throughout the United States for assistance in combating the 
imion with Oklahoma and the legalization of the liquor traffic. 
It was recommended that an election be held in each tribe upon 
the question of calling a constitutional convention to meet not 
later than February 1, 1904 ; and the Executive Committee was 
authorized to carry on an active educational campaign to 
acquaint the citizens of the various tribes with the importance 
of the election. Non-citizens were invited to call a convention 
to approve the constitution or to propose amendments, and it 
was recommended that conference committees should be ap- 
pointed to settle any difference of opinion. Each convention 
was then to appoint a delegation to proceed to Washmgton 
and lobby for the passage of an enabling act providing for a 
popular referendum on the proposed constitution and the elec- 
tion of state officers.® 

At least part of the tribes adopted the petitions and memo- 
rials recommended at this meeting and forwarded them to the 
Executive Committee,* and at least one legislature, the Choc- 
taw, directed the Chief to call an election, and made an 
appropriation for its share of the printing of the educational 
circulars. But elections were not held in aU the tribes, and 
although some of the tribes appoiated delegates, the proposed 
constitutional convention was never held.® In the meantime. 
Congress ignored the protests of the Indians and proceeded 
with a joint statehood project. 

® Indian Territory Division Files, Special File 39c, 458/04, text of resolution. 

Special File 39c, 458/04, 462/04, 83156/03. 

5 Ihid,^ Special File 39c, 458/04; Acts of the Choctaw Nation, October 23, 1903. 
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When the Councils met in the fall of 1904, they passed fur- 
ther resolutions against the proposed union with Oklahoma. 
They also directed a letter to the President, written in the in- 
formal style that the Indians always seemed to affect when 
addressing Theodore Roosevelt. This letter quoted the guar- 
antees of the Cherokee treaties of 1828 and 1835, the Choctaw 
treaty of 1830, and the Creek and Seminole treaty of 1856. 
It pointed out that “As a people we have kept our faith with 
the United States government,” but “as the time approaches 
for the consummation of the sacred pledge made to us,” Con- 
gress was preparing to violate it in spite of the most solemn 
protests from the tribes. Therefore, “Knowing your intense 
honesty, your hatred of shams, ... we turn to you, Mr. Presi- 
dent, feeling that you will understand us better than Con- 
gress. . . . you know the West — ^you know our hopes and our 
ambitions; and we appeal again to your sense of justice and 
fair dealing.”® This appeal also was disregarded. 

In 1905 occurred the most notable attempt ever made by the 
Indians to create a state government of their own choosing. 
The initiative seems to have been taken by James A. Norman, 
a mixed-blood Cherokee living at Muskogee, who issued a 
pamphlet in the fall of 1904 suggesting the creation of a sep- 
arate state to be named Sequoyah. In July 1905, Norman and 
Chiefs Rogers and McCurtain issued a call for a constitutional 
convention. They were joined by Chiefs Porter and Brown, but 
Governor Johnston, who was said to favor joint statehood with 
Oklahoma, refused to participate. Each Federal recording 
district was to hold a local convention for the selection of seven 
delegates and seven alternates to the constitutional convention. 
Each Chief appointed a chairman for each district in his nation 
to arouse interest and encourage attendance at the local con- 
vention as well as to preside. The local conventions were held 
August 7. They seem to have aroused considerable interest 
except in the Chickasaw Nation, where the call was generally 
ignored. The constitutional convention met August 21 at Mus- 

® Indian Territory Division Files, Special File 39c, 12124/04; Acts of the Choctaw 
Nation, November 1, 1904, 
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kogee. Committees were appointed, especially a committee of 
fifty to draft the constitution, and it adjourned after two days’ 
session. It reconvened September 5, adopted the constitution, 
and adjourned September 8. 

The whole movement was a most impressive demonstration 
of the political vitality that still existed in the Indian citizen- 
ship. The white residents had been invited to participate, but 
they took little interest, and the press and public sentiment 
seemed to be generally hostile. The account of any of the local 
conventions with its tribal leaders in attendance, its debates 
in English and the local Indian language, and its smoothly 
running parliamentary procedure is strongly reminiscent of the 
great days of tribal politics. The constitutional convention was 
characterized even by a hostile newspaper as the most repre- 
sentative body of Indians ever assembled in the United States. 
Pleasant Porter was elected president, and the list of dele- 
gates reads like a roll call of the great names in recent 
tribal history. John R. Goat, a fullblood Creek, addressed the 
chair in his native language asking to have the proceedings 
interpreted to his delegation. His speech was interpreted to the 
convention by Pleasant Porter, and his request was granted. 
Robert L. Owen read a memorial from the Kee-too-wahs 
expressing their desire for separate statehood. The committee 
of fifty appointed to draft the constitution was said to have 
forty Indian citizens in its membership. Only the Chickasaws 
were not fully represented; but Johnston had sent William H. 
Murray, a recently intermarried citizen, who had been serving 
,as his private secretary, and a few delegates were present from 
Pauls Valley. Two non-citizens, A. Grant Evans and Charles 
N. Haskell, took a very prominent part in the proceedings.’’ 

The constitution of the proposed “State of Sequoyah” was 
submitted to the people November 7. It received a light vote if 
the total population of the Territory is taken into consideration, 
but the vote cast was overwhelmingly in its favor.® A copy of 

^ Muskogee Phoenix, July 6, 14, 19, 22, 23, 30, August 8, 16, 19, 22, 23, September 
6, 7, 9, 1905. 
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the constitution was sent to Congress, but it was not considered. 
There was never the slightest chance that Congress would con- 
sent to the admission of two Western, radical, and probably 
Democratic, states in the place on the map that could be occu- 
pied by one. 

The white residents of the Territory thought of statehood 
largely in terms of securing a Congressional delegation to work 
for the removal of restrictions. They were impatient to assume 
all problems of Indian administration, and they expected to 
settle them quickly. J. W. Orr, a banker of Vinita, expressed 
this aim laconically to the Senatorial committee in 1906 — “As 
to that, I will say that when they come into statehood they will 
give the boys their land.”® 

Besides the abstract and impersonal desire to “develop the 
country” and the individual desire to develop a portion of it 
for their private interest, the citizens of the embryo common- 
wealth were confronted with a serious tax problem. The In- 
dians had never paid taxes except in a limited sense, and they 
had consented to accept their lands in severalty only upon the 
condition that the allotments should be non-taxable for a cer- 
tain period. Moreover, this exemption was in line with the 
general allotment policy of the Federal Government — a policy 
designed to accustom the Indians gradually to the responsi- 
bilities of citizenship. The Choctaws and Chickasaws had 
secured tax exemption for all their land for twenty-one years 
so long as the title should remain in the original allottee; the 
Cherokee Agreement exempted the homestead as long as it 
should be held by the original allottee; and in the other tribes 
the tax exemption was coincident with the restricted period. 
Very little of the land, therefore, would be subject to taxation 
under the agreements until the expiration of the restrictions on 
the Creek surplus in 1907. This would be followed by the 
Cherokee surplus and by whatever Choctaw-Chickasaw sur- 
plus should pass out of the hands of the original allottees.'^® 

^Muskogee PhoeniXf November 1, 1905; Select Committee, I, 193; II, 1493-94, 
1984. 10 Kapplcr, Laws and Treaties, I, 664, 764, 7-72, 788. 
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In a political society accustomed to rely almost exclusively 
for its revenue on the general property tax, this problem seemed 
insurmountable. The more progressive Indians admitted its 
seriousness, and were willing to make concessions to the needs 
of the new state. When the Senatorial committee questioned 
them in 1906 most of them favored the removal of the restric- 
tions and tax exempt privileges from non-Indian allottees and 
possibly from all Indian land except the homestead. Several 
had secured the removal of their own restrictions through the 
Department with no intention of selling their land; they were 
willing to pay taxes, and preferred to hold their property imder 
the same tenure as their white neighbors.^^ 

The Department officials were S 3 unpathetic toward the future 
state in its predicament, and almost as soon as the agreements 
were made they advised Congress to abrogate them. A bill was 
drafted by Bixby in the fall of 1905 to make all land taxable 
except the homesteads, and to limit the exemption of Seminole 
homesteads to twenty-one years. His recommendations received 
the approval of the Indian Office/® and Congress adopted the 
same policy of arbitrary legislation without regard for the 
vested rights that the Indians had acquired under the agree- 
ments with the Federal Government. 

Although it seemed impossible to create a state government 
without taxation, the Indian Territory “boosters” were not will- 
ing to wait imtil most of the land would become taxable; they 
wished to secure statehood immediately, even before the date set 
for the expiration of the tribal governments, and then obtain the 
premature removal of the restrictions to deliver them from their 
difficulties. But statehood was not secured until after the date 
set in the agreements. The same session of Congress that passed 
the Five Tribes Act also passed the Enabling Act for the ad- 
mission of Oklahoma Territory and Indian Territory as the 
State of Oklahoma. It became a law, June 16, 1906. 

Congress recognized the fact that the Federal Government 
had many unfulfilled obligations to the Indians. The Enabling 

Select Committee, I, 287, 303, 313, 337-39, 977-79; 11, 1176-77. 
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Act required tlie state to prohibit the liquor traf&c for twenty- 
one years in the area formerly constituting the Indian Terri- 
tory. The state constitution was further limited by the following 
clause: Provided, That nothing contained in the said constitu- 
tion shall be construed to limit or impair the rights of person 
or property pertaining to the Indians of said Territories (so 
long as such rights shall remain xmextinguished) or to limit or 
affect the authority of the Government of the United States to 
ma.ifft any law or regulation respecting such Indians, their 
lands, property, or other rights by treaties, agreement, law, or 
otherwise, which it woirld have been competent to make if this 
Act had never been passed.”^* 

The election of delegates to the Constitutional Convention 
took place in November 1906. Mixed-blood Indians and 
intermarried whites entered very prominently into the cam- 
paign. Trained in the difficult school of tribal politics, they 
demonstrated at this first election the political ability that has 
given them ever since an influence far out of proportion to 
their numbers in the government of the state. But there is 
overwhelming evidence that the fullbloods, who had entered so 
actively into the government of their tiny republics, took little 
interest in the election. 

It was apparent in the very beginning of the work of the 
Dawes Commission that the Indians would not be able to 
exercise their new citizenship as fully and as satisfactorily 
as they had exercised the old. When the Cherokees began 
their first negotiations, they asked in behalf of the fullblood 
group the privilege of jury service. The Dawes Commissioners 
explained that such a concession would be impossible unless 
they understood the English language, that it was the uni- 
versal practice in United States courts to use only English- 
speaking jurors. The Cherokees argued very earnestly for 
this privilege; it was the custom in tribal courts to use an 
interpreter, their citizens understood jury service and were 
competent, and to deprive them of this right would take away 

Statutes at Large, XXXIV, 268-69. 
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their feeling of participation in the government and would 
place them under a humiliating sense of disability.^* 

Now the first general election in the Indian Territory demon- 
strated that the fullbloods could not participate in public 
affairs. Very few of them voted at all; they were bewildered 
by the unfamiliar issues, and distrustful of the whole proceed- 
ing. In one tribe, the Creek, several Indians did announce 
themselves as candidates, but every one was defeated in the 
election. The Indians who sat in the Constitutional Convention 
were educated mixed-bloods. A few days after the election, 
Pleasant Porter expressed the opinion that the real Indian 
would have no part in the new state, would never sit on a jury 
or hold office. “The white element and the element that it can 
control is in the saddle, and in the ordering of things the 
Indian has neither place nor part.” Jacob B. Jackson expressed 
the same distrust. “Now here is a state going to be organized, 
the State of Oklahoma. When that comes ever3d:hing is going 
to be changed. After that the United States Congress will have 
no power and everything will have to be settled here. The 
State government will have to regulate everything about the 
land. If that is to be the condition, we are not pleased with 
the movement.’”' 

The Constitutional Convention met at Guthrie soon after 
the election. It was generally recognized throughout the pro- 
ceedings that the state would take action for the removal of 
restrictions and the placing of Indian administration under 
local control. As the result of the political alliances that he 
had formed at the Sequoyah convention William H. Murray 
was elected president. When he was escorted to the platform he 
made an opening speech in which the removal of restrictions 
was taken for granted. At the close he approached a grandilo- 
quent climax; he wished he could say to England, “Hands off 
the Irish ! ” to Russia, “Hands off the Jew ! ” and “to Hitchcock 

Cherokee Papers, Joint Session United States Commission and Cherokee Com- 
mission. 
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and other grafters : ‘Hands off the Indian and his property. 
(Great applause)”^® 

Later in its sessions the convention unanimously adopted £ 
resolution memorializing Congress to remove the restrictions or 
sale and leasing from all land except the homesteads of full 
bloods, “without delay, as a necessary means to the develop' 
ment of our State and the development and welfare of om 
citizens of Indian blood.” The memorial was presented to th( 
Senate by Clark of Wyoming, but it will be remembered that nc 
action was taken on the matter during the session of 1906- 
1907 .^" 

The year 1907 was the campaign year for ratification of thf 
proposed constitution and the election of state officers. Bott 
political parties were in perfect agreement with regard to the 
removal of restrictions, but the Democrats naturally expressed 
more opposition to the “carpetbag” government. 

The Democratic platform adopted at Oklahoma City, June 
18, contained the following paragraphs: 

“We believe the people of this sovereign state should have 
the full measure of liberty enjoyed by citizens of other sovereigi 
states. 

“We believe that the various federal bureaus established in 
this state should be immediately terminated and that the basis 
of this bureau government, the restrictions on the sale and lease 
of land of our citizens should be removed summarily, except as 
to homesteads of full-bloods ; and we favor the immediate set- 
tlement of all tribal affairs and the immediate distribution of 
all tribal funds. 

“We believe that the estates of those mentally incompetent, of 
whatsoever race, should be protected by our state courts. We 
will take care of our own defectives of whatever race or color, 
and will not rely upon the federal govermnent to discharge 
this proper function of our own state.” 

The Republican platform was adopted at Tulsa, August 2. 
It ran as follows ; “We demand the removal of all restrictions 

Johnson, Oklahoma History South of the Canadian^ I, 310-18. 
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upon the alienation of lands belonging to Indians. We favor 
the enactment of such laws by congress as wiU give to each 
member of the Indian tribes in this state, all the rights and 
privileges of other American citizens, including the right to 
control, sell, lease, mortgage, or devise the lands allotted to 
him, the same as white persons under similar conditions : except 
that the homestead of full bloods shall be inalienable, as now 
provided by law, and we request our members in congress to 
urge such immediate legislation.”^® 

Many people thought these platforms did not go far enough. 
The influential Republican Muskogee Phoenix, of which Tams 
Bixby now owned the controlling interest, expressed its dis- 
satisfaction with the stand taken by its parly. “The plea that 
the fullblood will be reduced to beggary by the removal of 
restrictions is not valid. Society is under no obligation to feed 
him who will not work. The Indian who has sold his land and 
spent the money ought to stand just where any other citizen 
of the state stands — ^there will be work for him to do even if 
he be a profligate, and if he will not do it, organized society 
cannot be made, by any conceivable argument, to be his 
pension giver.’”® 

The election was held September 17. The proposed consti- 
tution was accepted by a large majority, and a separate pro- 
vision extending prohibition of the liquor traffic over the entire 
state was also adopted. The new state proved to be overwhelm- 
ingly Democratic. Charles N. Haskell was elected Governor. 
The Democratic primary had chosen candidates for Senator, 
who would be elected as a matter of routine as soon as the 
legislature should convene. The old territorial divisions had 
been recognized in these nominations; according to a tacit 
understanding Robert L. Owen was chosen from the “East 
Side,” and Thomas P. Gore from the “West Side.” The En- 
abling Act had granted the state five Representatives, and had 
created the Congressional districts. Charles D. Carter, Chicka- 

Seth. K. Corden and W. B, Richards, The Oklahoma Red Book (Oklahoma 
City, 1912), II, 356, 363, 
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saw citizen, and James S. Davenport, who had recently mar- 
ried a Cherokee citizen, were chosen from the East Side. Bird S. 
McGuire, former territorial delegate from Oklahoma and the 
only Republican, Elmer L. Fulton of Oklahoma City, and Scott 
Ferris of Lawton, whose district included some Chickasaw 
territory, represented the West Side. The entire delegation in 
Congress was solidly committed to the removal of the 
restrictions. 

In general the Indians seem to have acquiesced in this 
policy. They were even more hopelessly outnumbered by the 
union of the two territories than they had been before; the new 
state had a population of 1 ,41 4,1 7 7 , and the Indians, including 
those tribes settled in the West Side, constituted only 5.3 per 
cent.^® The conservative element had no voice in the new order, 
and most of the progressive leaders had come to believe that at 
least a modification of the restrictions was necessary to the 
welfare of the state. 

Only the Creeks set themselves against the rising tide of 
public opinion. It will be remembered that the restrictions on 
their surplus expired that summer, except that the McCumber 
Amendment had halted the process in the case of fullbloods. 
Just before this date Chief Porter called a special session of 
the Council to secure an expression of opinion regarding the 
McCumber Amendment, believing that the influence of this 
law would be strengthened by the endorsement of the Council. 
The Snake members surprised observers by voting almost 
solidly for it, and it was approved by a vote of 22 to 7 in the 
House of Kings, and 55 to 21 in the House of Warriors.“^ 

Porter died suddenly, September 5. According to the Creek 
constitution he would have been succeeded by the Second Chief, 
Moty Tiger; therefore President Roosevelt appointed Tiger, 
to make the succession legal. The new Chief was a fullblood 
about sixty-five years old, intelligent but conservative. When 
the Council convened soon after his appointment, he informed 
the legislators of the efforts that would be made to influence 

Fopulatiofi of Oklahoma and Indian Territory 190T, pp, S-9. 
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the coming session of Congress to remove further restrictions, 
and he advised them to pass a resolution against the change. 
He also recommended that they endeavor to impress upon the 
fullbloods the fact that they could legally sell only their in- 
herited land, and that sales could be conducted only through 
the Agency, and to warn them that the signing of deeds “away 
from the Agency is but one of the ways the spiders have of 
pulling them into their webs.”“ 

Meanwhile, the new state government was inaugurated at 
Guthrie, the temporary capital, November 16. It was a time of 
almost universal rejoicing. A part of the inaugural ceremony 
was a symbolic marriage signifying the union of the two terri- 
tories. A young Indian woman wearing the graceful costume 
of her ancestors represented the Indian Territory, and a young 
white man in cowboy dress took the part of Oklahoma. The 
large number of Indian citizens elected to important positions 
in the new state indicated that a real union of the two races had 
been effected. Nobody remarked that there was an unassimi- 
lated Indian element in the population, helpless and utterly 
hopeless. 

Less than two weeks after the inauguration of the state 
government an event occurred that brought this fact into 
dramatic notice. The Trans-Mississippi Commercial Congress 
met at Muskogee in the midst of the general rejoicing. It was 
the most important gathering ever held in the area now con- 
stituting the state, and the strong young city thrilled to its 
opportunity. Governor Haskell and “Senator” Owen returned 
to their home town, which they had left as private citizens so 
short a time before, to extend an official welcome to the visitors. 
The preceding political campaign had been marked by bitter 
personalities, but these were all forgotten in the great and 
generous pride of welcome which the city gave to its two dis- 
tinguished sons. “Senator” Gore was also present and received 
an ovation that was almost overwhelming. The Governors of 
Kansas, Arkansas, New Mexico, and Hawaii, John W. Noble 

*2 Ihid,, September 4, 5, October 1, 1907. 
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of St Louis, former Secretary of Agriculture, and D. R. Fran- 
cis and other former Secretaries of the Interior appeared upon 
the program. They were hospitably and even enthusiastically 
received, but a perfect storm of emotion swept the hall when- 
ever one of the new state ofhcers appeared. 

Moty Tiger, as Chief of the Creeks, had been invited to 
give an address of welcome. He spoke quietly in the deep 
gutturals of his native language, but his words struck a strange 
note in the general triumph. Speaking of his people, he said : 
“As a part of the new state into which we shall merge, there 
lies a path new and full of uncertainties upon which, however, 
we enter with a hope that the burden which we shall share 
with our white brother shall not be too heavy for our untrained 
shoulders. We have been admonished to look with hope upon 
this inevitable destiny and I assure you that whatever sor- 
rows and trials it may bring, will be borne with resignation 
and imflinching fortitude.” 

He said that the question of the removal of restrictions 
would probably come before the meeting, and he earnestly 
requested that no declaration of policy be made, that the ques- 
tion be left with the Indians and the Government. Owen sat on 
the platform immediately behind him in the full glory of his 
triumphant career, handsome, dominating, one of the ablest 
men ever produced by the state of Oklahoma. The audience 
understood that the Chief referred directly to him when he said : 
“The polished and educated man with the Indian blood in 
his veins who advocates the removal of restrictions from the 
lands of my ignorant people, apart from governmental regula- 
tions, is only reaching for gold to ease his itching palms, and 
our posterity will remember him only for his avarice and his 
treachery.” He said that many fullbloods were incompetent, 
and as for the removal of restrictions, “It is a fight between 
greed and conscience with this great government as arbiter, 
and upon the decision rests for generations, the fate of these 
untutored children of nature.” 

Owen for once lost the poise that made him such a master 
of argument. When his turn came on the program, he discarded 



THE PRICE OF STATEHOOD 


173 


his set speech and defended hims elf in fiery language that 
made a great impression upon his sympathetic audience. At a 
later session he introduced a resolution by which the meeting 
would commit itself in favor of the removal of restrictions and 
would ask the Senators and Representatives from the partici- 
pating states to carry out the program. Of Tiger’s speech he 
said, “It is the federal official drawing a salray [ JtV] that puts 
the words in the mouths of the men in this territory,” and cited 
the Shakespearean reference to the “itching palms” as proof 
that it did not originate in the mind of the untutored fullblood. 
He read a draft statute, which he said he had drawn up with 
the approval of Governor Haskell, for protection of the Indians 
by the state courts. The state of Oklahoma, he said, had no 
desire to exploit the fullbloods, for if they were reduced to 
pauperism who would take care of them? — “Will it be the 
interior department [or] will it be the generous hearted sons 
of Oklahoma who will take care of their own defectives? They 
are our children and we want to take care of our own children 
and we don’t want any stepmother.”^® 

The stars in their courses fought for the brilliant Cherokee 
and the meeting imanimously adopted his resolution. But 
some impression was made upon the visitors by the Indian’s 
speech, for the Kansas City Star-Times carried a strong edi- 
torial comment. The Muskogee Phoenix reminded this critic 
that the development of Oklahoma was of great financial im- 
portance to Kansas City. It hoped it would not be necessary 
for the business interests of Oklahoma to bring the editorial 
independence of the Star-Times to the attention of Kansas City 
wholesale dealers, and to warn them that the St. Louis news- 
papers were friendly to the progress of the state and that the 
St. Louis wholesalers would be glad to secure the Oklahoma 
trade. As for the pathetic speeches of Indians, they were all 
composed by Federal officials anyhow.®* 

It must be admitted that Tiger’s speech was hardly in his 
usual style, but there is no doubt that it expressed his senti- 
ments. It was easy to influence Indians to sign deeds or other 
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papers that they did not understand j but the continued refusal 
of the Snakes to accept the fact of allotment illustrates the 
tenacity with which they held to their convictions, and certainly 
it was seldom necessary for any Indian to delegate the pleasant 
responsibility of makiag a speech. 

According to the plan which Owen presented to the Trans- 
Mississippi Congress, the Governor would appoint three phil- 
anthropic citizens in each county containing allotted land, to 
serve without pay. It would be their duty to nominate a curator 
of fullblood Indian estates to be appointed by the district 
judge. The curator would be placed under bond and would be 
authorized to assist the fullblood allottee to develop his land 
and secure fair compensation in leasing it. A forty-acre home- 
stead would be inalienable.®* 

Owen expressed himself more fully to the state Senate, which 
he addressed December 12. He said that the Oklahoma delega- 
tion would work as a unit in compelling the Interior Depart- 
ment to give up jurisdiction over all Indian lands in Oklahoma. 
If the state should exempt Indian homesteads from taxation, 
it should take over all the tribal school buildings as compen- 
sation. He recommended that the Indians of each coimty should 
elect a curator to assist the county judge to pass on all Indian 
land matters. He had drawn up a bill to present to Congress 
for the removal of all restrictions except on an eighty-acre 
homestead, and for the right of parents to represent their 
children without bond in the management of the alienable land. 
It was his ultimate purpose, he said, to secure the removal of 
all restrictions; and he promised that if the Federal Govern- 
ment should insist upon retaining them, he would compel it to 
reimburse the state for the loss in taxes. As for the McCumber 
Amendment, he believed it to be unconstitutional and would 
prove his contention in the courts.*® 

Owen developed a logical theory of the position of Five 
Tribes allottees and presented it with great impressiveness upon 
many occasions during the entire period of Federal admin- 
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istration. He claimed that it was he who had secured the enact- 
ment of the citizenship law of 1901, and that its sole purpose 
was the termination of the supervisory power of the Depart- 
ment. After the passage of this law an Indian’s freedom of 
action could not be restricted by discriminatory legislation 
not applying to other United States citizens. Under the agree- 
ments no transfer of property could take place during the 
restricted period, but the allottee could not be prevented from 
selling his equity and giving a valid deed to go into effect at 
the expiration of the restrictions. As to the non-taxable pro- 
visions, they were not binding upon the state of Oklahoma; for 
the Indians were citizens of the state and completely under its 
jurisdiction. The McCumber Amendment, by extending the 
restrictions, had impaired the value of contracts or sale made 
subject to the early expiration of the restricted period; it was 
therefore an ex post facto law, and clearly rmconstitutional. 

He became very sarcastic in discussing the need of the 
restrictions. He pointed to the absurdity of a policy that would 
protect him against exploitation. He supposed he could secure 
the removal of his own restrictions if he would consent to 
humiliate himself and prove his competence to some underpaid 
derk in the Interior Department. There were, of course, some 
Indians who were incompetent just as there were unthrifty 
individuals in any society; but he could not conceive of pro- 
tecting people simply “because they are not good traders, be- 
cause they are not learned in values, and not experienced in 
the ways of the world.” And why should the white settlers of 
the Territory be regarded with such distrust? The census of 
1900 showed that thirty-odd thousand had been born in Hitch- 
cock’s own state of Missouri. Had they all become thieves as 
soon as they crossed the border? The only possible purpose 
of the continued guardianship of a race that did not need it 
was to provide salaried positions for Government employees.®^ 
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It has been customary for oversentimental defenders of the 
Indians to place the whole responsibility for the legislation 
enacted during the session of 1907-1908 upon the Oklahoma 
delegation in Congress, There is no doubt, however, that the 
policy embodied in this legislation was, like the allotment 
policy itself, advocated by the President, the Interior Depart- 
ment, the Indian Office, and the Union agent, and supported by 
public sentiment throughout the coimtry. The members of 
Congress from Oklahoma, of course, were influential; Owen, 
Carter, and McGuire all received appointments on the Indian 
Affairs Committees of their respective Houses, and every mem- 
ber of the delegation introduced a bill during the session to 
secure the modification of the restrictions.^® 

In their enthusiasm the Oklahomans made many irrespon- 
sible statements during the course of the debate. Carter said 
that 100 per cent of the Chickasaws were literate. Davenport 
asserted that among the Cherokees not a man or woman over 
fifteen was unable to read and write; and he estimated that not 
10 per cent of the people between the ages of eighteen and 
thirty had failed to receive a high school education, and that 
40 per cent had received a college education.®® 

While the legislation was taking form, James R. Garfield, 
who had succeeded Hitchcock as Secretary of the Interior, 
reported to the Senate Committee on Indian Affairs that more 
than 1,300 tracts of Seminole land constituting about half the 
area of the Nation had been illegally conveyed; that about 467 
tracts belonging to Cherokee fullbloods and not less than 1,200 
belongiug to Creeks, mostly fiillbloods, were known to have 
clouded titles; and that although no investigation had been 
made of conditions in the other two tribes, the number of 
illegal conveyances was believed to be “far in excess” of these 
figures. He stated on the authority of Wright that speculators 
svho had purchased restricted land in violation of law had 
instituted suits in the state courts upon the advent of statehood 
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for the purpose of quieting title, and that the Indians, not 
understanding legal procedure, had allowed the suits to go by 
default. He therefore drafted a bill authorizing the Attorney- 
General to bring suit in the Federal courts for the cancellation 
of fraudulent conveyances made prior to the removal of restric- 
tions. His bill provided that the expense of the litigation shoxild 
be borne by the tribe or by the individual allottee.’® 

Owen, in pursuance of his theory that any allottee could 
sell his equity in restricted land regardless of laws to the con- 
trary, had been insisting that the purchasers should be pro- 
tected. Early in the session he was quoted as follows: “One 
thing should be conserved that appears to have been over- 
looked and that is the equity of would-be purchasers who have 
a clouded title. In protecting a full blood Indian he should be 
required to do equity toward those from whom he has received 
money. The law which prevents a fraud on an Indian should 
also prevent a fraud by an Indian.” Now when Garfield made 
his proposal for the clearing of clouded titles ia the Federal 
courts, Owen was reported as saying that he would surrender 
the entire program of removing the restrictions if it were joined 
with such a policy. 

The law as finally adopted was a Department measure; it 
was drafted by the solicitor of the Interior Department after 
a conference between the Secretary and the Oklahoma delega- 
tion. President Roosevelt had been willing that Congress 
should go much further; he told a delegation of Tulsans who 
had chartered a “booster” train and were visiting the Eastern 
cities that he had gone over the question with the Oklahoma 
members of Congress and had concluded that justice to Indian 
and white demanded the removal of all restrictions except from 
a forty-acre homestead.®’ 

The bill was introduced by Bird McGuire as the only Re- 
publican from Oklahoma, and was supported according to 
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agreement by every member of the delegation, although some 
of them believed it to be too conservative. The only amendment 
which it received in Congress was a provision granting the same 
protection to three-quarters blood Indians that was given to 
fullbloods. It was generally accepted that any removal of re- 
strictions should also repeal the tax exemption. With the ex- 
ception of some of the allottees, the Indian Rights Association 
seems to have made the only protest that such imposition of 
taxes in violation of the agreements would be a breach of faith 
on the part of the United States.** 

While the legislation was pending, a nrunber of Indians or 
their representatives appeared before a sub-committee of the 
House Committee on Indian Affairs to present tribal or indi- 
vidual points of view. These expressions indicate that the 
mixed-bloods had accepted the viewpoint of the white settlers 
and the Federal officials with regard to the need for taxation 
and the desirability of developing the country. The fullbloods, 
on the other hand, and the Creek government, which was under 
fuUblood dominance, desired no modification of the restric- 
tions. As Chief Tiger expressed it through his interpreter, “if 
you should remove that protection, there are persons here in 
this city who will touch the wires all over this town, and the 
information will be down there in our country in a moment’s 
time, and the people who are down there ready to rob our 
people, as it may be said, of their lands, would have the lands 
already signed away to them in a few hours.”** 

Apparently none of the Federal officials took the trouble to 
inquire as to what provision the state of Oklahoma had made 
to discharge the obligation it was so eager to assume. Owen’s 
recommendation to the legislature that curators should be 
chosen for the Indian coimties had not been carried out, and 
two special messages by Governor Haskell later in the session 
had met the same fate. When the Federal Government willingly 
abdicated its tremendous responsibility, the First Legislature 

»» Congressional Record, XLII, 1314, 3338-43, 3931-34, 507S-80, S42S, 6S98-99, 
6780-83, appendix, 406-62. 

**Zbid., XLH, appendix, 407-23, 432-33, 445-46. 
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had already adjourned without making the slightest attempt 
to protect even the minor allottees.®'® 

The law was enacted May 27, 1908. Its provisions are 
important for they remained in force for twenty years. It 
divided the allottees into three classes : whites, freedmen, and 
mixed-bloods of less than one-half Indian blood were released 
from all restrictions; mixed-bloods of one-half or more and 
less than three-fourths Indian blood were free to sell their sur- 
plus, but their homesteads remained inalienable; and Indians 
of three-fourths or more Indian blood were restricted in all 
their holdings. All these restrictions were to remain in effect 
until April 26, 1931, unless they should be removed by the 
Secretary under such regulations as he might prescribe con- 
cerning terms of sale and disposal of the proceeds for the bene- 
fit of the allottee. All unrestricted land was declared subject 
to taxation and all other civil burdens, except that it was not 
liable for any claim against the allottee arising prior to the 
removal of restrictions. Any attempted alienation or incum- 
brance by deed, mortgage, contract to sell, power of attorney, 
or other instrument made before the removal of restrictions was 
expressly invalidated; and $50,000 was appropriated to 
defray the expense of suits to be brought at the request of the 
Secretary to set aside such illegal conveyances. Restricted allot- 
tees might give agricultural leases of their surplus land for five 
years, and their homesteads for one year without supervision; 
but agricultural leases for longer periods and all mineral leases 
were subject to the approval of the Secretary. 

The person and property of minor allottees were made sub- 
ject to the probate courts of Oklahoma; but the Secretary was 
empowered to appoint local representatives to investigate the 
conduct of guardians and curators, and report any neglect of 
duty to the proper probate, court, and to prosecute any necessary 
remedy, either civil or criminal, to protect the minors. These 
local representatives were further authorized to advise all allot- 

Journal of the Proceedings of the Senate of the First Legislature of the State of 
Oklahoma (Muskogee, 1909), appendix, pp. 42, 50. 
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tees, either adult or miaor, having restricted lands and to bring 
suits to annul any illegal conveyance. 

All restrictions were removed upon the death of any allottee 
except in the following cases : the conveyance of any interest of 
a fullblood heir was subject to the approval of the probate 
court; and the homesteads of restricted Indians who should 
die leaving issue born too late to receive allotments, would be 
held for the benefit of such issue until April 26, 1931. Re- 
stricted Indians were expressly empowered to make valid wills, 
except that no will of a fullblood disinheriting parent, spouse, 
or child would be valid unless acknowledged before and ap- 
proved by a Federal or county judge.®® 

Although this law fell far short of the aims expressed by 
both political parties in Oklahoma, it made 12,002,897 acres 
of land immediately subject to taxation and sale,” it restored 
the leasing system that the Five Tribes Act had endeavored to 
correct, and it gave the probate courts almost complete control 
of Indian administration. It offered no comfort to the holders 
of illegal titles, but they still hoped that the courts would 
uphold them. It was received with almost universal rejoicing 
as a charter of opportunity to the state. Muskogee as the me- 
tropolis of the East Side planned a whole week’s celebration, 
with special entertainment to excursionists from all parts of 
the United States, and speeches by Governor Haskell and 
members of the Oklahoma delegation in Congress.®* 

For several years the people of Indian Territory had groaned 
imder bureaucratic control, and had defiantly asserted that 
they could take all local problems into their strong young 
hands. The Indian had suffered great material and greater 
spiritual damage imder Federal administration. What would 
be his fate under the new regime? 

Kappler, JLaws and Treaties^ III, 178, 351-54. 

Superintendent, Files, Report of A. M. Landman, 1935, p. 47. 

Muskogee Fhoenix, May 30, 1908; Muskogee Times- Democrat^ July 20-25, 
1908. 












CHAPTER VII 


Protection by the State 

T bde immediate effect of the law of 1908 was a new 
orgy of buying land from allottees too innocent or too 
thriftless to protect themselves against their new free- 
dom. But the most significant result was the enormous increase 
in opportunities for exploitation through the courts. Moreover 
the fact that much of the land was now legally alienable created 
a stronger inducement to secure it; and a speculator who 
had obtained temporary control of large areas through legal 
or almost legal leases might now resort to forgery, kidnaping, 
or even murder to acquire permanent possession. An enormous 
inducement to crime arose from the increasing value of oil 
property. The exploitation of those Indians who remained 
imder restriction by the law of 1908 continued under the com- 
paratively mild forms of swindling developed during the Fed- 
eral period. 

The law went into effect July 27. The sale of land belonging 
to minors was delayed slightly by the necessity of guardianship 
formalities, and the land buyers concentrated their efforts upon 
Negro and mixed-blood adults. Picturesque scenes were en- 
acted in the county seats of the forty counties into which the 
old Indian Territory had been divided. The object of the land 
buyers was to bring as many allottees as possible to town, en- 
tertain them royally, and secure deeds and record them before 
a rival dealer could record a similar instrument. The dealers 
in Seminole County, which almost exactly coincided with the 
old Seminole Nation, established camps in the woods and hills, 
stocked them with generous quantities of food and intoxicants, 
and attempted to herd the allottees there until midnight. Others 
made up excursion trains and carried their guests to various 



182 AND STILL THE WATERS RUN 

places in Oklahoma and neighboring states to keep them away 
from adverse influences until the law should go into effect. In 
other cases the deeds had been secured and post-dated as soon 
as the act was passed, and the only remaining formality was 
the race to the recorder’s office. In these hurried transactions, 
as a cynical Wewoka newspaper expressed it, “many errors 
very naturally occurred”; some buyers “had neglected to 
deposit the money in the bank before they drew their checks,” 
while others had “carelessly” made out their checks for $3.50 
instead of $350.^ 

But apparently the allottees were learning a certain amoimt 
of caution, for reports of disappointingly light sales came from 
all over the Five Tribes area. Most of them, however, disposed 
of their land eventually. Warren K. Moorehead, of the Board 
of Indian Commissioners, who made an especially earnest 
attempt to call attention to the exploitation of Five Tribes 
allottees, visited twenty or thirty Negro cabins on the rich land 
around Muskogee about 1913. He found only two persons of 
this group who had retained their land. Most of them were 
tenants, but in some cases the white purchaser had permitted 
them to remain in their old homes. They lived in flimsy and 
rudely furnished but clean cabins, worked industriously in the 
fields, and seemed unresentful over their loss. Grant Foreman, 
the historian, who was then a prominent Muskogee attorney 
and certainly a remarkably accurate observer, estimated at 
about the same time that not one in ten of the mixed-blood 
Indians had retained any considerable portion of their land.® 

More serious than the losses of adult allottees was the legal- 
ized robbery of the children through the probate courts. The 
Enabling Act had provided that all except Federal cases pend- 
ing in the United States courts for Indian Territory should be 
transferred to the state courts and that the laws of Oklahoma 
Territory should be extended over the entire state. The state 
constitution gave to the county court original jurisdiction in 

^Muskogee Times-'Vemocraty July 25, 27, 1908; Seminole Capital, July 30, 1908. 

^Waxren K, Moorehead, Out National Problem (Privately printed about 1913), 
pp. 5-6. 
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all probate matters.® The probate code and probate machinerj 
established by these two fundapaental laws were sufficient foi 
normal probate administration, but they were entirely inade- 
quate for the tmprecedented needs of the Five Tribes area. 

Approximately sixty thousand minors with land valued a1 
$130,000,000, besides an oil valuation of $25,000,000, were 
placed under the jurisdiction of forty coimty judges. For vari- 
ous reasons the allotments of minors had not been evenly dis- 
tributed; two coimties had about thirty-five himdred minors 
each, and a considerable ntunber had between two thousand 
and three thousand. In addition the judge who had thousands 
of minors on his hands had the usual civil and crimiaal juris- 
diction entrusted to the county judge of the West Side, who 
possibly did not have half a dozen children’s estates in the 
entire county.^ 

Upon the whole the coimty judges seem to have been a little 
more conscientious in their probate administration than their 
predecessors, but they found it impossible to check and organ- 
ize the great masses of neglected cases dumped upon them by 
the Federal courts. The extortionate scale of fees for guardians 
and attorneys that had developed imder Federal administra- 
tion continued as a matter of course, and even in the counties 
where probate matters were the most carefully supervised, 
something always seemed to happen to the income from the 
estate before it reached the child. And just as Northern politi- 
cians had paid their debts by Indian Territory spoils, county 
judges began to reward their supporters by guardianship ap- 
pointments. When the act of 1908 removed the restrictions 
from 70 per cent of the minors who were direct allottees in 
addition to the land which they inherited from deceased allot- 
tees,® the conditionwas enormously complicated. Corrupt guard- 
ians and thriftless or even unprincipled parents began to sell 
the children’s land and squander the proceeds. 

^Statutes at Lar^e, XXXIV, 275-77; Constitution of OklaJioma, Article VII, 
Sections 12, 13, 16; Henry G. Snyder, The Complied Laws of Oklahoma (Kansas 
City, 1909), pp. 1156-1218. 

^ Department of tlie Interior, AnmuU Report^ 1909, II, 419 ; 1912, II, 486-87, 

1912, II, 475-76. 
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The only serious attempt upon the part of the state to correct 
the situation came through the efforts of a remarkable woman. 
Miss Kate Barnard of Oklahoma City. In territorial days she 
had been active in philanthropic organizations, and had^ be- 
come convinced that the state should take greater responsibil- 
ity for the protection of various dependent and delinquent 
classes. Largely through her efforts and the efforts of women’s 
organizations that had come under her influence, the office of 
Commissioner of Charities and Corrections had been created 
by the Constitutional Convention, and at the first state election 
she herself had been elected to the position by an overwhelming 
majority.® She had a certain emotional instability, but through 
her sincerity and her sensitiveness to human needs she achieved 
a greater insight than the most critical thinker among her con- 
temporaries. A frail, diminutive person with a sweet voice, who 
was not above political tricks and was even more ready to trade 
upon her femininity, she had a power over an audience that 
is seldom equalled.^ 

The Constitutional Convention seems to have created the 
office as a gallant gesture that might please the women and 
would do no particular harm. The salary was placed far below 
that of other executive officers, and the duties were confined to 
the inspection of public institutions of charity and correction 
and the submission of annual reports to the legislature.® But 
the First Legislature authorized the Commissioner to appear 
before the probate court as “next friend” for all minor orphans, 
dependents, and delinquents who were inmates of any public 
institution, and to appoint an Assistant Commissioner.* 

Like other state officials elected from the West Side, Miss 
Barnard was at first entirely ignorant of conditions in the Five 
Tribes area. She said afterward that the hideous exploitation 

^Democratic Nominees for State Office (Campaign Document, 1910, Phillips 
Collection, University of Oklahoma) ; Muskogee Times-Democrat, February 24, 
1930. 

See, for example, speech at Lake Mohonk, October, 1914 (Lake Mohonk Con- 
ference, Report, 1914, pp. 16-26). 

5 Article VI, Sections 27-29; Schedule, Section 15. 

® Snyder, Compiled Laws, pp. 1738-41. 
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of children was brought to her attention soon after her indue 
tion into office by a report of three “wild” children living nea 
one of the East Side cities. She found three small Indian 
sleeping in the hollow of an old tree, dr i nk i ng from a strean 
anrl securing food from neighboring farmhouses. No one knei 
to whom they belonged and it was six weeks before her assis 
tant was able to locate their guardian. She found then that thei 
parents were dead, that they owned valuable oU. land, and tha 
the guardian had been collecting their royalties and chargin 
them exorbitant prices for their education and support. He hai 
fifty-one other children under his protection.^® 

In her inspection of state institutions Miss Barnard soo] 
discovered that scores of Indian orphan children supported b; 
the taxpayers had valuable property from which they receive* 
no income. She reported these conditions in the fall of 1909 
and requested authority to intervene in the courts as next Men* 
of all min ors. She did not secure this power, but early in 191( 
another assistant to be known as Inspector was added to he 
department, all orphans in the Oklahoma State Home wer 
placed under the guardianship of the Board of Control, am 
private institutions were authorized to nominate guardians fo 
their inmates, who should take precedence over all othe 
nominees.^ 

But although more than two years had elapsed since th« 
state government was inaugurated, no machinery had beer 
created to protect the thousands of children who were entirely 
at the mercy of professional guardians throughout the Five 
Tribes area. Very little public sentiment was aroused agains 
this gigantic evil. The first election of state officers since the 
admission of Oklahoma to the Union took place in 1910. The 

iOLake Mohonk Conference, Report, 1914, p. 18; Muskogee Times-Democrai 
December 11, 1909. Miss Barnard was never accurate in matters of detail; she sai< 
the children were Cherokees and that they owned Glenn Pool allotmentsr— an obviou! 
impossibility. But there is no doubt of the essential truth of her statements; cuttini 
the malted hair from the heads of the neglected children made a more vivid impres 
sion upon her feelings than the location of their allotments made upon her mind. 

Muskogee Times-Democrat, December 11, 1909; State of Oklahoma, Session 
Laws of 1910, pp. 175-78; see also ibid., pp. 37-38, 114-21; Commissioner of Chari 
ties and Corrections, Report^ 1910, p. 68. 
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Republican platform ignored lie matter entirely. The Demo- 
crats expressed great indignation over “the deplorable condi- 
tion resulting from misgovemment” of Indian affairs in Okla- 
homa by the Republican national administration, and requested 
the Federal Government to put honest men in control ; but as to 
the local and immediate problem that was in their own hands, 
they expressed only a pious wish for the protection of minor 
Indians from “all classes of dishonest and unscrupulous graft- 
ers.” Only the Socialists took a definite stand; their platform 
demanded the “enactment of a law abolishing ‘professional’ 
guardianship, for the purpose of cutting our court expenses 
and lawyer fees, which are now gobbling up practically all the 
income from small estates, especially that of Indians in the 
eastern half of the state. 

The probate question was hardly mentioned in the cam- 
paign. Miss Barnard’s energy in other departments of her work 
had created a favorable impression throughout the state, and 
she was reelected by an overwhelming majority. Lee Cruce, an 
intermarried, citizen of the Chickasaw Nation, succeeded 
Haskell as Governor. 

Miss Barnard submitted her second report in the fall of 
1910. She had chosen an attorney. Dr. J. H. Stolper, as Inspec- 
tor, and her department therefore had the benefit of legal ser- 
vice; but she pointed out that her authority was limited to the 
small number of orphans in state institutions, and in private 
institutions that requested her intervention, and she asked for 
the right to protect the estates of all minor Indians.^® 

When the legislature convened in January^* under the new 
administration, she made a determined fight to secure this leg- 
islation; but her bill was amended before its passage to restrict 
her intervention to orphans. She then drafted another bill cre- 
ating the office of Public Defender, an attorney in her depart- 

12 Corden and Richards, Oklahoma Red Book^ II, 369-79. 

1® Commissioner of Charities and Corrections, Report, 1910, pp. 5, 40, 68-70. 

1^ For action of the special session in the fall of 1910, see Journal of the Senate 
of the Extraordinary Session of the Third Legislature of the State of Oklahoma, 
1910, pp. 19-20; ibid.. House of Representatives, pp. 26, 72-74, 77-78, 85, 91; State 
of Oklahoma, Session Lems, 1910-11, p. 4. 
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ment who should intervene for the protection of all minors. 
This bill finally passed after a bitter legislative battle, but it 
was vetoed by Governor Cruce. She managed, however, as she 
expressed it, “to slip a joker” into the appropriation bill, giving 
her a liberal allowance for court costs.” Now, for the first 
time, she had real authority to go into the forty counties of the 
East Side and attempt to clean up conditions. 

The law authorizing her to protect all orphans did not go 
into effect until June 9. Although she had failed to secure her 
Public Defender, Stolper, the only attorney in her department, 
worked so actively that by October 1 he was able to report that 
he had intervened in 207 cases in 25 counties, had won all of 
them, and had recovered $187,991.94 for orphan minors who 
had been defrauded. Many heartbreaking cases were uncovered 
of wrongs done to orphan children, cases that were only iso- 
lated examples of a practice so general as to be almost univer- 
sal. Stolper was not exaggerating when he said that it had been 
the general policy of the guardians to sell everything the ward 
possessed and dissipate the proceeds in court costs, and that a 
very large proportion of the bonds were worthless.^* 

Stolper received the most cordial cooperation from many of 
the coxmty judges, who were genuinely distressed at the whole- 
sale robbery which they had been unable to prevent. At the 
beginning of 1912 a few of them adopted the policy of sending 
duplicate copies of all guardians’ reports to the office of the 
Commissioner of Charities and Corrections. Some, however, 
refused to cooperate, and since obviously Stolper had many 
times as much work as he could manage, he made no attempt 
to extend his assistance where it was not welcomed. He also 
adopted the policy of prosecuting only those cases where com- 

Commissioner of Charities and Corrections, Office Files, Letter from Kate 
Barnard to M. L. Alexander, February 24, 1911; State of Oklahoma, Session JLaws, 
1910-11, pp. 45-46, 371-72; Commissioner of Charities and Corrections, Report, 
1911, pp. 12-13; Daily Oklahoman, January 1, 1911; Lake Mohonk Conference, 
Report, 1914, p. 18, 

Commissioner of Charities and Corrections, Report, 1911, pp. 86, 88-103, 
106-12, 153-98, 200; 1912, p. 138. The amounts recovered were listed in statistical 
tables 'With the names of the children, and the items upon which recovery was made, 
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plete proof was furnished by the minor or a volunteer in- 
formant/^ 

It is apparent, moreover, that although Miss Barnard had 
the utmost confidence in Stolper, his selection had been unfor- 
timate. Many discerning people of the time gave him great 
credit for his energy and fearlessness, but his published reports 
and, to an even greater extent, his official correspondence, do 
not attest to his sincerity. He paid the most fulsome compli- 
ments to all public officials, but most of all he filled his reports 
with grandiloquent accoimts of his own achievements.^® It was 
a time when “reform” was a popular word throughout the 
nation, and there is some indication that he expected, as 
champion of the orphans, to be politically rewarded by a grate- 
ful people. He accomplished a great deal, but the wrongs he 
righted were so notorious that failure would have been almost 
impossible. The swindlers whose business he disturbed hated 
him with all the unrestrained ferocity of a crude young society ; 
but he also alienated Miss Barnard’s own supporters by the 
indifference with which he dismissed appeals for aid. 

One example chosen almost at random will show how the 
usefulness of his office was limited by this attitude. The cor- 
respondence began with the following appeal: “Miss Kate 
I would like to ask you for a favor. I would like for you 
to come to wagoner if you posibely can. I have a case that 
i would like to get closed if you can help me i can not do it by 
my self, i am a miner and my land has ben sold through fraud 
and i want the land back or the value of it. I heard you was 
hear last summer but I was not hear now i will stay hear and 
wait for answer from this letter so please wright me at once in 
full I am a miner and an orphant and I ask for pertection.” 

Stolper replied in a tone so formal and impersonal as to be 
hardly courteous, asking for a sworn statement, and pointing 
out the absurdity of Miss Barnard’s making a trip to Wagoner 
— “you must realize that we have over 18,000 cases on our 

Commissioner of Charities and Corrections, Report, 1911, pp. 154-55, 194-95, 
201; 1912, pp. 74-81, 137; Commissioner of Charities and Corrections, Office Files, 

Commissioner of Charities and Corrections, Report^ 1911, 1912. 
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hands.” The boy then went to a notary and secured assistance 
in making out the affidavit. He said that he had been away 
from Wagoner, and when he returned he found that his land 
had been sold for about one-third of its value. He had been told 
that his guardian was holding $700 for him which he would 
receive when he would reach his majority. Stolper answered 
this letter: 

“Deap. Sm: 

“Your letter of Feb. 14, 1912 addressed to Miss Kate Bar- 
nard has been received. In reply, I wish to say to you that as 
you are of age this office has no power to interfere over you. 
We can only help minor orphan children. 

“As a matter of advice, I wish to inform you that a guardian 
has a right to sell land of his ward by confirmation of the court 
without having to consult his ward in the premises. 

“I would suggest to you to consult any good lawyer, state 
your case to him and he may help you in the premises.” 

With this imwarranted assmnption that the boy was not a 
minor Stolper closed the incident. 

Stolper seemed to feel contempt for the ignorance of such 
applicants — ^to one helpless, illiterate appeal he answered, 
“Your letter of no date and no beginning has been received” — 
but when intelligent people wrote to give specific instances that 
had come under their notice he antagonized them by his de- 
mand for affidavits. One M. L. Alexander, who was in the most 
cordial sympathy with Miss Barnard during her legislative 
fight in 1911, when the Senator from his county was leading 
the opposition, became so incensed at Stolper’s failure to inves- 
tigate cases he had called to his attention that in the fall of 
1912 he wrote an angry letter to Governor Cruce expressing the 
hope that the Governor would recommend to the incoming 
legislature radical changes in Miss Barnard’s department or 
its complete abolition. He stated, moreover, that he intended to 
send a copy of the letter to every member of the legislature.^® 

18 Commissioner of Charities and Corrections, Office Files; Commissioner of 
Charities and Corrections, Monthly Bulletin, I (November 15, 1912). 
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It was probably true that Stolper could, not investigate these 
cases, but the vast araount of work he was forced to leave 
undone contrasted unfavorably with his boastful pretensions. 
It had been Miss Barnard's practice to answer such appeals 
with S3fTtnpathetic concern, frankly stating the financial and 
legal difficulties rmder which she worked, but she had ceased 
to be familiar with the details of her office; her frail health had 
been so badly shattered by her public fight in behalf of various 
groups of unfortunates that she entrusted all routine work to 
her assistants.^ 

But in spite of the limited character of his work, Stolper 
accomplished a great deal during 1912. His report of that year 
listed 1,361 orphans in whose behalf he had intervened and a 
total recovery of $949,390.70. His salary and expenses had 
cost the state less than $10,000, and his intervention had saved 
the children the 10 per cent attorneys’ fees that it had become 
customary for the courts to allow in suits to recover property 
lost through the mismanagement of guardians.®^ 

Early in 1912 Miss Barnard decided that the act creating 
the Public Defender in her department had become a law 
through a technical error in the Governor’s veto. But she was 
extremely anxious not to antagonize Cruce, and Stolper ad- 
dressed a most ingratiating communication to him requesting 
that he issue a proclamation declaring the act in force. He 
enclosed an appeal which had come to him for intervention in 
a case where a family of children whose parents were living 
were going himgry and unclothed while their guardian de- 
voured their estate, and explained that if he could serve as 
Public Defender at the same salary that he was then receiving 
he could intervene in that class of cases. But the Governor 
failed to respond and Stolper for a time assumed the title, 
although the legality of the act was not passed upon by the 
courts.^® 

Commissioner of Cbarities and Corrections, Report, 1912, p. 281 ; Sapulpa Eve-' 
mng Democrat, March 5, 1912. 

Commissioner of Charities and Corrections, Report, 1912, pp. 139-'55, 282. 

^ Ibid., 1912, pp. 124-27; Commissioner of Clxarities and Corrections, Office Files, 
copy of letter dated March 23, 1912. 
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Stolper believed that a Public Administrator should be 
added to the department. This officer would appoint deputies 
in the various counties to act as public guardians, and no pri- 
vate guardians would be accepted. The Public Defender would 
represent these deputies free of charge, thus destroying a busi- 
ness that had become very profitable to a certain class of attor- 
neys.^® But this legislation was never enacted. The authority 
exercised by Miss Barnard’s department in 1912 represented 
the strongest attempt ever made by the state to create machinery 
for the exercise of its supervision over minor allottees. 

But Miss Barnard’s earnestness and Stolper’s reputation for 
fearlessness had attracted some attention, and Congressmen 
from Oklahoma were fond of pointing with pride to their work 
as an example of the vigilance with which the state was carry- 
ing out its trust. Carter, in a characteristic speech, expressed 
his confidence in the protection furnished by “that fearless 
defender of the weak and helpless — ^Miss Kate Barnard,” and 
her “equally capable and enthusiastic” assistant. Dr. Stolper; 
and he said he “would like to see the color of the grafter’s eye 
that puts any shady deal across the plate when these two cru- 
saders are on watch.”®* 

Congressmen from Oklahoma can hardly be blamed for 
these assertions, for at the same time that Stolper was refusing 
to consider orphan cases except where the opportunity for 
intervention was the most favorable and was pointing out to 
the Governor the pitiable condition of non-orphans, he was 
boasting to Congress that the state was adequately protecting 
the Indian children and would be glad to take over the adults. 
He wished to show the country at large “that while Oklahoma 
has inherited from Federal Territorial rule the chaotic condi- 
tions existing among Indians that the State of Oklahoma, 
through its legislature and the State officials, is doing all within 
our power to protect the Indians as well as all citizens of Okla- 

Cammissioner of Charities and Corrections, Report, 1911, pp. 197-99; 1912, 
pp. 138-39. 

^^Congressional Record, XLVIII, 4446-47, 11410-14. 
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homa, and be it said to the honor of Oklahoma that in all cases 
we uniformly are succeeding. 

H. Huson, the Assistant Commissioner, who was in charge 
of Miss Barnard’s office during her illness in 1912, wrote more 
frankly to a member of Congress. He said that some success had 
been achieved in decreasing the sale of orphans’ land through 
the probate courts — ^the department had prevented the sale of 
115,000 acres since it had secured the authority to intervene, 
most of the judges were giving careful attention to sale peti- 
tions, anil the number of petitions had decreased — and that 
several of the judges who had been unable to compel guard- 
ians to make reports had invited assistance; but he made no 
effort to conceal the fact that only orphan children came under 
the department’s supervision, and he admitted that the office 
was so handicapped by insufficient personnel that it confined 
its efforts to the most notorious cases.®® 

The greatest of all abuses by the county courts was not even 
touched by Miss Barnard’s office; that is, the approval required 
by the law of 1908 for conveyances of inherited land by full- 
blood heirs. The procedure was not specified, and there was no 
provision for appeal. The tendency was to require no publicity, 
make no investigation, and rely completely upon the state- 
ments made by the purchaser and his witnesses. The consent 
of the Indian was often taken as the sole reason for approval. 
Many deeds were approved privately in chambers, and the 
only record in the case was the signature of the judge upon the 
instrument itself. The higher courts decided that mortgages and 
oil and gas leases were conveyances and subject to the same 
rule, and the same principles of perfunctory approval were 
observed.®’^ 

The Interior Department had no control over this matter, 
but in general it retained supervision over Five Tribes allot- 
tees. The law of 1908 had appropriated $90,000 for the “local 
representatives” of the Secretary, and had defined their duties 

Congressional Record, XLVIII, 11414-15, letter to Caxter, April 13, 1912. 

28 XLVIII, 11402, Huson to Charles H. Burke, August 20, 1912. 

LXXIV, 3957; Indian Office Files, 135712/13 Creek 311. 
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in sufficiently comprehensive manner/® The area was divided 
into fifteen districts with two or three coimties in each, and the 
employees selected under these provisions were known as “dis- 
trict agents.” This force consisted of two supervising district 
agents working under Wright’s direction, and one supervisor, 
fifteen agents, fifteen office assistants, two Indian assistants, 
three special agents qualified for probate matters, and one as- 
sistant for general relief work, all assigned to Kelsey’s office. 
Only the three supervisors seem to have been attorneys.®® 

Since the law creating this force had no merit provision, 
Oklahoma Republicans welcomed the first opportunity they 
had ever had to participate in the spoils of the Five Tribes ser- 
vice. Bird McGuire said, “We had a right imder the bill to 
make these places political,” but he foimd Wright so lukewarm 
that he had to appeal directly to President Roosevelt to secure 
any appointments. Politicians were disappointed because a 
number of the positions were filled by men who were already 
in the Dawes office or the Agency. Before the end of the year 
it began to be rumored that the state Republican organization 
would demand the removal of both Wright and Kelsey for their 
indifference to the welfare of the party.®® 

It would seem that in this large district agency force the 
Federal Government had effective machinery to accomplish 
what the state was neglecting in probate supervision ; but the 
district agents devoted only a minor part of their time to this 
work. Oklahomans have always been quick to repeat the slur 
that Indian service officials sought to supervise and control the 
allottees in order to multiply positions ; but for almost a gener- 
ation after the negotiation of the agreements with the Five 
Tribes the Department was only a trifle less willing to relin- 
quish its supervision than were the Oklahomans to see it with- 
drawn. The law creating the district agents was plainly worded, 
and its undoubted purpose was the protection of minor allot- 

Kappler, Laws and Treaties, III, 352-53. 

Department of the Interior, Animal Report, 1908, II, 104; 1909, II, 406, 418-19. 

Congressional Record, LI, 3504, 12835-36; Muskogee Times-Democrat, October 
5, 1908; Muskogee Phoenix, June 10, 24, December 13, 1908. 
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tees iB probate matters and of restricted adults against illegal 
conveyances ; but for the first six months they devoted almost 
their entire attention to passing upon applications for the re- 
moval of restrictions. Secretary Garfield adopted the policy of 
advising the fullbloods to sell a portion of their land under 
Departmental supervision and use the proceeds to improve 
their homesteads; and the district agents were directed to make 
investigations and recommendations in each individual case, 
supervise the sale of the land, and assist the allottee in con- 
structing his improvements or in purchasing livestock and 
farm machinery.®^ 

This phase of their work was the most popular with the 
citizens of Oklahoma. It was very common for members of the 
delegation in Congress to request the Agency to hurry a certain 
application for the removal of restrictions.®® These requests were 
made as a matter of course and without investigation as a favor 
to any constituent who desired to purchase a certain tract of 
land. Since the agents were political appointees, this interfer- 
ence must have subjected them to a certain amount of pressure. 
At the same time, it does not seem that a single request was 
ever made that a guardianship abuse should be investigated. 

The district agents did, however, devote a portion of their 
time to the specific purposes for which they had been appointed. 
They investigated agricultural leases upon the request of re- 
stricted allottees, sometimes securing a modification of the 
contracts and carr 3 dng cases of evident fraud to the courts; and 
they endeavored with slight success to persuade the Indians to 
accept the longer-term leases that came under Department 
supervision.®® They also attempted to check the probate ad- 
mmistration. 

Although the law of 1908 had certainly entrusted them with 
the responsibility of protecting all minor allottees, it was de- 

Muskogee Phoenix, June 24, 1908; Muskogee Tiones-Democrat, July 1, 1908; 
Department of the Interior, Anmial Report, 1909, H, 419. 

82 TTi>liaTi Office Files, 15521/08, 51849/08, 53083/08, 12002/09, 36106/09. 

8® Department of the Interior, Anmial Report, 1909, II, 424; i910, II, 217; 1911, 
n, 431, 433, 451-52. 
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cided at the very beginning to limit such protection to restricted 
children. It was, of course, the unrestricted children of Negro, 
mixed Indian and white, or mixed Indian blood who were 
subject to the greatest exploitation, but the Department officials 
believed it wiser to concentrate upon the “real Indians”; as 
Kelsey said in 1910, with reference to some especially shocking 
pillaging of unrestricted children, “in my judgment the only 
remedy ... is for the general citizenship of the State of 
Oklahoma to awake to the fact that the less intelligent residents 
of the commimity are being robbed by the connivance of graft- 
ers and dishonest officials, and that sooner or later these people 
who have been robbed will become public charges, and to avoid 
this ultimate condition public sentiment with respect to getting 
what the allottee has must change and the citizens must elect 
honest officers who will protect the minors, whether they be 
white, red, or black.”** 

But although the district agents’ work was limited by such 
administrative decisions, there was so much need for reform 
that like Stolper they accomplished a great deal. During the 
last six months of the first year of their employment liiey recov- 
ered about $300,000 for minor allottees, and during the fiscal 
year 1911-1912 they saved $548,306.78.** 

The efficiency of this work depended largely upon the coop- 
eration of the covmty judges, and that was not always given. 
The new state officials, rejoicing in their deliverance from 
“carpetbag” domination, showed a tendency at first to regard 
them as interlopers. Kelsey handled the matter with extreme 
tact, and some of the judges entered into the most active coop- 
eration. They invited appraisements of inherited land sold 
through their courts, requested the presence of the agents when 
guardians’ reports were presented, disallowed charges that had 
been successfully challenged by the agents, and requested in- 

House Reports^ 61 Cong., 2 Sess., No. 2273, Vol. II, appendix, 1322-23. 

Department of the Interior, Animal Report, 1912, II, 486; Indian Office Files, 
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sums that he recovered in specific cases, and these amounts were added to form the 
totals. 
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formation through the agency service regarding property lo- 
cated in comities far distant from the domicile of the ward. At 
the end of two years of the district agency work Kelsey reported 
that 27 judges were cooperating fully, and 3 partially, and that 
10 resented the appearance of the agents on behalf of the 
minors. Several of the judges even refused to allow the agents 
to appear in their courts.®® 

Federal protection to minor allottees was therefore limited 
to restricted children living in counties where the judges in- 
vited cooperation, just as the state’s protection was limited to 
orphans. And in neither case did the remedy more than touch 
the surface of the evil; the district agents had many more 
duties than probate supervision, and the Department of Chari- 
ties and Corrections had only one man to protect the orphans 
in forty counties. 

In addition the Choctaws continued to employ McCurtain 
and Hill. These attorneys represented the tribe in other mat- 
ters also, and they were not able to accomplish much for the 
thousands of minors distributed through the eleven counties 
comprising the old Choctaw Nation; but they reported at the 
end of the first year after its creation that the district agency 
service had greatly relieved the situation. The agents constantly 
reported cases that they had uncovered, and called upon the 
firm for legal service. The attorneys reported that year that 
they had defeated the scheme of one man who was about to 
secure the guardianship of 350 children from one county court 
and the approval of the sale of timber from the whole 350 
allotments; and that they had prevented another man from 
securing the guardianship of 140 children in order to sell in- 
herited land scattered throughout the Choctaw and Chickasaw 
nations.®’^ 

But in spite of the partial protection offered by the county 
judges, the Department of Charities and Corrections, the dis- 
trict agents, and one firm of tribal attorneys, the entire Five 

8» Indian Office Files, 72545/OS Five Tribes 311; Depajtment of the Interior, 
Annual Retort, 1910, II, 194; 1913, II, 477; Congressional Record, LII, 120S-6. 

House Reports, 61 Cong., 2 Sess., No. 2273, Vol. II, appendix, 1272. 
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Tribes area was dominated by a vast criminal conspiracy to 
wrest a great and rich domain from its owners. In the process 
of leasing the restricted land or purchasing the unrestricted 
from ignorant adults or ignorant or corrupt guardians the 
allottee was overreached by every possible sharp practice or 
criminal action. 

In cases where the speculators were unable, because of the 
vigilance of the county judge or the honesty or rival schemes 
of the guardian, to secure minors’ land through guardian sales, 
they began to take advantage of a state law that conferred 
majority upon married minors. An unprincipled man or woman 
would be employed to win the confidence of the young Negro 
or Indian; the marriage would take place in the real estate 
office and the deed would be signed immediately after; and 
the charmer would walk out of the office, never to be seen again 
by the allottee. In 1910 Governor Haskell informed the legis- 
lature that the law conferring majority by marriage was “fre- 
quently abused, particularly among minors holding Indian 
Allotments,” but the legislature took no action to correct the 
evil. Another method that seems to have been resorted to less 
frequently was the conferring of majority by court action.®® 

Both these practices were declared illegal by the Oklahoma 
Supreme Court in 1910, and by the United States Supreme 
Court in 1915. When the act of 1908 placed minor allottees 
under the state probate courts, it fixed the age of majority at 
twenty-one years for males and eighteen years for females ; and 
the courts ruled that the general statute of Oklahoma could not 
change this delegation of authority. These decisions ruined an 
extensive and highly profitable industry.®® 

Many young allottees were virtually kidnaped just before 
they reached their majority. They were put on the tram, 
spirited from place to place, kept in hotels under constant sm- 
veillance, and induced to sign deeds at midnight on the mom- 

Muskogee Times-Democraif September 28, 29, 1909 ; Muskogee Fhoewix, June 
14, 1911; May 8, 1913; April 22, 1915; Daily Oklahoman, January 1, 1911; Senate 
Journal, 1910, pp. 155-56; Supreme Court Reports, LIX, 549-52. 
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ing they became of age. A woman who secured an oil lease in 
this way boasted that she had travelled over three thousand 
miles with her young prospect, evading his brother, the county 
judge, and Federal secret service men, who were hot on her 
trail. One young Creek who owned land near Jenks supposed 
to be valuable for oil was under the guardianship of his father. 
Five months before he became of age he disappeared. His par- 
ents became almost frantic. They sought help from the Masonic 
Lodge, of which his father was a member, and from the In- 
terior Department. After five months he was located in Eng- 
land by a Federal secret service man, and returned to his home 
with his property intact. But most young allottees were not so 
fortunate; and this form of kidnaping became a recognized 
branch of the swindling profession.*® 

Forgery was a more convenient and scarcely more dangerous 
method of securing deeds and oil leases. An incident reported 
from Holdenville in 1909 illustrates the boldness of this class 
of criminals. An eighteen-year-old girl, whose father was dead, 
with her mother to the office of District Agent William A. 
Baker. The girl was a fullblood Indian unable to speak Eng- 
lish; but her surplus land was legally alienable for she was the 
daughter of a Creek mother and a Seminole father. Baker said 
that this land was one of the most valuable tracts in Hughes 
Coimty, and was easily worth $2,500. According to the story 
she told, a white man with two Creek assistants had tried to 
persuade her to sell but she had steadfastly refused. They were 
all standing in the yard with a wire fence between them. Sud- 
denly the white man thrust his pencil through the fence and 
touched her hand. They handed her a piece of paper and left. 
The women immediately told their story to another Indian, and 
he came with them to see Baker. They brought along the piece 
of paper, which proved to be a check for four hundred dollars. 
Baker went at once to the register’s office and found that the 
deed had been recorded. He prepared an affidavit for the girl 

Muskogee Phoenix, March 28, 1911; March 7, 1912; January 11, 21, June 13, 
1913; January 14, 1914; Moorehead, Our National Problem, pp. 21-22; Department 
of the Interior, Annual jPe^ort, 1913, II, 476. 
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declaring the deed to be a forgery, and placed it on record so 
that the land could not be bought by an innocent purchaser. As 
soon as he took this action to protect the girl, he found that the 
men were making repeated efforts to induce the two women to 
sign various papers, but they were not successful. Baker was 
then arrested upon charges of subornation of perjury and 
criminal libel, in writing and recording the affidavit, and the 
most prominent law firms in Holdenville actively assisted the 
county attorney m the prosecution. The trial aroused intense 
excitement, but he was acquitted of the perj'ury charge, and the 
other charge against him was dismissed.*^ 

Forgeries were usually carried on by organized gangs with 
one or two Indian or Negro members to impersonate the allot- 
tees of their race.*® A very few forgers were sent to the peniten- 
tiary, but convictions were not frequent enough to discourage 
the practice. The Indians feared and distrusted the courts and 
made notoriously poor witnesses; and the forgers were usually 
intrenched in public favor. Those who practised their crimes 
against the freedmen profited from the reluctance of white 
j'urors to convict members of their own race upon the testi- 
mony of Negro witnesses.*® Very little of the land lost through 
forged deeds was ever recovered by the allottees. 

Some of the allottees, especially the freedmen, were not 
averse to carrjdng on swindling operations of their own. A 
yoxmg Creek Negro established a record in illegal sales. He 
owned an allotment in Tulsa County worth four or five thou- 
sand dollars for agriculture, but with a much higher specula- 
tive oil value; and he was under the guardianship of his 
mother, who had steadfastly held to her own allotment. He 
was married twice, taken on many trips, and wined and dined 
by oil men for four years before he became of age. It is said 
that he gave forty-three deeds during his minority; whenever 

Muskogee Phoemx, May 20, 28, 1909; Indian Office Files, 38818/09 Union 175. 

*2 Sapulj^a Evening Democrat, February 7, 17, April 26, 1913. 
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he needed money he signed away his allotment at any price 
ranging from fifty cents to $1,100. When he approached his 
majority, land dealers spirited him away to Colorado, in order 
to secure a legal deed upon the instant. In the meantime his 
mother, apparently for his protection, sold his land, and the 
county judge of Muskogee County approved the sale the day 
before he became of age. An automobile was waiting in front 
of the courthouse, and the purchaser made a wild race to Tulsa 
to record the deed before the register’s office should close, 
knowing that the young owner would sign a deed at midnight. 
When the young man returned from Colorado, he sued to have 
the guardian’s deed set aside, and protracted litigation fol- 
lowed between the rival purchasers.^ 

In this confused atmosphere of guardian frauds, forgery, 
and the great speculative value of uncertain titles, murder 
became very common. Some spectacular crimes occurred, such 
as the djmamiting of two Negro children as they slept, in order 
that the conspirators might secure title to their Gleim Pool 
property by forged deeds;*® and many sinister stories were told 
of Indians who died under suspicious circumstances after be- 
queathing their property to white men. An epidemic of such 
deaths broke out among aged Choctaws in McCurtain and 
Choctaw counties, and the Federal officials became convinced 
of an organized plot whereby the Indian made out a will to the 
land dealers in return for a ten-dollar monthly pension for the 
remainder of his life. A suspicious fatality followed the mak- 
ing of such wills, and in several cases carbolic acid or ground 
glass was fouad on the premises. Several prominent real estate 
dealers were arrested, but the mystery of the Choctaw murders 
was never solved.** 

** Muskogee Times-Democrat, September 1, 1911; Muskogee JPhoenice, September 
12, 1911; Sapulpa 'SeraU, May IS, 191S; Sapulpa Evening Democrat, January 12, 
1914. 
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This traffic in wills could have been prevented if it had not 
been legalized by the law of 1908; for, as it has already been 
pointed out, the state and Federal courts both ruled that the 
restrictions in the agreements extended also to the making of 
wills. Federal officials constantly urged the repeal of this law, 
but it remained on the statute books to encourage this class of 
crime. It was almost impossible to prevent such practices, for 
the existence of the wills could not be known until they were 
offered for probate. Many were set aside by the courts because 
of their obvious fraud, but swindlers continued to secure them 
on the chance that they might be upheld. The making of Indian 
wills remained as a menace to the lives of the allottees and of 
litigation and financial loss to their heirs.^ 

In the midst of all this sharp practice and fraud and crime 
the Federal employees were, of course, not entirely untouched. 
More of them could be censured for lack of imagination and 
initiative, and for general inertia and indifference, than for 
downright dishonesty; but examples of the latter also occurred, 
and Agency employees were occasionally dropped from the 
service for corrupt agreements with guardians and land spec- 
ulators.^® After their dismissal they gravitated naturally to the 
grafting profession, for which their inside knowledge of 
Indian matters especially fitted them. In running over the 
names of conspicuous Swindlers of Five Tribes allottees, it is 
astoimding to observe how many had served for a time with 
one of the Federal agencies. This fact is, of course, no index 
to the general character of the Government employees; but it 
does indicate that the large number who afterwards turned out 
to be exploiters of Indians could hardly have been vigilant in 
protecting them while in the Government service. 

But faulty as Federal protection may have been, the ones 
who desired the Indians’ property were invariably the loudest 

Supreme Court Reports, LIX, 121-23; Kappler, Laws and Treaties, III, 178, 
354. See also State of Oklahoma, Session Laws of 1909, p. 641. 

Muskogee Times-Vemocrat, September 13, 1909; February 23, 1917; Sapulpa 
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ia their demand that the Government should cease its oppres- 
sive control of free American citizens. The Four Mothers 
Society, with its membership of Snakes and Nighthawks, was 
certainly not subservient to Agency influence; but the winter 
after the passage of the act of 1908, and again the following 
winter, it sent delegates to Washington to petition Congress 
and the President that the Federal Government should con- 
tinue as the guardian of the Indians and that United States 
citizenship be withheld.®" 

The Federal officials managed to recover a large amount of 
property that had been lost to the Indians. The suits under- 
taken by the Federal Government or prosecuted by the state 
officials on behalf of allottees dominated the legal history of 
the East Side for several years after statehood. Because of the 
widespread attention that they attracted and their influence 
upon the history of the state, as weU as their effect upon the 
lives of the Indians, some of these cases are deserving of special 
notice. 

Muskogee Phoenix, January 9, 1910. 
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A Tangle of Litigation 

T he most extensive of all the litigation involving East 
Side land titles was undertaken by the Federal Gov- 
ernment to clear up the condition that had been per- 
mitted to develop before statehood; part of the townsite frauds 
were prosecuted, and an attempt was made to dear the allotted 
land of the illegal conveyances that took place during the 
Federal period. These suits were brought in the Federal courts. 
Other litigation involved the transactions of certain county 
judges xmder the law of 1908, and was brought in the state 
courts. 

Early in 1907 in accordance with resolutions of the Creek 
Council, M. L. Mott brought suit against most of the large 
property owners of Muskogee and the Frisco Oil and Gas 
Company of Tulsa, to recover for the town lot frauds. Although 
Chief Porter was one of the defendants, he acquiesced in this 
action; but it brought a storm of protest from the business 
interests of Muskogee.’- President Roosevelt used the fact that 
Governor Haskell was one of the defendants to good political 
advantage in the national campaign of 1908. His logic is not 
exactly clear, for his own administration was responsible for 
the frauds; but Haskell had been made treasurer of the Demo- 
cratic National Committee, and Roosevelt attacked him so 
bitterly for this and other matters that he resigned to avoid 
embarrassing the party.* 

1 Indian Office Files, Correspondence Land Division, Letter Book, CMXXVII, 
297; Muskogee Phoenix^ January 12, February 2, July 10, 20, 30, 1907; Muskogee 
TinLes--Democra% April 10, 11,. 24, 25, May 9, 18, 25, June 25, 1907. 

^Muskogee December 9, 10, 11, 1908; January 10, 1909; Muskogee 

Tiwes-^Democrat, September 1, October 1, November 3, 1908; Department of the 
Interior, Annual Report, 1908, II, 113-14. 
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Early in 1909 the Government instituted a criminal prose- 
cution, and Governor Haskell, Clarence W. Turner, Walter R. 
Eaton, WiUiam T. Hutchings, Albert Z. English, Frederick B. 
Severs, and Jesse Hill,® all prominent citizens of Muskogee, 
were indicted for conspiracy to defraud the Creek Nation. The 
defendants made no attempt to assert their innocence, but they 
pointed to the undoubted fact that the system of false schedul- 
ing had been promulgated by the F ederal officials. Public sen- 
timent was overwhelmingly in their favor. Every possible slur 
was cast upon Mott’s motives, and scurrilous tales of his past 
life were freely circulated. The two Oklahoma Senators and 
several of the Representatives used all their influence to per- 
suade President Taft to drop the prosecution, and “Jake” Ha- 
mon, prominent Republican politician of Ardmore, made a trip 
to Washington for the same ptirpose. Every possible technicality 
was invoked, but the cases finally came to trial at McAlester in 
the fall of 1910. Judge John A. Marshall of Utah, who was 
presiding, ruled that the statute of limitations began to operate 
in 1901 when the Creeks parted with the title. It was impos- 
sible to make out a case under this ruling, and the trial came 
to an abrupt end with a wild demonstration in a courtroom 
packed to suffocation.^ 

Mott continued his prosecution of the civil suits, but in 1909 
the defendants began to settle out of court. The Creeks received 
$40,000 and 110 lots in the settlement with Severs and Eng- 
lish; and smaller amounts were recovered from the Porter 
estate, from the Presbjderian Mission Board for the campus of 
Henry Kendall College, from Tams Bixby, and others. The 
remaining lots were recovered by suit — ^twenty-seven lots in 
Tulsa from the Frisco Oil and Gas Company in 1913, and 
twenty-two in Muskogee from Haskell and Turner in 1921. 
The recovered lots in Muskogee sold slowly, for by this time 
the city had halted in the rapid growth that had once made it 

3 It will be remembered that Porter had died in 1907. 
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the metropolis of the East Side; in 1939 the tribe had received 
about $100,000 from cash settlements and the resale of lots, 
and owned fifty-five lots, for which the prospects of sale were 
exceedingly remote. The recovery in Tulsa was more profit- 
able; eleven lots sold during 1923 and 1925 brought $85,960, 
and the others probably brought similar prices. Only two re- 
mained unsold in 1939. The suits cost the Creeks $100,995.95. 
They profited only slightly, therefore, from their victory. No 
attempt was ever made to right the wrong done the Indians in 
the other towns of the Nation.® 

An even more complicated and prolonged litigation than the 
prosecution of the townsite frauds was the so-called Thirty 
Thousand Land Suits instituted by the Department of Justice 
imder the act of 1908. The Federal employees worked with 
such haste because of the fear that as soon as the law went into 
effect it would automatically validate illegal conveyances of 
all land from which it removed the restrictions, that some cases 
were overlooked and a large number of lawful sales were in- 
cluded; but 301 suits, involving 27,517 conveyances, 12,500 
tracts of land comprising 3,842,553.2 acres, and approxi- 
mately 16,000 defendants, were brought in the United States 
Court for the Eastern District of Oklahoma.® 

Public sentiment in the state was at first inclined to favor 
the suits. Some indignation was expressed against the “land 
sharks” for clouding titles to the detriment of the bona fide 
purchaser, and some confidence was felt that the clearing of 
these titles would aid the development of the coimtry. But there 
was a tendency to accept the cynical view of the McAlester 
Daily News that it would be about as practicable to attempt to 
recover Manhattan Island and the state of Pennsylvania for 

^Muskogee Phoenix, April 15, 1910; Indian Office Files, 91106/07 Creek 175.2; 
Federal Court Records, Eastern District of Oklahoma, Equity Nos. 261, 522, 1132; 
Superintendent, Office Files, Muskogee Townsite Record; ibid., Report of Shade 
Wallen, 1923, p. 18; 1925, p. 21; Report of A. M. Landman, 1935, p. 60; Court of 
Claims Reports, LXXVIII, 491-93. 

® Kappler, Laws and Treaties, III, 353; Congressional Record, XLVIII, 8262; 
Senate Docs., 61 Cong., 1 Sess., No. 89; Department of the Interior, Annual Report, 
1908, II, 104-5; 1909, II, 389-90; Lake Mohonk Conference, Report, 1914, pp. 
29-30; Attorney-General, Annual Report, 1919, pp. 97-98. 
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the benefit of the Indians that had been overreached by their 
bargains with William Penn and the thrifty Hollanders.’ 

Senator Owen seems to have worked more actively than any- 
one else at this time to prevent the bringing of the suits. He 
took the position that all purchasers of restricted land who had 
not sought to impose upon the allottee by inadequate consider- 
ation should be reimbursed for all they had expended on con- 
tracts and improvements. Apparently he had ended his own 
coimection with the Indian Land and Trust Company about 
1904,® but the ownership of his great ranch near Bartlesville 
rested upon deeds given by restricted Cherokees and he was 
determined that all such transactions should be recognized. 
Before the act of 1908 was passed, he was reported to have had 
a conference with Secretary Garfield explaining his holdings 
and stating frankly that he was depending upon the unconsti- 
tutionality of the McCumber Amendment. After the passage of 
the law, he insisted that the suits should be confined to cases 
brought at the request of the allottee, and should be tried in the 
state courts. As soon as it went into effect, he made the strongest 
efforts to secure validation of his contracts through Depart- 
mental approval. 

He wrote a peremptory letter to Secretary Garfield the next 
day after the act became operative. He said that he had at- 
tempted that morning to secure the removal of restrictions from 
a “very fair red-headed woman” enrolled as three-fourths 
Cherokee, in order that she might give clear title to a tract “of 
land in my Caney farm, which I had previously bought from 
her”; but when he sent his secretary to present her application 
to the Agency, he was astonished to learn of the circumlocution 
and the waste of two or three months’ time required to refer 

'^Muskogee Phoenix, May 30, June 4, 1908; Muskogee Times-Democrat, July 14, 
IS, 1908; McAlester Daily News, June 3, 1908. 

8 He is reported to have stated to an audience July 12, 1912, in a campaign speech 
that he had closed out his interest nine years before at a loss of ten thousand 
dollars. This date is not exact, for he was connected with the company at the time 
of the Bonaparte investigation; but there is no reason to doubt that he withdrew 
soon after. See Muskogee Phoenix, July 13, 1912; September 21, 1915; November 
27, 1919. 
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such cases to the Secretary’s office, when he had. supposed that 
they were to be settled “on the spot and without any delays 
whatever.” He demanded immediate action so that the woman 
could carry out her contract with him. A few days later he 
wrote again asking that his contracts with fuUbloods be inves- 
tigated at once, and validated if found as represented. 

The Agency recommended the removal of this woman’s re- 
strictions, but when the matter was referred to Washington 
C. F. Larrabee, acting Commissioner of Indian Affairs, with- 
held his approval. He pointed out that in her application she 
was asking to dispose of her surplus in order to improve her 
homestead, while at the same time she was requesting the re- 
moval of restrictions from her homestead. Also, said Larrabee, 
it was apparent from Owen’s letter that he had made an illegal 
contract with her. He admonished the Agency to be more care- 
ful in its future recommendations. It was eventually decided 
that a portion of the woman’s surplus should be sold under 
sealed bids by the Agency, and tibat the money should be 
expended imder Departmental direction for improving her 
homestead. Secretary Garfield afterwards advised Federal em- 
ployees that restrictions should not be removed from land when 
a suit was pending to remove clouds on the title.® 

At the next session of Congress Owen introduced the fol- 
lowing amendment to the Indian Appropriation Bill: “The 
Attorney-General is hereby authorized and directed to immedi- 
ately dismiss the suits brought by the United States to set aside 
land titles in the eastern district of Oklahoma where the con- 
sideration was not inequitable and where there is no actual 
fraud involved.” It was adopted by the Senate, but failed to 
become a law.“ 

But as soon as the first suits were filed, the Department of 
Justice began to make compromise settlements. At the end of 
the first year 3,076 cases had been dismissed — 1,756 because 

^ Ibid.j January 3, 1906; February 21, 1909; Wemaka Democrat^ May 19, 1911; 
Seminole Capital, August 20, 1908; Indian Office Files 53683/08 Cherokee 311, 
72545/08 Five Tribes 311. 

10 Congressional Record, XLIV, 2780, 2790-91. 
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of quitclaim deeds given to the allottees, 1,161 because of error, 
and 159 by adjustment. Similarly, 1,543 cases were dismissed 
during 1909-1910, 822 in 1910-1911, and 783 in 1911-1912. 
Before the defendant was allowed to quitclaim, a district agent 
was consulted regarding the occupancy of the land, the im- 
provements, and the disposition of rents and profits. Adjust- 
ments were made in those cases where the land had become 
unrestricted by the act of 1908; the land was appraised by the 
district agent, and if it was foimd that the purchaser had paid a 
fair price, or if he was willing to make an additional payment 
and the allottee was still willing to sell, the deed was val- 
idated.“ 

The main legal points involved were decided by the Supreme 
Court in 1912. In the meantime, while the ownership of one- 
fifth the area of eastern Oklahoma was in question, the initial 
desire to see the matter settled by Federal action changed to 
exasperation over the prolonged business disturbance. Illogi- 
cally, but naturally, public sentiment blamed the Government 
for its interference rather than the land speculators for their 
obstructive tactics. Representatives in Congress, especially 
Charles E. Creager of Muskogee, Charles D. Carter, and their 
sympathetic neighbor, John H. Stephens of Texas, commonly 
blamed the suits for the uncertain titles in eastern Oklahoma 
and referred to them as the greatest imaginable wrong to the 
Indians and the white people of the state.^^ 

In 1911 the Supreme Court passed upon the constitutional- 
ity of the McCumber Amendment. The case involved the inter- 
pretation of the obscure legislation relating to the sale of in- 
herited land. 

Marchie Tiger was a fullblood Creek who had sold the sur- 
plus of an inherited allotment. According to the Creek Supple- 

Senate Docs., 61 Cong., 1 Sess., No. 89 ; Department of the Interior, Annual 
Report, 1909, II, 389-90; 1910, II, 183; 1911, II, 416, 432; 1912, II, 433-34; 
Muskogee Phoenix, March 17, 1909; Indian OjE&ce Files, 5642/09 Five Tribes 013, 
Commissioner Valentine to R. A. Ballinger, November 11, 1910. 

Muskogee Phoenix, June 11, 1910; Congressional Record, XLV, 2222-23; 
XLVIII, 4447, 8260-61, 8265; Indian Office Files, 29520/09 Five Tribes 175.2. 
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mental Agreement, restrictions on surplus expired August 8, 
1907 ; but tbe Five Tribes Act of 1906 had provided that land 
should become alienable upon the death of allottees except that 
conveyances by fullblood heirs were subject to Departmental 
approval. Land dealers had contended that the Secretary’s 
approval was not required in the sale of inherited surplus after 
the expiration of the restrictions in 1907, and in 1908 the state 
Supreme Court upheld this interpretation. The case illustrates 
the real difficulty which the land dealer experienced in view of 
the confused and conflicting laws, and the element of chance 
that entered into many of his investments. One land dealer in 
Muskogee, for example, boasted that he had gained $40,000 
by this decision, and it was reported that the value of another’s 
estate was increased by $25,000.^® 

But Creek Attorney Mott appealed the case to the United 
States Supreme Court. He had considerable trouble with his 
client, for the land company immediately prepared a new deed 
for approval by the county court under the law of 1908. Ac- 
cording to a facetious newspaper account Mott had to take 
Tiger to his own home and guard him not only from the land 
dealers but from his wife, who had been promised a commis- 
sion if she could secure her husband’s signature.^* 

The United States Supreme Court gave its decision May 15, 
1911. It reversed the state court’s ruling with regard to the 
Secretary’s approval of inherited land, and it went very fully 
into the whole question of the power of Congress to impose 
additional restrictions — “our conclusions are that Congress 
has had at all times, and now has, the right to pass legislation 
in the interest of the Indians as a dependent people; that there 
is nothing in citizenship incompatible with this guardianship 
over the Indians[’] lands inherited from allottees, as shown in 
this case; . . . that it rests with Congress to determine whai 
its guardianship shall cease; and while it stiU continues, it has 
the right to vary its restrictions upon alienation of Indian 

Musko'gee Phoenkc, June 28, 1908. 

Muskagee Times-Democratf July 29, 1908. 
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lands in the promotion of what it deems the best interest of the 
Indian.”^® An Oklahoma newspaper sorrowfully co mm ented 
upon this decision, “Three centuries of civilization have not 
brought the fuUblood Indian to the point where his rights equal 
those of a white man.”^® 

The questions involved in the Thirty Thousand Land Suits 
were decided a year later in accordance with this ruling. The 
constitutionality of the restrictions and the right of the Govern- 
ment to sue for the allottees were imiformly upheld, but the 
United States lost several decisions with regard to the interpre- 
tation of various statutes. 

The Heckman and Owen case was decided April 1. It had 
been chosen as typical of forty-six suits to cancel 3,715 Chero- 
kee fuUblood conveyances. Following the Marchie Tiger de- 
cision the court ruled that the sales were void, and that the 
purchasers were entitled to no return of their purchase price, 
for the restrictions had been matters of common knowledge. 
This settled the iUegality of aU sales made in deliberate viola- 
tion of law.^*^ 

The Mullen and Jansen case was decided April 15. It wiU 
be remembered that the Choctaw-Chickasaw Supplemental 
Agreement had provided for progressive expiration of the re- 
strictions on the surplus and the inalienability of the home- 
stead for twenty-one years during the lifetime of the allottee. 
According to these badly drafted provisions, the death of the 
allottee therefore removed the restrictions from the homestead 
without affecting the surplus. The question arose as to whether 
the surplus inherited from a citizen who died before receiving 
his allotment was subject to the same restriction.^® The court 
decided that there was no reason to designate part of the allot- 
ment as homestead and part as surplus if the aUottee was al- 
ready dead, and the entire allotment therefore became alienable 

Supreme Court Reports, LV, 738-50. Saptdpa Rvemng lAght, May 16, 1911. 

Supreme Court Reports, LVI, 820-34. 

i®Kappler, Laws and Treaties, I, 772; Bledsoe, In^an Land Laws, pp. 42-Sl; 
Supreme Court Reports, LXI, 622-26, 
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by the heirs. The same reasoning applied to the Creek Supple- 
mental Agreement.^® 

These decisions, of course, applied only to conveyances made 
under the agreements, before Congress specifically removed the 
restrictions from inherited land. But the Choctaw-Chickasaw 
ruling validated titles to an immense amount of property in 
the best part of the Chickasaw Nation, for the purchasers of 
“dead claims” had made their selections wisely. The Ardmore 
Statesman estimated that the decision had released assets of 
from one to two million dollars in Carter County alone; for 
himdreds of purchasers whose title had been doubtful would 
now be able to secure a fair loan or sell their land for its actual 
value. It would also lighten the tax burden, for the purchasers 
had failed to pay taxes while the title to the property was in 
doubt.®” 

The court handed down its decisions in the Goat case and 
the Deming Investment Company case April 29. These deci- 
sions involved the alienability of Seminole land before the 
patents were issued. The Seminole Agreement had provided 
that allotment deeds should be executed at the close of the tribal 
government and that no land should be alienable prior to the 
date of patent. The tribal government, however, had been ex- 
tended by the Five Tribes Act; and Seminole allottees had been 
so notoriously overreached by land dealers that the Federal 
authorities had withheld aU patents, thinking thus to invalidate 
these transactions. But the land dealers contended that they 
had the right to purchase under the act of 1904 releasing the 
surplus of adult Seminole freedmen, and the Oklahoma Su- 
preme Court had decided in their favor. Now the United States 
Supreme Court also ruled that the Department’s failure to issue 
the patents did not prevent the alienability of the land through 
act of Congress. The day after this decision a celebration was 
held at the county court house in Wewoka. The local band fur- 

Supreme Court Reports, LVI, 834-41; Kappler, Laws and Treaties, I, 764. 

Ardmore Statesman, April 20, 1912. 
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nished music, and several leading citizens made speeches com- 
memorating the victory.®^ 

As soon as the legal questions were settled by these decisions, 
the Department of the Interior attempted to bargain with the 
state of Oklahoma. Assistant Secretary Samuel Adams and the 
Indian Office went into the matter very fully. They had called 
the attention of Congress many times to the need of additional 
legislation to protect the Indians, but their requests had been 
refused and appropriations to administer existing laws had 
been denied. It was apparent that Congress would never re- 
store authority it had once taken away; there was instead a 
constant demand that the Department take its hands off Indian 
affairs. But about twenty-four thousand suits were still pend- 
ing to be disposed of in accordance with the recent Supreme 
Court decisions, and Congress and the people in general were 
extremely anxious for the end of the litigation; hence the op- 
portunity for a trade. They decided to give up the prosecution 
in exchange for (1) control of agricultural leasing, (2) the 
right to purchase land for an Indian and place it imder a re- 
stricted tax-exempt title, and (3) a penalty for placing clouds 
on the title of restricted land. 

A bill embodying these provisions was accordingly drafted. 
It authorized the Secretary to validate, at his discretion, sales 
made prior to 1912, where no fraud was shown and the Indian 
had received full value, or should be paid an additional com- 
pensation satisfactory to the Secretary; it empowered the Secre- 
tary to purchase land for Indians who had failed to receive 
allotments, or to reinvest the proceeds from land sales in land, 
to be held under the same restrictions as the original allot- 
ment; it provided that no lease of restricted land and no timber 
sales from restricted land should be valid without the approval 
of the Department; and it prescribed fine or imprisonment for 
one who shoxild cloud the tide of restricted land. The Senate 
Committee on Indian Affairs approved the bill unanimously, 
after eliminating the provision prohibiting xmrestricted timber 

Kappler, Laws and Treaties, I, 663-64; Pacific Reporter, XCV, 792; Supreme 
Court Reports, LVI, S41-49 ; Seminole County Capital, May 2, 1912, 
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sales. It was introduced by Senator Owen, but it failed to pass. 
At the same time Carter in the House vainly tried to eliminate 
the appropriation for further prosecution of the suits. 

Owen was nominated for a second term by the Democratic 
primary in 1912. When the legislature went through the for- 
mality of electing him, he advised the enactment of a law mak- 
ing it a penal offense to cloud the title of a fullblood homestead, 
and the legislature carried out this recommendation. His own 
position was greatly strengthened by the national Democratic 
victory of that year, but he encountered some active opposition. 
J. H. Godfrey, intermarried Chickasaw citizen, who had vainly 
fought Owen in the campaign, worked tirelessly to defeat any 
attempt to dispose of the land suits through the Interior De- 
partment rather than the courts. He wrote in April to President 
Wilson, Secretary Lane, and each member of the Senate and 
House Indian Affairs Committees, recounting the det a il s of 
Owen’s real estate dealings, pointing out the oil possibilities of 
the Caney ranch, and warning them that Owen would secure 
the appointment of his close friend, J. Haden Linebaugh, as 
the representative of the Interior Department to adjust the land 
transactions.®® 

Godfrey’s charges made little impression. A few days after 
his letters were written Owen introduced a bill authorizing an 
Interior Department settlement and carrying none of the com- 
pensating features that the Indian Office was still supporting 
as its share of the compromise; but it received the approval of 
the Indian Affairs Committee and apparently was not opposed 
by Secretary Lane. It failed of passage, however, and the De- 
partment of Justice continued to handle the land suits.®^ 

During the fiscal year 1912-1913 the Attorney-General re- 
ported 3,390 cases dismissed, of which 1,942 were Seminole 
freedman and Choctaw-Chickasaw “dead claims” cases lost by 

22 Indian Office Files, 24634/12 Five Tribes 013; Congressional Record, XL VIII, 
4965-66, 8259-61; Kappler, Lauos and Treaties, III, 527-28. 

23 Indian Office Files, 53683/08 Cherokee 311; State of Oklahoma, Session Laws 
of 1913, pp. 124-25. 

2“* Indian Office Files, 24634/12 Five Tribes 013; Congressional Record, L, 2042. 
The bill was introduced May 1, 1913. 
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the Goat aad Mullen- Jansen decisions. On one day in Febru- 
ary, 1913, four of the largest defendants filed 372 quitclaim 
deeds affecting 734 cases and 42,935 acres of land. They told 
A. N. Frost, who %Yas in charge of the prosecution, that they 
valued this land at more than a million dollars for its agricid- 
tural and oil resources.®® 

In the summer of 1913 Linebaugh was appointed as United 
States Attorney for the Eastern District. Frost continued to 
prosecute the land suits imtil about August 1, 1914, when his 
services were discontinued, and this work was placed under 
Linebaugh’s office.®* 

Linebaugh had never favored the Government’s prosecution 
of cases involving unrestricted adult allottees. He said that in- 
asmuch as the law of 1908 had made them competent to sell, 
they were also competent to sue; and that moreover, since four- 
fifths of them had sold their land again subsequent to 1908, 
any clearing of the title would benefit the purchaser rather than 
the allottee. He did not advise, however, that the Government 
should drop the suits involving unrestricted minors. He made 
a careful tabulation and found 6,177 cases of unrestricted 
adults: 3,012 freedmen; 475 intermarried whites; 1,661 
mixed-blood Indians of less than one-half Indian blood; 685 
mixed-blood Indians of one-half and less than three-fourths, 
entitled to sell their surplus; and 371 whose restrictions had 
been removed by the Secretary. He had a conference in the fall 
of 1914 with Kelsey, the five tribal executives, and the three 
tribal attorneys, and they agreed to recommend the dismissal 
of all these cases. The Interior officials accepted this proposal, 
stipulating only that the names of the mixed-bloods should be 
referred to them for final approval. This reference proved to be 
merely nominal, however, for the Interior officials approved 
the lists as a matter of routine as soon as they were presented.®® 

25 Indian Office Files, 29520/09 Five Tribes 175.2; Attorney-General, Annual 
Report 1913, p. 43. 

Sapulpa Rvetdng Democrat, May 5, 1913; Muskogee Times-Democrat, March 
6, 1917. 

Indian Office Files, 111840/14 Five Tribes 175J2; Muskogee Phoenix, Septem- 
ber 7, 1915. 
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It is apparent from these names that a majority of the mixed- 
bloods were of such a slight degree of Indian blood as to be 
virtually white, but it is also apparent that a serious wrong was 
done to a number of fullblood Indians enrolled as mixed-blood 
Seminoles. Of this latter group, those listed as half-bloods lost 
their surplus and those listed as quarter-bloods lost their entire 
allotment, because they had been enrolled according to the citi- 
zenship of their mothers or their maternal grandmothers. They 
could, of course, institute suits in the state courts to recover 
their property, but this was a remedy that this primitive people 
could not possibly understand. 

Linebaugh prosecuted the remaining suits vigorously, and 
only 2,946 remained on the docket in 1918. Most of the deeds 
were canceled or the suits were dismissed because the pruchaser 
had given a quitclaim deed or made a settlement satisfactory to 
the Agency, or because the allottee had died in the course of the 
prolonged litigation and the heirs had sold the land through 
the county court. Among the heavy losers were : several dealers 
in the Seminole country who had secured title to fullblood 
land ; a ranching company that operated in the Choctaw coun- 
try; a man in Missouri who had been an extensive buyer of 
Cherokee land; the Kansas speculators who had obtained pow- 
ers of attorney from the Choctaw fullbloods ; and several land 
companies of Muskogee which had made large scale purchases 
of Creek land.®* 

Because of his high standing with the Wilson administra- 
tion, Eastern philanthropic friends of the Indians were very 
apprehensive that Senator Owen might escape his share of 
these losses. He himself said in 1913 that all but one of the 
mixed-blood allottees whose restrictions were removed in 1908 
gave deeds validating their previous contracts, and Frost said 
in 1914 that Owen had secured 154 such deeds. Of the full- 
blood land, he secured a portion by a settlement through the 
Agency; the Indian’s restrictions were removed, and Owen pur- 

28 Federal Court Records, Eastern District of Oklahoma, Land Suits; Attorney- 
General, Anniujl Report, 1915-18. 
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chased the land at a price satisfactory to the Department. In 
other cases the allottee died, and the land was sold by his heirs. 
The remaining deeds, about twenty-five, were canceled by the 
District Court.^® 

After 1918 the suits were disposed of more slowly. In 1925 
twenty still remained on the docket. In most cases the defen- 
dant was dead and the heirs were unknown or tmwilling to 
quitclaim; the Government, therefore, dismissed these suits 
without prejudice, trusting to a separate suit in equity if it 
should ever become necessary to quiet title. This ended the most 
extensive Indian litigation in the history of Oklahoma.*® 

It is impossible to determine accurately the results of the 
Thirty Thousand Land Suits. The Government was completely 
vindicated in its claim to the guardianship of Indians and its 
right to restrict their land, and millions of dollars’ worth of re- 
stricted land was restored to the allottees by voluntary quit- 
claim and by the cancellation of illegal deeds. In cases where 
the suits were dis mis sed because of inheritance sales or Agency 
settlements it is impossible to discover to what extent the specu- 
lator was able to benefit from his original purchase. With re- 
gard to the allottees from whom restrictions were removed by 
the act of 1908, there is no means of knowing the proportion 
who validated the previous sale. Frost believed that deeds taken 
in pursuance of illegal contracts were void, but the Department 
of Justice never authorized him to test this contention in the 
Federal courts. A few such cases came into the state courts, and 
the Oklahoma Supreme Court ruled that the second sale was 
legal, that the fact that the allottee was honest enough to re- 
member and recognize the first consideration did not impose 
restrictions upon his power to alienate under the act of 1908.®* 

2»!Lake Mohonk Conference, Report, 1914, pp. 29-36; J. H. Godfrey, “Suggestions 
for an Oklahoma Investigation,” Quarterly Journal of the Society of American 
Indians, I (1913); Indian Office Files, 54683/08 Cherokee 311; Federal Court 
Records, Eastern District of Oklahoma, Land Suits, Journals L, LI, LXIV. 

Indian Office Files, 111840/14 Five Tribes 175.2; Muskogee Times-Democrat, 
June 19, 1925. 

*iLake MoHonk Conference, Report, 1914, p. 33; Pacific Reporter, CCXXTV, 
645-47. 
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The Attorney-General’s published reports are not entirely 
frank in their statements of the amoimt of land recovered. Ap- 
parently they include the land involved in the 6,177 unre- 
stricted cases dismissed in 1915 and 1916 in their statistics of 
recovery, probably upon the theory that the unrestricted allot- 
tee was technically free to make a second sale or to sue in the 
state courts. They also claim credit for the land sold by full- 
blood heirs through the county courts.®^ It is obvious in both 
these cases that the land was sold by the allottee xmder a 
clouded title, and that the speculator had a monopoly of the 
purchase. 

Another important litigation, which in some of its aspects 
constituted a branch of the Thirty Thousand Land Suits, arose 
from transactions in Seminole County. This county comprised 
the Seminole Nation and a small strip of Creek territory. The 
special census of 1907 showed a population of 10,678 white, 
2,759 Negro, and 1,250 Indian inhabitants.^^ It was a crude 
and fierce society of clashing racial hatreds, personal and busi- 
ness feuds, and frequent crimes of violence.®^ The Indians were 
nearly all fullbloods of the most conservative type, and the Ne- 
gro allottees were equally primitive. 

Speculators operated by wholesale in the Seminole country 
during 1906 and 1907, buying land without restraint from all 
classes of allottees. At least twenty-five persons were engaged 
in these transactions on a large scale,®' and so widespread was 
the practice that almost the entire white citizenship of the 
coxmty energetically resisted all efforts at restitution 'and ap- 
plauded and even elected to high office those imder attack. 
When it is remembered that the Government denied the legal- 
ity of aU sales of Seminole land except the Wewoka townsite, 
the temper of these settlers can be readily imagined. 

Attorney-General, Animal Report, 1916, p. 50; 1917, pp. 46-47; 1919, p. 97. 

Population of Oklahoma and Indian Territory 1907, p. 11. 

^^This is apparent in any issue of a Seminole County newspaper. See, for 
instance, Seminole Capital, December 1, 1910 with three murders for the week, and 
the statement that there had been forty-five murders since statehood. 

35 Federal Court Records, Eastern District of Oklahoma, Land Suits, Journals 
XXX, XXXV, LII, LXVII, LXVIII. 
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The state govemnient, as has been pointed out, was inaugu- 
rated November 16, 1907. Before the end of the year, notices by 
guardians for the sale of real estate began to appear in the 
Wewoka Democrat, and by March such notices were so nximer- 
ous as almost to fill the paper. In most, if not all, of these cases 
the land sold by the guardians consisted of inherited land 
which had been released from restrictions by the Five Tribes 
Act of 1906.“® When the law of 1908 released 255,246 addi- 
tional acres, the saturnalia of sales by adult allottees was 
matched only by the notices that filled the newspapers as 
guardians hastened to unload the land of Negro and mixed- 
blood children through the county court. It was also reported 
that speculators flocked to the premises when an Indian was 
known to be dying, and crowded the church and cemetery dur- 
ing his funeral imtil it was difficult to conduct the services; 
and that several Seminole freedmen who had been tricked into 
giving deeds imder the impression that they were signing other 
instruments had helplessly remained in their old homes and 
had been arrested and placed in jail for trespass.®^ 

The act of 1908 gave the Government its first opportunity 
through the district agents and the land suits to clear up con- 
ditions in Semiaole County; and in July Federal court writs 
were served on all purchasers of Seminole allotments. The land 
dealers then formed the Seminole County Protective Associa- 
tion to employ counsel in defense of the transactions ; while on 
the other hand it was reported that some two hundred citizens 
of the county had sent petitions to the Federal officials, to Gov- 
ernor Haskell, and to Attorney-General Charles West, charg- 
ing that several county officers were participating in the probate 
sales, and asking an investigation.*® 

36 Wewoka Democrat^ December 20, 1907-Maxcb 13, 1908. 

Ibid., January 17, April 2, 1908; Indian Office Files, 2996/08 Seminole 314, 
25992/08 Seminole 352. For guardians’ sales see, for example, Seminole Capital, 
January 4, 1909; Wewoka Dentocrat, May 27, 1908. 

ss Wewoka Democrat, July 29, 1908; Muskogee Phoenix, November 17, 1908; 
Daily Oklahoman, May 26, 1911; House Reports, 61 Cong., 2 Sess., No. 2273, VoL 
II, appendix, pp. 1340-42. 
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These disturbances were echoed in several small newspapers 
of Seminole Coimty. These publications changed their man- 
agement and policy with bewildering frequency, but to a con- 
siderable extent they were owned by land dealers, and they 
were greatly influenced by their desire to secure the public 
printing, which consisted largely of probate notices. 

The Seminole Capital of Wewoka and the Seminole County 
N&ws of the rival town of Seminole violently defended the land 
transactions by such expressions of editorial policy as tlie fol- 
lowing: 

“Sympathy and sentiment never stand in the way of the 
onward march of empire. 

“The days of the Indian who values the domain only in its 
wild natural state, and the good-for-nothing lazy criminal nig- 
ger, are numbered in Seminole County. 

“They are on the level with all humanity and like water, 
they will seek their own level. If they don’t learn the value of 
property and how to adjust themselves to surroimdings, they 
will be ‘grafted’ out of it — ^that is one of the unchangeable 
laws of God and the constitution of man. 

“The ‘grafter’ has come to stay and onward the power of 
empires take their way.”®® 

But the Wewoka Democrat, imder the editorship of Don 
Lawhead, began early in 1908 to comment upon the land trans- 
actions with a mild disapproval, which soon reached the fervor 
of a crusade. Lawhead and his two opponents then fought each 
other with an unrestrained coarseness that makes strange read- 
ing in a more conventional society. “Ex-convict,” “buzzard,” 
“skunk,” and “nigger-lover” were among the more printable 
of the epithets that they hurled at each other. 

Early in 1909 Attorney-General West, acting on advice 
from Secretary Garfield, and using evidence obtained by the 
district agents, attempted to oust one of the county officials. 
The turbulent spirit of the citizens was strongly apparent dur- 

Seminole County News, April 17, 1908, 
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ing the investigation. One grand was dismissed after it 
had been in session two days when it was charged that an at- 
tempt had been made to bribe two members. Another was 
called, but suddenly the newspapers omitted all mention of its 
activities. The Wewoka Democrat, which had condenmed the 
land transactions in such virulent language, came out under 
the editorship of a custodian, with a strong defense of the offi- 
cials who were tmder investigation. The whole county seemed 
to be approaching open rebellion as its citizens defiantly as- 
serted their ability to maintain local self-government without 
the interference of Federal “carpet-baggers.” Mass meetings 
were held in Wewoka, Seminole, Konawa, and Little, and 
ringing resolutions were adopted.^® 

Enough news filtered through to indicate what had hap- 
pened to the Wewoka Democrat. One of the land dealers who 
held a note against Lawhead brought suit for $819.32 and 
costs. Lawhead made fruitless efforts to obtain the money, and 
the plant was attached by the sheriff. Other stray references 
show that Lawhead was convicted of criminal libel, but ap- 
parently the matter was dropped in the general confusion with- 
out the enforcement of the sentence. Perhaps it was felt to be 
enough when the only critic of the land transactions was so 
dramatically silenced.^ 

It is impossible now to discover what happened to the in- 
dictments said to have been returned by the grand jury. A 
charge of false acknowledgment seems to have been dismissed 
by a special coimty judge for want of jurisdiction. A special 
district judge seems to have dismissed a forgery charge for 
want of prosecution, despite the protest of the prosecutor, who 
had been forced into the trial when he was not prepared. At- 

Seminole County News, Mardi 12, 1909; Wewoka Democrat, Febniary-March, 
1909; Seminole Capital, July 23, 1908; February-March, 1909; Muskogee Phoenix, 
February 7, 1909; Daily Oklahoman, May 26, 1911. 

Wewoka Democrat, August 18, October 20, 1909; Seminole Capital, February 
20, April 29, May 27, 1909; Muskogee Times-Democrat, October 19, 1909. Appar- 
ently Lawhead did not suffer seriously in his personal fortunes from this prosecution, 
for the next year he was employed as press agent by Lee Cruce in his campaign for 
Governor — see Seminole Capital, June 16, 1910. 
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toriiey-General West then attempted to persuade the state 
Supreme Court to assume original jurisdiction, but the Supreme 
Court ruled that such action would require a jury trial and 
there was no constitutional method by which it could summon 

• 42 

a jury. 

The guardians’ petitions published in the newspapers show 
that the sale of minors’ land through the courts was not checked 
in the slightest degree by the attempted prosecution in 1909. 
In 1910 John Cordell, district agent at Holdenville, reported 
that “forgery in securing deeds is now the rule instead of the 
exception” ; and he mentioned another grand jury investigation 
where “specific cases” he had presented were “ignored.” He 
made a desperate appeal for help, telling of the local govern- 
ment paralyzed, swindlers victorious and unhindered, and 
homeless allottees constantly besieging him for redress. Con- 
gress then made a special appropriation of Seminole funds, 
and James E. Gresham, who had been assisting Frost in the 
Thirty Thousand Land Suits, was sent to Wewoka as tribal 
attorney.^® 

The press and the public continued to uphold the land buy- 
ers. In the election of 1910 two of the most active were elected 
to the legislature, where they and a Representative from Atoka 
County introduced a memorial to Congress complaining of the 
land litigation that was hindering the progress of the state and 
the prosperity of the Indians — “These people have long since 
established their right, and vindicated their claim to manage 
their own affairs in their own way without having thrown 
aroxmd them those restrictions imposed by law upon infants, 
idiots, and other legal incompetents.”'** 

42 Muskogee Phoenix, February 24, 1909 ; Seminole Capital, April 29, July 1, 8, 15, 
1909; Wewoka Democrat, April 21, 1909; January 12, 1910; Daily Oklahoman, May 

28, 1911; Indian Office Files, 15317/09 Seminole 175.2; Pacific Reporter, CIV, 
361-65. 

4S Indian Office Files, 62989/10 Seminole 174; Muskogee Phoenix, June 3, July 

29, 1910; Department of the Interior, Annual Report, 1910, II, 210; Statutes at 
Large, XXXVT, 703-4; XXXVII, 417, 464. McKennon’s employment with the 
Seminoles had terminated, and the tribe had been without an attorney for some time. 

Wewoka Democrat, June 10, August 5, December 23, 1910; Seminole Capital, 
November 10, 1910. 
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Soon after, an event occurred that brought Seminole County 
matters indirectly into the courts through one of the most cele- 
brated libel suits in the history of OMahoma. Early in 1911 
when Miss Barnard was making her fight in the legislature for 
authority to protect Indian minors, the Daily Oklahoman in an 
attempt to influence legislation, published an article with re- 
gard to probate conditions in general, and quoted excerpts 
from the brief West had filed with the Supreme Court in his 
attempted ouster proceedings." T. S. Cobb, who had been judge 
of the Seminole County court and the center of much of the 
controversy in the county, immediately sued the paper for libel. 
The trial judge admitted the entire brief in evidence to prove 
that the published excerpts had been representative. He also 
admitted other records of proceedings in estates of minor Semi- 
noles to substantiate the truth of the general statements made 
by the newspaper, and allowed Judge Cobb to be cross-exam- 
ined regarding his land transactions. Cobb lost his suit and 
appealed to the Supreme Court; and the Supreme Court ruled 
that West’s brief was a privileged publication, and that the ad- 
mission of testimony regarding general probate conditions in 
Seminole County was permissible, for it furnished the best 
evidence as to whether the article in the Oklahoman was true or 
false." 

One of the judge’s own purchases of freedman land eventu- 
ally ramp to the Supreme Court, which set aside the deed and 
delivered a scathing opinion against Cobb, against the edu- 
cated Creek Negro — designated as “his Man Friday” — ^who 
had assisted him in the transaction, and against the general 
land practices in Seminole Coimty. The court expressed “un- 
divided sympathy” for the “helpless Indians and freedmen 
. . . for, with an intelligent and scheming white man, they 
have an unequal chance even at the best; but when to this un- 
equal chance is added the dishonesty of public oJBhcials, on 
whom these simple people have a right to rely implicitly for 

Daily Oklahoman, January 1, 1911. 

^Ibid„ May 26-30, 1911; Pacific Reporter, CXL, 1079-84. 



A TANGLE OF LITIGATION 


fair dealing and protection, and the duplicity and treachery 
their own kith and kin, it is next to impossible to prevent th« 
from being most shamefully mistreated and robbed.”*^ 

Gresham coxild have endorsed this sentiment, for he foin 
his xmtutored clients very difficult to protect. The money a 
propriated by Congress for the Thirty Thousand Land Su 
was available only for suits in the Federal courts to set asi 
conveyances made prior to 1908. The small special appropri 
tion from Seminole funds paid Gresham’s salary and a fe 
other expenses, but the suits were carried on in the state com 
at the expense of the allottee, Gresham found many cases 
outright forgery, but the Indian in his poverty could hardly 
induced to provide the money for the suit, and it was even mo 
difficult to persuade him to go into a strange court and testif; 
he reasoned that he had signed nothing, the land rightfully b 
longed to him, and he withdrew in fear and disapproval fro 
the whole proceeding. 

The Federal officials labored under a nerve-racking strai 
in an atmosphere charged with hostility and threats of violenc 
But in spite of local sympathy for the land dealers and the u 
certain character of the witnesses against them, when Gres, 
am’s work ended in 1914, thirteen men who had former 
operated in Seminole County, including several prominent cil 
zens and their Negro assistants, had been sent to prison f 
forgery. Others, by their advertising of land to which they he 
a forged title, had been sent to the Federal penitentiary f 
using the mails to defraud. Apparently all the convictions we 
secured outside Seminole County, and it is fairly evident th 
many criminals escaped.'*® 

With the success of these criminal prosecutions, other lai 
dealers abandoned their defi.ant attitude. Holders of illeg 

Facvfic Reporter, CXXXI, 165-69. 

<‘8 TnHiati Office Files, 25992/08 Seminole 352, 62898/10 Seminole 174, 101931/ 
TTnion 175; Muskogee Times-Demccrat, December 21, 1911; Muskogee Phoen 
January 22, 30, 1910; June 8, December 21, 1911; August 3, 5, 7, 15, 1913; Ff 
ruary 22, 1914; Hugo Husonian, August 8, 21, 1913; Wewoka Democrat, March. 
1911; Attorney-General, Annual Report, 1913, p. 43; 1914, pp. 41-42. 
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deeds began to quitclaim, and many forged deeds were can- 
celed by District Judge Tom D. McKeown. Allottees arraigned 
for trespass and other trumped-up charges were defended and 
vindicated. Some guardians’ sales were prevented, but the 
newspaper notices continued with little diminution during the 
entire time that Gresham was in Wewoka. The children whose 
land had already been sold, of course, did not recover it, for 
all legal formalities had been observed. A large amount of 
property lost through forgery also was never recovered.*® 

All these transactions involved inherited land or the un- 
restricted allotments of freedmen or mixed-bloods. The illegal 
deeds to restricted land secured in 1906 and 1907 were can- 
celed in due course by the Thirty Thousand Land Suits.®® It is 
safe to assume, however, that none of the unrestricted cases 
dropped by the Department of Justice in 1915 and 1916 was 
ever prosecuted by the allottee. 

The forgery convictions and the clearing of Indian titles 
changed public sentiment in Seminole County. The land specu- 
lators lost their political supremacy in the election of 1912.®* 
The Supreme Court decisions of the same year settled several 
disputed questions, and the people now imderstood what land 
was legally alienable. The county had, indeed, carried a heavy 
burden while the title to every foot of Seminole land was in 
question, but the citizens had added to their difficulties by their 
defiant championship of a condition that encouraged forgery, 
murder, the dispossession of helpless people, and the robbery 
of little children. 

Although the Se min ole Coimty frauds attracted more atten- 
tion than any others, a controversy only a little less serious 
developed in McCurtain County. Nearly all the allottees were 
fuUblood Choctaws, but a great deal of timber and inherited 
land was subject to sale. 

"Indiaa Office Ffles, 62989/10 Seminole 174, 29520/09 Five Tribes 175.2; 
Wewoka Democrat, 1911-14; Facific Reporter, Second Series, II, 1030-31. 

Federal Court Records, Eastern District of Oklahoma, Land Suits, Journals 
XXX, XXXV, XLII, LXVII, LXYin. 

61 Wewoka Democrat, February 9, July 25, August 2, 15, 1912. 
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In 1910 the district agents began to report bad guardianship 
conditions, but the matter was not pressed because the official 
believed to be responsible was a candidate for reelection. Okla- 
homans so frequently and angrily asserted that the district 
agents were exercising imdue political influence that Kelsey 
was making every effort to avoid criticism. He did call the mat- 
ter to Miss Barnard’s attention, and was informed that she had 
no authority to intervene but hoped to obtain it at the next ses- 
sion of the legislature.®® 

It will be recalled that Miss Barnard did receive a limited 
measure of authority in 1911; and, as probate conditions re- 
mained xmchanged after the election, Kelsey presented his evi- 
dence to her office and to Governor Cruce. Stolper was accord- 
ingly sent to Idabel to dear up the situation. Kelsey was 
extremely anxious to avoid all appearance of conflict between 
the Federal and county officials, and he hoped that if a state 
department could receive favorable publicity for correcting 
abuses, the people of Oklahoma would develop a feeling of 
local pride in protecting the Indians. Stolper, therefore, was 
placed in complete charge, and the Agency force worked so 
quietly in the backgroxmd that state newspapers hostile to Fed- 
eral supervision praised Miss Barnard’s department for “get- 
ting results where the federal government has failed.”®® 

The covmty attorney advised Stolper that in view of local 
sympathy with the land dealers it would be extremely difficult 
to secure convictions for any crime against Indian property. 
Stolper, therefore, decided — according to his own published 
reports — ^that restitution was more important than punishment, 
and he promised immunity from prosecution to those who 
would make a voluntary settlement. During the summer of 
1911 the county judge resigned, 4,133.48 acres of land was 
quitclaimed through the office of the district agent, about $30j- 

® 2 Indian Office Files, 81967/10; Commissioner of Charities and Corrections, Re- 
port, 1911, pp. 118-24. 

TnHian Office Files, 81967/10; Commissioner of Charities and Corrections, 
Report, 1911, pp. 113-17, 124-29; Commissioner of Charities and Corrections, Office 
Files. 
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000 in cash, belonging to minors was recovered, and three of the 
largest purchasers of land and timber signed agreements to 
refer all their titles to arbitration boards.®* 

These settlements were achieved in an atmosphere tense with 
hostility. The lives of the investigators were threatened, and 
one of the employees of the district agent’s office was arrested 
and another was assaulted on the streets of Idabel. The local 
press heaped abuse upon the Federal and state officials, and 
soon after the judge’s resignation the McCurtain County Bar 
Association presented him with a gold-headed cane.®® 

Stolper and the Agency force worked in perfect harmony, 
but friction soon developed between Stolper and the tribal at- 
torneys, McCurtain and Hill. According to Stolper, it arose 
from the determination of McCurtain and Hill to present the 
accumulated evidence to a grand jury. The district agents were 
very careful to avoid taking sides in the controversy, but they, 
too, believed that if no criminal prosecutions were undertaken 
the public would have no faidi in the sincerity of the investiga- 
tion.®® 

The county attorney, greatly to Stolper’s chagrin, decided to 
prosecute, and the state Attorney-General appointed McCur- 
tain to assist him . Several prominent McCurtain County citi- 
zens were indicted for forgery and other crimes, but some of 
them were acquitted and about one hundred indictments were 
set aside by the district judge on technical errors.®’^ The district 
agents had also secured evidence that they believed would re- 
voke the commissions of twenty-two notaries charged with 
acknowledging blank deeds to be filled out later according to 
the plans of the purchaser. The Governor cited them to appear, 

54 Indian Office Files, 81967/10, 80681/11; Commissioner of Charities and Cor- 
rections, Report, 1911, pp. 127-53; Commissioner of Charities and Corrections, 
Office Files; Congressional Record, XLrVIII, 11155, 11405-6. 

55 Indian Office Files, 80681/11; McCurtain Gazette, July 1, 22, August 9, 1911; 
Idabel Democrat-Record, August 10, September 7, November 9, 30, December 7, 
21, 1911. 

55 Commissioner of Charities and Corrections, Report, 1911, pp. 139-50; 1912, 
pp. 259-63, 265; Indian Office Files, 80681/11. 

McCurtain Gazette, October, 1911; Idabel Democrat-Record, December 7, 1911; 
February 29, 1912. 
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but none responded, and Stolper then recommended that no 
further action be taken, in view of the failure of the criminal 
prosecution.'® 

Meanwhile an arbitration board met to pass upon about 
seventy titles submitted by one of the land dealers. It consisted 
of three members: Kelsey, representing the Secretary of the 
Interior, acted as chairman; and the other members were Stol- 
per, chosen by Miss Barnard, and Thomas C. Hzomphrey, 
former judge of the Indian Territory court, selected by the land 
dealer whose titles -were under examination. McCurtain repre- 
sented the interests of the allottees before this tribunal. 

It is impossible now to discover what actually happened 
after the first day’s proceedings. In 1911 Kelsey and Stolper 
described the creation of the board as a great victory for Indian 
minors ; but both were completely silent in their reports of the 
following year as to what it accomplished, and no record of its 
sessions is to be foimd in the office of the Commissioner of 
Charities and Corrections, the Agency at Muskogee, or the In- 
dian Office. Apparently the silence that descended upon the 
entire matter after the loud announcements of the previous year 
was intended to cover a humiliating failure. It was stated in 
the press, however, that all the titles were confirmed, and the 
files of Miss Barnard’s office contain a long list of land that 
apparently was passed upon and approved. It is probable that 
the arbitration under the other two agreements never took 
place.'® 

But even though the McCurtain Coimty investigation feU 
far short of the expectations of the state and Federal officials, 
a situation developed in Adair County that was corrected 
largely by local sentiment. Deed forgery and guardianship 
frauds were reported to be very common in this Cherokee 

Coimuissioner of Charities and Corrections, Report, 1911, pp. 152-53; 1912, 
pp. 55-60; Congressional Record, XLfVIII, 11405-7. 

Commissioner of Charities and Corrections, Report, 1911, pp. 139-50; 1912, 
pp. 262-63; Commissioner of Charities and Corrections, Office Files; Department 
of the Interior, Annual Report, 1911, II, 422-23; Congressional Record, XLVIII, 
11405-7; Idabel Democrat-Record, November 30, 1911; June 27, 1912; McAlester 
News, October 5, 1912; McCurtain Gazette, November 29, 1911. 
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county. The matter came to a head just at the dose of 1912 
when W. W. Hastings, Cherokee tribal attorney, brought 
charges against several leading citizens of Stilwell for mal- 
administration of an estate. The county commissioners at once 
petitioned for the judge’s removal, and a grand jury returned 
a number of indictments for forgery, perjury, bribery, and 
conspiracy; but a compromise settlement was made whereby 
the judge resigned and the indictments were dismissed.®® 

After the resignation of the judge the county commissioners 
appointed John A. Goodall to finish his unespired term. Good- 
all immediately effected a revolution in probate practice, citing 
guardians to appear, checking shortages, and securing high 
prices for oil leases by extensive advertising and competitive 
bidding. Many large sums of money were recovered from de- 
linquent guardians. Bonding companies began to sue the 
defaulters and to put pressure on all their guardians to file re- 
ports. Several of the more active land speculators were soon in 
difficulty on various criminal charges, and a number were sent 
to the penitentiary for forgery of deeds and embezzlement of 
min ors’ estates.®’^ 

There is no evidence that public sentiment in Adair County 
supported guardianship frauds. The Adair County Republi- 
can, of which one of the men under indictment was editor, 
based its defense upon assertions of his innocence rather than 
upon a justification of Indian exploitation. The Standard- 
Sentinel supported the guardianship investigation, declaring 
“we are frank to say that we do not believe in robbing the full 
blood Indian and the minors of this county.” It is also ap- 

^^Standard-Sentinel, December 19, 1912; January 2- April 17, July 24, October 9, 
1913; June 4, 1914; Cherokee County Democrat, January 2, 1912; Indian Office 
Files, 7383/13 Cherokee 173.1. 

^^Standard-Sentinel, March 23, November 23, December 14, 1911; February- 
March, November 14, December 5, 1912; March 13, May 15, August 7, September 
13-December 11, 1913; June 18, July 2, November 12, 1914; March 4, 11, 25, 
October 14, 1915; Adair County Republican, December 12, 1913; January 23, 
October 16, November 14, December 12, 1914; Congressional Record, XLVIII, 
mss, 11410. 
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parent that the land speculators had a wholesome fear of Dis- 
trict Judge Pitchford.“ 

Before the end of 1913 Goodall had established a precedent 
that attracted a great deal of attention throughout eastern 
Oklahoma. A guardian had sold one child’s land for $225 
when it was worth $2,000 for agriculture and was producing 
oil, and had sold the land of another and delivered the deed be- 
fore any consideration was paid. He had accounted for nearly 
all the funds he had handled, but Goodall ruled that he and 
his bondsmen were liable for the money lost through his mis- 
management of the sales.®* 

The probate conditions in Seminole, McCurtain, and Adair 
counties are fairly typical of those existing throughout the 
Five Tribes area. They attracted more attention only because 
a stronger effort was made to bring the guardians to account- 
ability. But in spite of all the wrongs that were left unrighted, 
the activity of the district agents, the tribal attorneys, and the 
state Department of Charities and Corrections; the many j&nan- 
cial losses sustained by speculators through adverse court de- 
cisions; and the few criminal convictions began to check the 
imrestrained plunder that had been ushered in by the law of 
1908. Kelsey stated in 1912 that “there is no question but that 
the appalling criminal practices are not as frequent as hereto- 
fore.”®* But the criminals and their respectable allies formed 
the same conclusion as did the Indian agent, and 1912 marked 
the beginning of their most relentless efforts to destroy all the 
forces that stood in the way of their avarice. 

^^Standard-Sentinel, June 5, 1913; Adair County Republican, June- July, 1914, 
^^Standard-Sentinel, December 25, 1913; Muskogee Phoenix, December 23, 1913. 

Department of the Interior, Armual Report, 1912, II, 484. 



CHAPTER IX 


The Fight Between Despoilers 
and Defenders 

F or about three years a bitter fight raged between those 
who were determined to sweep away every vestige of 
protection given to the Five Tribes allottees and those 
who were trying to defend them. The issues were complicated 
by the personal ambitions and rivalries of the principals and 
the appetite of politicians for the spoils of office. The battle was 
waged in Congress and the state legislature and in the smallest 
political subdivision in Oklahoma, and Eastern philanthro- 
pists entered the lists before it ended. Some of the most active 
agencies and some of the most fearless individuals that had 
been workiag to protect the Indians were destroyed; but some 
improvement was made in legislation and administrative policy 
and in a better working agreement between state and Federal 
agencies. 

The admission of Oklahoma to statehood did not entirely 
eliminate the influence of Northern Republican politicians in 
the Five Tribes spoils. The Indian Office files contain hun- 
dreds of letters written from 1907 to 1913 by Joseph G. Can- 
non, Boies Penrose, Charles Curtis, and others recommending 
appointees or requesting promotions as a special favor. Natu- 
rally this practice was deeply resented by the intensely self- 
conscious citizenship of the new state. Although an additional 
Republican had been elected to the House of Representatives 
in 1910, Oklahoma was still overwhelmingly Democratic, and 
its delegation in Congress was therefore out of political har- 
mony with the Indian Office. 
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In response to this sentiment of local pride, resentment over 
the spoils situation, and the violent demands of the land sharks, 
the Democratic Representatives from Oklahoma made a de- 
termined fight during the session of 1911-1912 against the ap- 
propriation for the district agents. Ferris, Davenport, and 
Carter asserted that the state government was adequately pro- 
tecting the Indians and that Oklahoma resented being placed 
xmder surveillance; and they charged that the service had been 
created solely to provide for the henchmen of politicians from 
other states and to strengthen the local Republican organiza- 
tion. Carter asserted that he had received hxmdreds of com- 
munications from his constituents condemning these Federal 
employees; and he read a letter from W. B. M. Mitchell, the 
county judge of Garvin Coimty, “who it must be admitted has 
had abundant opportunity to view the action of the district 
agents at close range,” and whose judgment might be regarded 
“as a sample of the opinions held by many good citizens of 
Oklahoma along this line.” In this letter the judge made a vio- 
lent attack upon the integrity of the district agents; he charac- 
terized the effort to dispense with them as “the greatest move 
that has been made since Oklahoma was admitted to the Un- 
ion” ; and he urged Carter, “If you can’t abolish the ofi5.ce, for 
God’s sake cut off the appropriation.” Carter also read the let- 
ter previously mentioned from Stolper expressing the com- 
petence of Miss Barnard’s department to assume supervision 
over all the Indians in the state. 

Charles S. Burke of South Dakota led the fight for the ap- 
propriation. He taunted the Oklahomans as subject to pressure 
from a grafter constituency, and predicted that the state would 
soon pauperize the Indians and then come to Congress for their 
support. The debate indicates that there was no basis for the 
charge that the position of district agent had been created solely 
to increase the number of Republican appointees; for the mem- 
bers of Congress that had been most active in using the spoils 
of the Oklahoma Indian service showed the greatest unconcern. 
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Cannon, for instance, savagely insisted that the Indians must 
leam to “root hog or die,’”^ 

The Oklahomans were successful, and the district agents 
were eliminated. Other Agency employees were thereupon 
designated as “field clerks” and detailed to such administrative 
duties as lease supervision, the removal of restrictions, and 
general advice to restricted allottees ; but they gave no attention 
to probate matters. The Interior Department attempted to carry 
on the probate work through attorneys employed by the tribes 
imder contracts approved by the President in accordance 
with the Five Tribes Act. McCurtain and HiU, and their suc- 
cessors, Thomas B. Latham and W. M. F. Semple, continued 
their probate work for the Choctaws. A supplemental contract 
was made with Creek Attorney Mott, September 5, 1912, by 
which he was authorized to serve in a probate capacity. A simi- 
lar contract was made with W. W. Hastings for the Cherokees. 
It was xmder this authority that Hastings had intervened in the 
Adair County case, and after the appointment of Goodall as 
judge he was very active in the prosecution of delinquent 
guardians. William A. Baker, former district agent at Holden- 
ville, was employed as assistant tribal attorney, to take charge 
of probate matters for the Chickasaws. James E. Gresham con- 
tinued imtil 1914 to serve the Seminoles under special authori- 
zation by Congress. All these attorneys were paid from tribal 
funds, and were supposed to protect both restricted and xm- 
restricted allottees.® 

The most famous incident in the history of Oklahoma In- 
dian adm inis tration grew out of this policy. Mott took his new 
duties very seriously. With his additional appropriation he 
employed fifteen men to investigate and compile all the data 
from the guardianship records of the eight coimties comprising 
the old Creek Nation. He found 6,900 cases involving a much 

^ Congressional Record, XLVni, 4429-52, 8280, 11155-60, 11233-39, 11400-20, 
11690-93; Department of Charities and Coixections, MonMy Bidletin, I (May 15, 
1912). 

2 Indian Office Files, 77012/13 Union 175, 135712/13 Creek 311; Department of 
the Interior, Annual Report, 1913, II, 446-47, 462. 
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larger number of minors, but in only 2,300 were the records 
complete. In 3,057 cases he was able to determine the status of 
the mi nors — 203 white guardianship cases, 2,320 of Indian 
minors imder professional guardians, and 534 of Indian mi- 
nors imder competent natural guardians — and he grouped his 
statistics under these three heads. His findings, whether ex- 
amined case by case in the eight great volumes of exhibits, 
separately by counties, or under his statistical groupings, are 
shocking almost beyond belief. The totals, which give a fair 
summary of the condition revealed in the separate reports, are 


as follows : 

INDIAN WHITE 

Professional Natural 

Funds handled $3,896,693.06 $1,346,523.07 $328,536.00 
Attorneys’ fees 346,095.39 21,762.41 3,117.94 

Court costs 138,205.46 11,295.92 2,625.51 

Guardians’ fees 279,483.34 19,972.58 2,021.40 

Total Cost 763,483.34 53,030.91 7,775.85 


The cost of administration by professional guardians of 
Indian children was therefore 19.3 per cent of the amount 
handled, while the cost to Indian children imder natural guard- 
ians was only 3.1 per cent, and the cost of white guardian- 
ships was 2.3 per cent. Mott also secured partial statistics 
from thirty states, and found that guardianship costs averaged 
about 3 per cent — a figure very dose to that of the natural In- 
dian and white guardianships in the Creek counties.® 

Mott’s report showed only the receipts and expenditures 
actually reported to the courts. It failed to show the disposition 
of the property where the guardian felt no sense of accountabil- 
ity whatever; and it disregarded the immeasurably greater 
waste that took place through selling the minors’ land at a pre- 
arranged price to a favored buyer, and investing minors’ 
money in unsecured loans or worthless property. But even these 

® Secretary of the Interior, Office Files (Department of the Interior, Washington), 
File 5-127, original report with eight volumes of exhibits; Congressional Record, 
XLIX, 498-99, published summary of the report. 
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incomplete figures bear eloquent witness to the vast profits of 
the guardianship business, and the corrupting influence which 
it was able to exert upon the life of Oklahoma. 

The report was dated November 27, 1912. The Department 
made copies of the summary, and one copy was sent to Stephens 
of Texas, who had been chairman of the House Committee on 
Indian Affairs since the Democratic victory in the off-year 
election of 1910, and who was usually in active sympathy with 
Oklahoma aspirations. Stephens ignored the communication, 
although he afterguards admitted that he had received it. Other 
copies were supposed to have been sent to the Senate Indian 
Affairs Committee, to the two Oklahoma Senators, and to Car- 
ter and Ferris. Carter and Ferris later denied that they had 
ever seen the document; it is possible that their copies had 
really been withheld for strategic reasons, or that they had lain 
on their desks with other papers and escaped notice. But Biurke 
had been furnished with a copy, and he and James R. Mann of 
IHiaois prepared a dialogue to introduce the report effectively; 
Burke was to make a general charge about the dishonesty of 
probate administration in Oklahoma, Mann was to spring to 
the defense of the state and demand proof, and Burke was to 
answer by statistical information from the report. 

The stratagem worked perfectly. On December 13 the House 
in Committee of the Whole was considering the Indian Ap- 
propriation Bill, which was so drawn as completely to eliminate 
the field workers at the end of the fiscal year. Suddenly Burke 
and Mann sprung their trap. Davenport, Ferris, and Carter 
were thrown into angry confusion; they took refuge in em- 
phatic denial and in fiuious condemnation of Mott and the 
Indian Office in general. They denounced the whole report as 
a trick to perpetuate Republican appointees, whose tenure 
would soon be terminated by the incoming Wilson administra- 
tion.* 

The Oklahoma delegation, however, mailed a copy of the 
summarized report to Governor Cruce, requesting him to in- 

^Congressional Record, XLIX, 596-610; LI, 3486-3500. 
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vestigate and inform them whether the charges were true. Car- 
ter wrote again to the Governor, December 30, saying he was 
receiving letters from leading citizens of Oklahoma confirm- 
ing some of Mott’s statements. He implied that only a search- 
ing investigation by the state could forestall a Congressional 
investigation after the Christmas recess.® 

Mott was extremely anxious for the state to correct the pro- 
bate situation. He advised that the Governor be furnished with 
a copy of the Wagoner County exhibits, since the cost of ad- 
ministration was highest there; and he said that if necessary 
his office would bear all the expense of copying. The copy was 
accordingly transmitted to the Governor, and L. E. Cahill was 
detailed by the State Examiner and Inspector to go to Wagoner 
County and investigate. Mott’s published report had sum- 
marized the entire cost of guardianships since the beginning, 
and had therefore included the Federal period. In seven of the 
eight counties most of the guardians had filed reports recently 
or at least since statehood; but in Wagoner County an over- 
whelming majority had never reported since the coimty was 
established. The statistics from that county, therefore, dealt 
almost exclusively with the Federal period, and about the only 
fact that could be determined of the county administration was 
that there had been no supervision at all. But the fact that Mott 
had suggested the selection of Wagoner County for special in- 
vestigation indicates that he had no desire to conceal the laxity 
of the Federal courts.® 

The Governor submitted Cahill’s report to the legislature 
February 17. He characterized probate costs as “extravagant 
beyond defense.” In view of the record of the Federal courts he 
did not believe a return to Federal control was the remedy; but 
he earnestly advised the legislature to enact a schedule of maxi- 
mum fees, and in other ways to correct probate abuses.^ 

« Ibid.. LI, 3490. 

® Secretary of the Interior, Office Files, File 5-127 ; Indian Office Files, 135712/13 
Creek 311. 

^ Indian Office Files, 135712/13 Creek 311. 
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Senator Owen also made a speech to the legislators warning 
them plainly that if they should fail to protect the Indian chil- 
dren, Congress would “never take its hands ofE the eastern side 
of the state.” During the entire session of the legislature and a 
special session that immediately followed it, the Oklahoma 
delegation sent urgent letters and telegrams to the Governor, to 
the presiding officers of both Houses, and to the chairmen of 
committees, exhorting them to take action. One may search 
vainly through these insistent commimications for some ex- 
pression of condemnation or concern over the exploitation of 
the children. A telegram signed by both Senators and the eight 
Representatives to which Oklahoma had become entitled since 
the census of 1910, is characteristic. It read: “The numerous 
investigations of these matters by federal employees report 
appalling conditions. These reports have been e:^loited in both 
chambers of congress. An investigation by our state authorities 
confirms such reports and finds the derogatory accusations of 
the Mott report substantially correct. Your delegation is sure 
to be confronted with these charges and this admission when 
attempts are made to get legislation. Unless something is done 
toward outlining a procedure which -will regulate and reduce 
to a minimum the cost of administering these estates, which 
will give to the incompetent proper representation in the sale of 
his propeity and disposition of the proceeds thereof, which will 
provide hearings in open court after due notice on important 
matters affecting these estates, and which -will generally tighten 
up our probate procedure along safe and honest lines, your 
delegation in congress wiU be unable to get congressional legis- 
lation necessary for the development of our state, and it may 
be extremely difficult to retain such probate jurisdiction as we 
now have.”® 

The response of the legislature was disappointing. Mott and 
E. P. Hill of McCurtain and HiU, who was chairman of the 
Judiciary Committee of the House, worked together in drafting 
legislation to correct the procedure in the guardianship of mi- 

^Congressional Record, LI, 3490-91; Muskogee Phoenix, April 29, 1913, 



DESPOILERS AND DEFENDERS 


237 


nors and the approval of sales of inherited property by full- 
bloods, and to establish the accountability of the guardian who 
wasted his ward’s property through mismanagement of sales 
and investments. Hill succeeded in passing these bills through 
the House at both the regular and special sessions, but the Sen- 
ate Committee on Probate Procedure, of which J. T. McIntosh 
of Durant was chairman, blocked the legislation in spite of all 
the efforts of the Governor and the Congressional delegation.® 

Two feeble attempts were made to correct a situation that 
had become a national scandal. The law recommended by 
Owen prescribing a penalty for recording a deed against a re- 
stricted homestead was enacted at this time. Another law lim- 
ited professional guardians to five wards each; but in the 
absence of any improvement in probate procedure, this attempt 
to distribute the children more equitably among the despoilers 
scarcely benefited the despoiled.^” 

On file other hand, the legislature destroyed the only agency 
of the state that had any right to intervene to protect some of 
the children from the rapacity of their guardians. This action 
may have been taken partly through personal distrust of Dr. 
Stolper — ^M. L. Alexander had probably carried out his threat 
to send each member of the legislature a copy of his letter con- 
demning the department for its failure to act upon his charges, 
and E. P. Hill may have been honestly convinced that Stolper 
had pursued a temporizing policy in the recent McCurtain 
County investigation — ^but there is little doubt that the attack 
was inspired in the main by the rage of the guardians who had 
been brought to account by the Department of Charities and 
Corrections. 

Early in the session a House investigating committee, of 
which Speaker J. H. Maxey of Muskogee and E. P. Hill were 
members, considered charges against Stolper. The Lieutenant- 
Governor had pardoned two men who were serving peniten- 

® Indian Office Files, 135712/13 Creek 311; Congressional Record, LI, 3490-91; 
Muskogee Phoenix, April 29, 1913. 

State of Oklahoma, Session Laws of 1913, pp. 124-25, 391, See also pp. 59, 
103-4, 
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tiary sentences for seDing liquor; and evidence was introduced 
to show that Stolper had received a fee for presenting their case 
in his of&cial capacity as Inspector in the Department of Chari- 
ties and Corrections. The committee adopted a report calling 
the matter to the attention of the county attorney of Pittsburg 
County, and condemning Stolper for trips he had made to W ash- 
ington and other cities [apparently to attend national meetings 
of friends of the Indians] as “the practice of running and 
galloping all over the state and part of the continent on every 
little pretext of official duty.” Stolper resigned his position as 
the result of these charges.^^ 

At the same time a House Committee on Efficiency censured 
Miss Barnard and Huson and Stolper for attending “some na- 
tional convention” at Boston in 1911, and concluded “that the 
office of commissioner of charities could be dispersed [wc] with 
in its entirety and the duties devolving upon it, discharged more 
economically by coimty authorities than at present.” The com- 
mittee regretfully admitted, however, that the legislature could 
not abolish an office created by the constitution, and that it 
commanded a great deal of popular support.^^ 

But Miss Barnard’s work could be curtailed by cutting off 
her appropriation and eliminating her assistants. She herself 
said that Hill, Maxey, and J. E. Wyand, another member of 
the legislature from Muskogee, offered to abandon the fight on 
her department if she would appoint Frank L. Montgomery, 
also of Muskogee, to fill the vacancy caused by Stolper’s resig- 
nation. The men denied that they had suggested a “trade” al- 
though they had imquestionably recommended Montgomery; 
but she refused to appoint him, and the legislature destroyed 
her department by cutting off all the appropriation except her 
salary/® 

The Oklahoma delegation had a great deal to explain when 
Congress convened the following year. Their Republican op- 

Muskogee Phoenix, February 14j 20, 26, 1913; Tulsa Daily World, February 
26, 1913. 

12 Muskogee Phoenix, March 7, 1913, 

IS Jbid., May 8, 9, 1913; Lake Mobonk Conference, Report, 1914, pp. 21-22. 
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ponents took pleasure in forcing Ferris, Carter, and Davenport 
to admit that the Governor had confirmed the truth of the 
charges they had denied so violently. The Oklahomans were 
then questioned concerning the action taken by their state to 
correct the evils that Burke had brought to their attention, and 
were forced to the humiliating confession that the legislature 
had done nothing at all. Carter, more candid than his col- 
leagues, admitted that a certain element in the state was at- 
tempting to defeat probate legislation; but Joseph B. Thomp- 
son, a new Representative from Pauls Valley, failing to profit 
by the delegation’s tactical error of the previous year, insisted 
that probate conditions in Oklahoma were no worse than in 
Mann’s own state of Illinois.’^* 

Oklahoma also had to suffer general condemnation from 
Eastern friends of the Indians. George Vaux, Jr., chairman of 
the Board of Indian Commissioners, spent some time in the 
state in 1912, and he was followed the next year by Warren K. 
Moorehead, also of the Board, and J. Weston Allen of the 
Boston Indian Citizenship Committee. Moorehead’ s report 
gave specific instances of the exploitation of minors’ estates, 
citing names of men high in public life, and showing how local 
sentiment was influenced by the magnitude of the plunder. The 
Department officials decided that since these statements would 
cause resentment in Oklahoma they had better be suppressed; 
and the published report, therefore, contained only a general 
mention of the evil and a pious wish that it might be corrected. 
Moorehead then published the pamphlet at his own expense. 
He was aided by the able pen of Grant Foreman, who was 
deeply concerned lest Congress should yield to pressure and 
“tear down the pitiful remnant of protection that remains.” 
Moorehead’s publication attracted some attention, although it 
provoked sarcastic local comment about his “short Pullman car 
trip through eastern Oklahoma.”^® 

Congressional Record, LI, 3294, 3489-3500. See also LII, 1205. 

Moorehead, Our National Problem; Moorehead, The American Indian, pp. 147, 
149; Board of Indian Commissioners, Annual Report, 1912-13, pp. 11-12; Lake 
Mohonk Conference, Report, 1913, pp. 56, 61-62; Nowata Star, June 20, 1913. 
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Apparently it was largely the result of Moorehead’s influence 
that the Lake Mohonk Conference in 1913 and 1914 took a 
decided stand against the wTongs suffered by Oklahoma In- 
dians. Kate Barnard made a remarkable speech in 1914. A 
perfect storm of emotion swept her audience as, with consider- 
able inaccuracy of detail but deep sincerity of feeling, she told 
of the destruction of her work and her personal struggle with 
disillusionment and a sense of futility. She appealed to her 
hearers to see that her story was told; &e local press, she said, 
profited largely from the unholy traffic she was fighting, and 
therefore remained silent. John M. Oskison, brilliant Cherokee 
writer, at that time connected with Collier’s, said he had talked 
the Oklahoma situation over with the editors of national maga- 
zines and found that “muck-raking” artides and the correction 
of wrongs were no longer popular ; as to the silence of the Okla- 
homa newspapers, he warned his audience that if Miss Barnard 
had told her whole story it would have involved “names of 
some whom even you would not like to have mentioned.” As a 
result of this agitation, both the Lake Mohonk Conference and 
the Board of Indian Commissioners began to work for in- 
creased Federal protection for the Five Tribes Indians.^® 

Although the action of the state legislature in 1913 was a 
disappointment of all friends of the Indians, there were unseen 
forces at work that were to effect an improvement. A strong fac- 
tor in the situation was the greater harmony between the Okla- 
homa delegation in Congress and the Indian Office after the 
mauguration of Woodrow Wilson in 1913 ; but the good effect 
of this cooperation would have been lost if the national ad- 
ministration had yielded fully to the local hunger for spoils. 

Senator Owen had hoped to place an Oklahoman as Secre- 
tary of the Interior, but Franklin K. Lane received the appoint- 
ment. There was some hope that Thomas P. Smith of Musko- 
gee, who had worked so actively in territorial days to defeat 
the restrictions, would be chosen as Commissioner of Indian 
Affairs, but the choice fell upon Cato Sells, a Democratic poli- 


Lake Mohonk Conference, Report, 1913, 1914. 
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tician of Texas.^^ Like most of his predecessors, Sells had had 
no experience in the Indian service and no particular interest 
in Indians, but he became deeply and sincerely concerned over 
the situation in Oklahoma. He had a flair for publicity that 
caused him to fill his reports and the public press with boast- 
ful accounts of his achievements; but he was an able executive 
and he managed to carry out an independent policy and at the 
same time to conciliate local politicians. His administration 
marks the period of greatest harmony between the Indian 
Bureau and the state. 

In the special session of Congress called immediately after 
Wilson’s inauguration, the Oklahoma Democrats, now con- 
trolling the patronage, reversed their policy with regard to 
Federal appointees; and the Indian Appropriation Act carried 
a generous grant for the Five Tribes work and authorized the 
Secretary to expend a portion of the funds for the employment 
of probate attorneys. Apparently this item had not been recom- 
mended by the Department, and represented the reaction of 
Congress to Mott’s sensational expose of the previous year. 

Kelsey, with his usual reluctance to interfere with the state 
courts, recommended the expenditure of the main part of the 
appropriation for the regular field service; applications for the 
removal of restrictions and the approval of oil and gas leases 
were coming in at the rate of five or six hundred a month, and 
“If all of this administrative work is not handled expedi- 
tiously, the Department is immediately flooded with complaints 
and severely criticized.” Wright, on the other hand, recom- 
mended that all such activities should be suspended for a time 
to let the field force devote all its efforts to probate work. The 
Department decided to employ eight probate attorneys, but the 
appointments were not made until the beginning of 1914. In 
the meantime, the probate work inaugurated in 1912 through 
the expenditure of tribal funds imder special contract made by 

Congressional Record, L> 2035-38; Muskogee Phoenix, February 26, July 20, 
1913. 
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the President, was greatly extended; and ten additional^ at- 
tome)^ were employed to assist the regular tribal attorneys. 

Mott’s administration of this work for the Creek Nation is 
significant, because more than any other man who served in the 
Five Tribes area he attempted to analyze the legal defects of 
the system and to fill the gaps by legislation. During 1913 he 
prepared a series of masterly reports, each dealing -with a 
separate kind of probate abuse not touched in his famous re- 
port of 1912. He had hoped at first that the legislature would 
correct the evil; but when this plan failed, he tried to induce 
the Department to work for Congressional legislation to pre- 
vent the abuses that lay within the sphere of Federal authority. 
In the meantime he believed that probate supervision by the 
tribes was a temporary expedient that jnight serve as a prece- 
dent for a permanent reform. 

Six of the eight county judges who had been in office at the 
time of the report of 1 9 1 2 had retired at the beginning of 1 9 1 3 . 
Seven of the eight incumbents were now willing to cooperate 
with Mott’s attorneys, and four referred all guardians’ reports 
to his office for investigation. Citations were issued to delin- 
quent guardians, and as the reports came in, Mott’s attorneys 
checked the expenditures, and in many cases secured &e dis- 
allowance of the claims by the county judge. One of Hill’s ill- 
fated bills had set a scale of attorneys’ fees in the sale of 
minors’ land; and Mott regularly sent a copy of this schedule 
to each guar^an advertising to sell land, with a notification 
that if the guardian could not secure an attorney at that price 
his office would do the work without charge. But although he 
reported a great decrease in the number of sales, he was unable 
to reduce the extravagant cost; for the guardians preferred to 
pay exorbitant fees to favored attorneys rather than to avail 
themselves of the free services furnished by the Creek Nation.^® 

When one considers the immense value of the minors’ estates 
in any Five Tribes county, and the vast amoimt of plimder that 

18 Indian Office Files, 13520/09 Creek 174.1, 135712/13 Creek 311; Department 
of the Interior, Animal Report, 1914, H, 253. 

i» Indian Office Files, 135712/13 Creek 311. 
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was passing into the hands of guardians and their attorneys, 
and into various business channels to influence the press and 
the pulpit and educational and philanthropic agencies, it is 
easy to understand why reform was difflcult In Creek County, 
where the value of the estates had been increased by oil discov- 
eries, it was estimated in 1912 that of the 1,691 probate cases 
fourteen minors owned estates worth more than $100,000 each, 
and more than two hundred each owned properly valued at 
over $25,000.'® But in spite of this corrupting influence, the 
malodorous publicity that the state had received through the 
Mott report had put at least part of the citizenship in a frame 
of mind that Commissioner Sells resolved to utilize. 

In October 1913, Kelsey, who had approached the probate 
evil with such hesitation, recommended a specific appropria- 
tion of $50,000 for probate attorneys, and Sells raised the esti- 
mate to $75,000. In December the State Bar Association 
adopted a unanimous resolution favoring “radical reform in 
the probate procedure of this state.”®^ Apparently this was the 
first expression of disapproval on the part of any influential 
local group of the robbery of Five Tribes allottees that had 
been generally and systematically carried on since 1900.^^ 

Sells visited Oklahoma early in January. When he arrived 
at Muskogee, the town presented the appearance of a political 
convention, with Democrats from all over the state crowding 
the hotel lobbies and forming in knots to exchange patronage 
agreements with each other. In the evening he attended a Demo- 
cratic dinner. The speeches were largely political, entirely 
frank, and to the effect that undeserving Republicans should 
be removed from tribal and Federal positions for the benefit of 
the “right” Democrats. Davenport was quoted as saying that 

20 For notorious Creek County cases see, for example, Sapulj^a Evening Democrat, 
March 4, 1912; Sapulpa Herald, September 10, 11, 16, 1915; Congressional Record, 
XLVIII, 11404, 11407-10. 

21 Indian Office Files, 135712/13 Creek 311; Department of the Interior, Annual 
Report, 1913, II, 8; Congressional Record, LI, 3496. 

House Reports, 68 Cong., 2 Sess., No. 1527, p. 9. The declaration of the 
Socialist platform in 1910 is not an exception to this statement, for the Socialists 
did not represent the influential and prominent classes. 
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“It was not good principle to take politics out of government. 
. . . Don’t talk to me about republicans holding oflB.ce during 
a democratic administration.” But Sells showed a disappoint- 
ing indifference to the welfare of the party. He had spent the 
day at the Agency in conferences over probate matters, and 
when he spoke at dinner he failed to mention the real purpose 
of the meeting, and confitned himself to an emphatic exposition 
of the probate situation,*® 

These events took place on Saturday. On Monday he called 
a meeting attended by most of the district and coimty judges of 
the Creek, Cherokee, and Seminole counties, several county 
attorneys, and the whole Agency staff ; and the cotmty judges 
adopted rules of procedure following very closely the bills that 
Hill had introduced in the legislature the year before, and 
drew up a strong resolution pledging support to Sells, and 
stating that they would “gladly welcome the assistance of his 
department and his attorneys.” Sells also found time during 
the day to take lunch with the ministerial alliance, and in the 
evening he attended a reception given by Muskogee business 
men.** 

The next day the tireless Sells spent at McAlester, greatly 
banqueted by that hospitable town; and the judges of the Choc- 
taw counties also adopted his probate rules. He spent the next 
day at Ardmore; but he snatched time meanwhile to see Cruce 
at Oklahoma City, and the Governor issued a public statement 
of imqualified approval. At Ardmore he was banqueted again, 
and the probate rules were adopted by the judges of the Chick- 
asaw counties. He returned the next day to Oklahoma City, 
where the state officials and the leaders of the capital turned 
out to do him honor. The next day he returned to Muskogee, 
still refusing to discuss anything but probate reform.*® 

Every stage of Sells’ truly appalling itinerary was a tri- 
umphal procession. He found the unorganized and inarticulate 
disapproval with which some lonely individuals had watched 

Muskogee Phoenix, January 3, 4, 1914, Ibid., January 6, 1914. 

Ibid., January 7, 8, 10, 1914. 
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the swindling, the humiliation which a self-conscious citizen- 
ship had suffered under the weight of national censure, the 
joyous local pride and hospitality of a new community; and 
he was able to sweep it all into tiie swelling tide of his reform. 

The rules required guardians to file complete anmia.l or 
semi-annual reports covering receipts and disbursements, the 
condition of the bond, and the domicile, schooling, etc., of the 
ward; and any failure to report constituted grounds for re- 
moval. Certain court days were to be set aside for public hear- 
ings of guardians’ reports, and notice was to be given the 
Interior Department or the probate attorney. Certain days were 
also to be set aside for the sale of land, and a scale of fees was 
established. Oil and gas leases were to be sold to the highest 
bidder in open court. Safeguards were provided for the invest- 
ment of funds and the expenditure of income. Upon the 
accoimting, the ward was to be brought into court, and steno- 
graphic notes of the proceedings were to be taken and filed with 
the papers in the case. Land inherited by fullbloods was to be 
sold only after advertisement, notification to the probate attor- 
ney, appraisement, and testimony by the heirs in open court. 
No wiU of a restricted Indian covering land was to be admit- 
ted to probate without notice to the Department or the tribal 
attorney. At first the observance of these rules was voluntary; 
but on June 11, the Supreme Court formally adopted them 
under its constitutional authority to prescribe procedure for 
inferior courts.’’® 

The importance of these rules can be appreciated by con- 
trasting them with a report made by the State Examiner and 
Inspector the same month they were formulated. The report 
stated that one county judge was accustomed to telephone to 
favored individuals when minors’ oil leases or land was to be 
sold, take them into his office and lock the doors, and sell to 
the highest bidder present. An instance was given of three al- 
lotments of minors of which the oil leases had recently been 
sold by the lessee to another oil company for $100,000; and 

26 Department of the Interior, Anmtal Report, 1914, II, 271-74. 
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the counfy judge approved the sale of the entire allotments for 
$5,200.” When Sells’ probate rules were put into effect, this 
procedure became impossible. 

Obviously the success of this reform depended largely upon 
the character of the probate attorneys. It is apparent that the 
Indian Office xmder Sells’ administration tried to make good 
appointments. The examination of one typical application in 
detail is an enlightening experience, for it presents almost a 
complete cross-section of contemporary conditions, and mo- 
tives, and procedures. 

It wOl be remembered that in 1912 Representative Carter 
read a letter to Congress from Judge MitcheU of Garvin 
County condemning the district agents. Mitchell was elected to 
the legislature that year, and became one of the active leaders 
in the opposition to Miss Barnard’s department. He was suc- 
ceeded as county judge by W. R. Wallace, who immediately 
invited the cooperation of the Federal officials. 

Garvin Coimty was one of the rich agricultural cotmties of 
the old Chickasaw Nation. William A. Baker, as Chickasaw 
probate attorney, and a man from Kelsey’s office assisted 
in checking the guardians’ reports. They found that a large 
number of the children’s allotments had been sold. In a ma- 
jority of the cases they listed, it was a white or mixed-blood 
father rather than a professional guardian who had managed 
the estate; but each guardian usually had several children, and 
the amount realized from the sales often ran from $15,000 to 
$20,000 and in one case reached $56,775. They charged the 
guardians with squandering this money, and a number of 
criminal prosecutions were instituted. By November 1913 one 
father had been convicted in the district court and sentenced to 
the penitentiary for five years, and fourteen other guardians 
were facing charges involving misappropriation of amounts 
totaling $170,000. At that time Wallace made an almost des- 
perate appeal to Kelsey for an attorney to assist him perma- 
nently. He said that it was customary to appoint an attorney 

27 Muskogee Fhoev^, January 31, 1914. 
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to act as guardian ad litem in contested cases ; but it was diffi- 
cult to find one who would act, because of local pressure and 
because it was more profitable to serve as attorney for the 
guardian. He believed an attorney employed by the Govern- 
ment to be the only solution, and was extremely anxious for 
the probate attorneys authorized by the recent appropriation 
to be appointed.*® 

In the fall of 1913, at the very time that the investigation 
was at its height, Mitchell applied for a position as probate 
attorney. He collected a sheaf of recommendations, and Rep- 
resentative Thompson presented them to the Indian Office. 
These letters usually stated that Mitchell was an intermarried 
Choctaw, that he had lived twenty-three years in the Chickasaw 
Nation, that he had served as county judge, and that he was a 
member of the legislature, all of which facts were relevant; but 
they stressed such qualifications as “loyal party worker,” “life- 
long Democrat,” “an avowed fighter for the Democratic Party 
in season and out of season,” and “The night was never too 
dark for him to get up to go help a friend or to help the Demo- 
cratic party.” These recommendations form a file literally a 
half-inch thick, and were written by such prominent Olda- 
homans as : Attorney-General West and three of his assistants ; 
J. H. Maxey, Speaker of the House, and a number of Repre- 
sentatives; Senator J. T. McIntosh; the three judges of the 
Criminal Court of Appeals ; Robert L. Williams, justice of the 
Oklahoma Supreme Court; William H. Murray, J. B. Thomp- 
son, and Claude Weaver, of the Oklahoma delegation in 
Congress ; the Secretary of State, the State Treasurer, the pres- 
ident of the State Board of Agriculture, and the State Super- 
intendent of Public Instruction; the president of one of the 
largest state colleges; Governor Douglas H. Johnston, of the 
Chickasaw Nation; the state president of the Anti-Horse Thief 
Association; the mayor, the Methodist and Presbyterian pas- 
tors, officials of three banks, real estate dealers, a large number 

*8 Indian Office Files, 77012/13 Union 175, 4236/14 Five Tribes 350, 4854/14 
Union 175.3; Pauls Valley Free Lancet June 16-20, 1913; January 12, 15, 1914; 
Daily Oklahoman^ Junfi 17, 1913; Nowftta Star, January 16, 1914, 
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of attorneys, and the editors of two newspapers of Pauls Val- 
ley ; the county treasurer, the county superintendent of schools, 
and several other officials of Garvin County; and long lists of 
business men from the small towns of the vicinity. Only one 
of these writers expressed any degree of caution; Mruray 
stated that Mitchell stood high in the state, but that he per- 
sonally was entirely unfamiliar with his record as county 
judge and that he believed the Department should investigate 
it before making the appointment. 

Two lonely protests went up to combat this overwhe lm i n g 
endorsement. Kate Barnard sent a telegram, and Judge Wal- 
lace reminded the Bureau officials of the letter Carter had read 
in the House and of the recent records in their own files of 
guardianship conditions in Garvin County. One of Wallace’s 
letters was signed by County Attorney Stanley, a few other city 
a-nrl county officials, and the editor of the Pauls Valley Free 
Lance, the one newspaper that in the face of overwhelming 
opposition had defended the guardianship prosecutions. An 
office memorandum for Commissioner Sells enumerated the 
imposing list of recommendations, but advised that in view of 
the protests of Miss Barnard and Judge Wallace the appoint- 
ment had better not be made.®® 

In protesting against another applicant, who was eminently 
qualified for the position because he had worked for Woodrow 
Wilson before the national convention, Miss Barnard wrote an 
earnest but dignified letter explaining that her own work in 
behalf of Indian minors had been cut off, and requesting an 
opportunity to present the facts regarding the past record of 
every applicant before he should receive an appointment. Her 
protest in this case was successful, but her request for consul- 
tation was not granted, and she was deeply diagrined when 
Frank L. Montgomery received one of the appointments in the 
Creek coimties.®® 

29 Indian Office Files, 146702/13 Five Tribes 162. 

120070/13 Five Tribes 162; Lake Mohank Conference, Report, 1914, 
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The eight probate attorneys were selected early in 1914. 
Congress, with the Oklahoma delegation in active leadership, 
made a more specific appropriation for the next fiscal year, and 
twenty were appointed. The tribal contracts expired June 30, 
1914, and the work was financed, entirely by the Federal ap- 
propriation. Technically the probate attorneys worked directly 
under the Commissioner of Indian Affairs, but at first each 
tribal attorney formulated the policy and assumed the active 
direction of those who worked within his territory.®^ 

Unlike the district agents, the probate attorneys worked for 
both restricted and unrestricted allottees, and they had no 
odier duties. Whether their work is examined in the detailed 
reports or the statistical summaries, it presents an imposing 
accomplishment. During the first six months of 1915 they 
instituted 213 civil actions involving $1,525,377, and 37 crim- 
inal actions; secured the removal of 602 guardians and the 
filing of 713 new bonds covering $687,500; saved to minors 
and others $462,111; represented allottees in 415 sales of 
inherited land and 151 sales of minors’ allotments; and ob- 
tained 43 quitclaim deeds. There were at that time 52,045 pro- 
bate cases pending in the Five Tribes area.®® 

There was, of course, the possibility that minors’ estates 
might be plundered by collusion between the probate attorney 
and the county judge, but they were protected as far as it was 
humanly possible to protect them. Kelsey reported in Jime 
1914 that only three judges were disregarding the probate 
rules. But unfortunately 1914 was an election year, and in a 
number of counties judges who had adopted die rules and been 
conscientious in enforcing them were facing defeat by oppo- 
nents who openly advocated a return to the old conditions. Sells 
was genuinely distressed when he learned of this complication, 

81 Department of the Interior, Annual Report, 1915, II, 387, 413; Congressional 
Record, LI, 3294; Indian Office Files, 43333/14 Five Tribes 352; Saptdpa Evening 
News, February 18, 1914; Standard-Sentinel, February 19, 1914. 

88 Indian Office Files, 43333/14 Five Tribes 351; Department of the Interior, 
Annual Report, 1915, II, 33-34. 
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but he warned the Federal employees that it was essential for 
them to remain neutral in local politics.^® 

Most of these attacks were unsuccessful, but H. Tom Kight 
of Rogers County, who had bitterly assailed County Judge 
Walter W. Shaw for his adoption of the probate rules, was 
triumphantly elected. As soon as he went into office he set the 
rules aside and denied the right of the probate attorney to 
appear in any matter involving the fifteen hundred Cherokee 
cases pending before his court. Owen Owen, the probate attor- 
ney, appealed, and the Oklahoma Supreme Court upheld its 
own authority to adopt probate rules and the right of the pro- 
bate attorney to represent the Indian wards of the United 
States. The state Attorney-General’s office sent a letter of con- 
gratulation to Owen, and offered the fullest cooperation of the 
department in securing honest administration of Indian 
estates.®* 

There is no doubt that this reform in probate procedure 
grew directly out of the Mott report, but Mott himself was 
sacrificed to popular clamor. Sells refused to commit himself 
when he visited Muskogee in 1914, but within a few days it 
was apparent that Mott could not stand against the enmity he 
had created. He had interfered with the exploitation of Creek 
allotments in eight counties representing an oil wealth running 
into staggering figures ; he had held up the Oklahoma probate 
courts to the execration of the nation; he had humiliated the 
members of Congress from Oklahoma in a way that their 
Republican opponents would never let them forget; and he had 
initiated a prosecution that forced the Governor of the state 
and the former chairman of the Dawes Commission to relin- 
quish some of their profits in Creek townsites. 

He was engaged at the time in the prosecution of Wagoner 
County guardians. As a result of the Mott report of 1912 and 
the iavestigation ordered by the Governor early iu 1913, a 
grand jury had returned indictments against a number of 

ss Indian Office Files, 49983/14 Five Tribes 350. 

Ibid., 69135/14 Five Tribes 160.3, 4236/14 Five Tribes 350; Pacific Reporter, 
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guardians in August, and in November and the first few days 
of December thirty more were indicted. The Wagoner County 
investigation followed a pattern too familiar for repetition: the 
condemnation of guardian frauds by District Judge R. C. 
Allen ; the prominence of the men who were indicted ; the activ- 
ity in their behalf by the local bar; the indignation of the local 
press over the “persecution” of “our best and most prominent 
citizens,” and the xmqualified rejoicing when the court fund 
was exhausted and “There being no money available for juries 
very little harm was done the commimity” ; and the final ac- 
quittal of nearly all the defendants. Some of the trials were in 
progress during January 1914 when Mott’s contract as Creek 
attorney expired, and this circumstance did not contribute to 
his popularity.®® 

Moty Tiger made every effort to save his attorney, and 
although the voice of Mott may be heard in these letters, the 
hand is the hand of Tiger, and there is no doubt that they 
express the old Chief’s sentiments. Warren K. Moorehead also 
intervened in Mott’s behalf. The Secretary finally sent for 
Mott to come to Washington for a hearing, and for six days he 
defended himself against the imited attacks of the Oklahoma 
delegation.®® 

At the same time Inspector Trowbridge was sent to Okla- 
homa to investigate Mott’s standing there. Mott’s closest friend 
could not have testified more eloquently of the essential loneli- 
ness of his position than did his enemies in their accusations 
against him. One judge declared that in all the years Mott had 
lived in Muskogee he had never attended a lodge, a civic meet- 
ing, or a social fimction, that he had never helped to build a 
park or found a church. Another judge stated that he was 
persona non grata to nine-tenths of the men, women, and chil- 
dren of Muskogee, and for that reason was unsuccessful before 

8B Wagoner County Courier, August 14, 1913; Wagoner County Record, November 
27, December 4, 18, 25, 1913; February S, 12, 19, 26, March 19. 1914; Muskogee 
Times-Democrat, November 26, December 1, 5, 1913; Muskogee Phoenix, Novem- 
ber 21, 25, 26, December 6, 1913; January 10, 11, 1914; Indian Office Files, 
135712/13 Creek 311, 43333/14 Five Tribes 352. 

«» Indian Office Files, 13520/09 Creek 174.1. 
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any judge or jury. The local Democratic organization was 
unanimous in demanding his removal.®^ A slur constantly cast 
at Mott was that he was a “carpetbagger,” that he owned not 
one foot of land in Oklahoma — a strange charge in view of the 
tendency shovni by even the best of Federal appointees to 
enrich themselves by speculating in Indian land. 

Secretary Lane decided to 3 rield to these considerations. At 
the end of the investigation he vrrote to the disappointed Chief, 
characterizing Mott as “a brave man, a conscientious man, and 
an able man,” giving him full credit for the exposure of the 
guardian frauds and the aroused public sentiment that had cul- 
minated in the adoption of the probate rules, but stating his 
decision that another attorney could secure better cooperation 
from the courts and the people of the state. In the letter notify- 
iQg Mott that he had decided against the approval of his con- 
tract Lane said, “I shall always take pleasure in contemplating 
the manner in which you conducted yourself during the inquiry 
here. That you have been honest under difficulties and fearless 
at all timps in doing your duty, seems to be admitted even by 
those to whom you have been most antipathetic.”®® 

Mott remained in Oklahoma, where he exerted a strong un- 
official influence upon the policy of the Indian Office during 
this and the succeeding administration. This influence was not 
always wholesome — ^his own point of view may have been 
warped somewhat by personal bitterness — but for the ten years 
that he served the Creeks his name is written large upon their 
history. 

Judge R. C. Allen, mainly upon the basis of Mott’s recom- 
mendation, was appointed as his successor.®® Allen, both indi- 
vidually and through the Coweta Realty Company, had been 
extensively engaged in land transactions. Apparently most of 
his purchases had been made after the expiration of the Creek 
restrictions in 1907 under the contention that the McCumber 
Amendment was vmconstitutional; the Marchie Tiger case, in 

37 Muskogee Fhaenix, February 4, 5, 12, 1914. 
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fact, was a Coweta Realty Company case. He was said to be a 
defendant in seventy-three cases of the Thirty Thousand Land 
Suits, forty-six of which were still pending at the time of his 
appointment as Creek attorney. The impropriety of this con- 
nection may be realized from the fact that he was consulted in 
his official capacity by Linebaugh with regard to dropping the 
suits of vmrestricted allottees. 

Moty Tiger had consented to Allen’s appointment, but in 
1915 he and other Creek leaders opposed the renewal of his 
contract. Brosius of the Indian Rights Association went to 
Oklahoma to investigate, and protested to Lane against his 
employment as Creek attorney while the Federal Government 
was suing him on behalf of the Creeks. In 1916 and 1917 
James S. Davenport tried to remove him by fighting the appro- 
priation for his office, and he supported his arguments in Con- 
gress by docrunents to show specific details of Allen’s real 
estate dealings. Strong opposition to AUen developed through- 
out the Creek counties.*® The records of his office indicate, how- 
ever, that he rendered the Creeks some good service in probate 
matters. His usefulness was impaired by his own land transac- 
tions, but it is apparent that part of the opposition to his con- 
tinuance in office came from those whose exploitations he was 
attempting to curb." 

Except for the removal of Mott, Sells made few concessions 
to local politicians. He even followed a somewhat independent 
policy with regard to the Agency. 

It had been apparent for some time that the maintenance of 
separate offices for Wright and Kelsey caused useless duplica- 
tion, and as early as 1910 the Indian Office had recommended 
a consolidation. After the Democratic victory of 1912 the 
Oklahoma Congressmen seized upon this plan to increase their 

June 4, 25, July 1, 1915; Supreme Court ReportSy LV, 738-50; Indian 
Office Files, 111840/14 Five Tribes 175.2; Congressional Record, LIV, 229-32, 
appendix, 488-93; Federal Court Records, Eastern District of Oklahoma, Journal 
XXI, 304; LXVI, 247-48; LXVH, 512. 
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Herald, July 1, September 10, 11, 1915. 
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patronage; and in 1914 they secured the abolition of the two 
positions and the creation of a Superintendent for the Five Civ- 
ilized Tribes who should be a spoils appointee.*® 

Wright was transferred to another branch of the Indian 
Service, and Kelsey received an excellent position with the 
Prairie Oil and Gas Company, -which was glad to use his com- 
prehensive knowledge of Indian land matters. Thirty politi- 
cians applied for the new position, but the members of the 
Oklahoma delegation could not agree upon a candidate, and 
Sells made a personal selection. The choice fell upon Gabe E. 
Parker, a mixed-blood Choctaw, who had been a member of 
the Constitutional Convention, and was at that time Register of 
the Treasury. As soon as he took charge of the office he was 
besieged by a horde of himgry applicants for positions, but 
most of the work was under ci-vil service regulations. Fifty- 
nine employees including sixteen field clerks, were dropped 
from the force because of the saving effected by the consolida- 
tion. If proper care was exercised to place the names of imde- 
serving Republicans on this list, the politicians may have 
found some comfort; for the new probate attorneys, of course, 
were all Democrats.*® 

From the standpoint of appointment by merit there was lit- 
tle difference between the Republican employees, who had 
obtained their positions through the favor of Northern politi- 
cians and had received their ci-vil service status by executive 
order, and the probate attorneys, who owed their appointment 
to the endorsement of local Democrats. But Miss Barnard, ill 
and disillusioned, regarded the probate attorneys with profound 
distrust; she saw only that a ci-vil service group had been legis- 
lated out of office to make way for spoils appointees. 

^2 Department of the Interior, Ammal Report, 1912, II, 425 ,* Indian Office Files, 
5642/09 Five Tribes 013; Congressional Record, XL VIII, 4436-37; L 2097; LI, 
3294, 3678-80, 3719-20, 10924-32, 12832-35; Happier, I^aws and Treaties, IV, 23-24; 
Nowata Star, March 14, 1913; Standard-Sentinel, February 5, 1914. 
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Aliss Barnard’s own work had not entirely stopped when the 
legislature cut off her appropriation. Eastern friends of the 
Indians made voluntary contributions for the necessary run- 
ning expenses of her of&ce, but after the elimination of her 
attorney she seems to have dropped the legal work and to have 
confined her efforts mainly to agitation. She refused to be a 
candidate for reelection in 1914; but she began to organize 
what she called a “people’s lobby” to work with the legislature 
for probate laws, child labor laws, and the support of the 
Department of Charities and Corrections.^^ 

She attempted to organize the state by counties to defeat hos- 
tile candidates in the election of 1914. She came to Muskogee 
to fight Wyand, who was a candidate for mayor, and Maxey, 
who was seeking election to Congress. Both men were defeated, 
although Wyand did serve a few years later as mayor of Mus- 
kogee. In October and November she spoke throughout the 
state to packed and wildly cheering audiences. At the close of 
these meetings men, apparently working men, crowded up to 
sign an agreement to go to Oklahoma City during the next 
session of the legislature and fight personally for the mainte- 
nance of the department and the restoration of its legal work. 
She secured from her audiences a large number of twenty-five- 
and fifty-cent contributions to employ an attorney and a ste- 
nographer for her “people’s lobby,” and to maintain a mailing 
list to inform constituents of the actions of their legislators.*' 
When the legislature convened in 1915, Miss Barnard, whose 
term had just expired, was actively on hand as the representa- 
tive of the “people’s lobby.” In February she distributed a 
circular to the members charging that thirteen bills to “rob 
Indians” were pending before the legislature. At one time she 
was granted the privilege of the Senate floor, and spoke for ten 
minutes pleading for the protection of Indian minors and 
condemning prominent members for their legislative record. A 
hostile newspaper — and most of the newspapers were hostile to 

Lrake Mohonk Conference, Report, 1914, pp. 23-26. 
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Miss Barnard at this tim e — ^reported that she even lobbied on 
the floor during a roll caU, goiag from one Senator to another 
and urging them to vote in favor of a bill to enact the probate 
rules into a statute/® 

It was hoped by others than Miss Barnard that the legisla- 
ture would give legal sanction to the probate rules. The county 
judges of the state had formed an organization, and had elected 
W. R. Wallace as president. This group met in Oklahoma City 
and drafted a number of bills. Allen took an active part in this 
work; and he also held conferences with legislators and with 
Governor Robert L. Williams, who had just succeeded Cruce. 
He brought two of his probate attorneys, one the son of a prom- 
inent legislator, and the other a dose friend of the Governor, to 
the capital to assist in the passage of the bills. There is little 
doubt that Sells had authorized Allen to take this course, but 
when Allen reported his activities, an employee of the Indian 
Office initialed on the margin, “This is not advisable.” Sells 
then telegraphed Allen not to call the probate attorneys away 
from their posts of duty again without consulting him.*^ 

A prolonged battle over probate legislation raged throughout 
the entire session, and again as in 1913 the state failed to take 
the hoped-for action. The House defeated a Senate bill pro- 
viding attorneys in the Department of Charities and Correc- 
tions to protect Indian minors, and only one section of the 
probate procedure — ^the section dealing with fuUblood con- 
veyances of inherited land — ^was enacted into law. Even this 
law was a step backward, for it eliminated most of the safe- 
guards adopted by the former rules; it dropped the compulsory 
advertising, notification to the probate attorney, and testimony 
by the heirs in open court, and left most matters to the discre- 
tion of the county judge. It did attempt to abolish one im- 
pleasant feature of Indian land transactions by the provision 

Sapulpa Bieraldy Maxell 11, 1915; Muskogee Fhoemx, February 28, Marcb 13, 
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that no deed should be approved within thirty days of the death 
of the decedent/® 

It was disappointment over the action of the legislature that 
caused the Indian Office to appeal the Kight case to test the 
validity of the Supreme Court adoption of the probate rules/® 
This decision established the bindiug force of the rules as fully 
as though they had been enacted into law, except that the por- 
tion relating to fuUblood conveyances had been superseded by 
statute and was no longer effective. 

Miss Barnard had said that if she failed to secure legislation 
through her ‘'people’s lobby” she would carry the fight to 
Washington and demand that the Federal Government resume 
its jurisdiction over the Indians ; but probably because of her 
illness she dropped out of active life after her efforts with the 
1915 legislature. The Board of Indian Commissioners, com- 
pletely hopeless of any reform by the state, strongly urged this 
action in its report for 1915 ; but the Congressional appropria- 
tion for the probate attorneys and Sells’ work in securing the 
adoption of the probate rules ended the contribution of the 
Federal Government to probate protection.®® 

The United States, however, exercised jurisdiction over a 
large field in which it had never relinquished control. The 
administration of the undivided tribal property and the super- 
vision of individual restricted allottees will be the subject of 
the next chapter. 

Senate Journal, 1915, passim; House Journal, 1915, passim; Indian Office Files, 
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CHAPTER X 


Federal Administration Within the State 

A lthough it had been expected when the agreements 
were made with the Five Tribes that the work of the 
-Dawes Commission would be entirely completed by 
1906, a vast amount of unfinished work remained to be carried 
out after statehood. The Federal Government showed a ten- 
dency to prolong the process of closing the tribal estates and to 
expend tribal funds extravagantly for the supposed benefit of 
the Indians; but the members of Congress from Oklahoma 
carried out the desires of both their Indian and white constit- 
uents by forcing a stricter accountability Ilian had been ob- 
served during the Federal period. At the same time that Federal 
administration of tribal affairs gradually decreased, the suc- 
cessive removal of restrictions decreased the number of Indians 
whose individual affairs were under the supervision of the 
Union Agency. In 1914 both branches of the work were con- 
solidated imder the Union Superintendency. 

The tribal governments gradually declined in importance or 
passed entirely out of existence. Pleasant Porter died in 1907, 
Green McCurtain in 1910, and W. C. Rogers in 1917; the 
Seminole tribal officers were asked to resign in 1915; but 
Douglas H. Johnston lived on imtil 1939 as the only executive 
elected during the days of the tribal governments. With the 
death of the elective Chiefs a shadowy executive was continued 
irregularly through Presidential appointment, but the office 
eventually lapsed in all tribes except the Choctaw and the 
Chickasaw. These appointments were frankly regarded as 
spoils by Oklahoma politicians.^ 

1 Department of the Interior, AmtudL Report, 1916, II, 55; 1918, II, 438 ; Superin- 
tendent, Office Files, Report of A. G. McMillan, 1928; Muskogee Times-^Democrat, 
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Tribal attorneys were employed under contract with the 
President upon recommendation of the Chief. The Seminole 
position was discontinued before statehood, with the exception 
of Gresham’s special work in clearing up fraudulent land 
transactions. The appointments for the other tribes roughly 
approximated the continuance of the tribal executive. For a 
short period beginning with Mott’s supplemental contract in 
1912 these attorneys were very active in probate matters; but 
Sells notified them in 1915 that the probate attorneys as Fed- 
eral rather than tribal employees were under his own super- 
vision. The tribal attorneys were then limited to tribal instead 
of individual matters, and they usually devoted part of their 
time to private practice.® 

The Choctaw Council, which continued to meet longer than 
any other, held its last session in 1911.® But the Indians, with 
their genius for group action, continued to hold conventions 
and to maintain volvmtary organizations. The Seminoles never 
ceased to maintain their fourteen band organizations with a 
chief and two councilmen from each, and these forty-two offi- 
cers met once a month to discuss tribal affairs, appoint com- 
mittees, and adopt resolutions. The K,ee-too-wahs and Night- 
hawks continued to flourish among the Cherokees. The Choc- 
taws and Chickasaws met in frequent conventions to petition 
for the sale of their tribal property and to resist the raids on 
their rolls to which they were exposed by their vast undivided 
wealth.* 

After the Indians had once consented to a division of their 
property, they had a natural desire to secure their individual 
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shares as soon as possible. They were supported in their de- 
mands by their white neighbors; prospective purchasers were 
eager to acquire and develop the land that was lying unproduc- 
tive, and the distribution of millions of dollars of tribal funds 
would stimulate business throughout the Five Tribes area. As 
soon as Oklahoma was represented in Congress its delegation 
worked uniformly for this object. 

The Indian Appropriation Act of 1908 authorized the De- 
partment to seU the public buildings of the tribes. The most 
important ones were acquired by the towns or counties where 
they were located or by the state government, and are still in 
use as public biiildings. These xmromantic business transac- 
tions were fraught with significance, marking as they did the 
passing of a great era; and the buildings are still regarded by 
the Indians with melancholy interest as memorials of their 
lost citizenship.® 

The amount of imallotted land subject to sale was approxi- 
matdy as follows: Choctaw-Chickasaw, 3,053,816 acres; 
Cherokee, 50,985 acres; Creek, 65,965 acres; and Seminole, 
4,223 acres. Wright began to sell this land in the fall of 1910, 
and most of it was disposed of within the next three years. The 
Choctaw-Chickasaw freedmen under a provision of the Five 
Tribes Act were allowed to purchase 21,134.95 acres “at the 
appraised valuation” in spite of the indignant protests of the 
Indians, and the rest of the land was sold at auction to the 
highest bidder at prices usually running slightly above $6.00 
an acre.® 

These sales did not indude the Choctaw-Chickasaw timber 
land that had been so arbitrarily set aside by the Department. 
Most of this land was sold during 1914-16, but the sale of the 
remainder dragged on for many years. Druring the period that 

®Kappler, Laws and Treaties, III, 319,* Department of the Interior, Awmal 
Report, 1909, II, 414, 452, 454; 1910, II, 197-98; 1912, II, 445; 1913, II, 452-53; 
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it was in Departmental hands millions of feet of pine were 
stolen by lumber companies/ 

The Choctaws and Chickasaws were very impatient over the 
delay in disposing of their imallotted land, but they were al- 
most desperate over the failure of the Government to carry out 
the Supplemental Agreement for the sale of their coal and 
asphalt. At first they hoped that they might sell to the state. In 
the statehood election the Democratic platform declared for the 
purchase, and when the first legislature convened, a committee 
appointed by the Constitutional Convention to investigate the 
matter made a favorable report. The legislature then memo- 
rialized Congress for authority to negotiate with the tribes. 
Gore presented the memorial to the Senate, and Carter actively 
supported the plan in the Hovise, but no action was taken.® 
The Indians had been forbidden to sell to a private pur- 
chaser; their suggestion that the United States should acquire 
the land had been rejected with scorn; and now they were 
not permitted to sell to the state. The first plan may have 
been vetoed Ihrough fear of monopoly, but the rejection of the 
last two looks suspiciously like a favor to the lessees. 

In the meantime in spite of the competition of oil as a fuel 
the royalties from 1909 to 1920 ran from $200,000 to $250,000 
a year. The investigation and appraisement authorized by the 
Five Tribes Act was completed in 1909, and the total valuation 
was placed at $18,913,969 — a figure surprisingly close to the 
unofficial offer of $15,000,000 reported by Green McCurtain 
in 1905.* 

But even after the appraisement was made, the Indian Office 
was unwilling to sell. Finally the Oklahoma delegation in Con- 
gress decided to compromise, and in 1912 they secured legisla- 

7 Department of the Interior, Anmial Report, 1907, II, 345; 1909, II, 388-89; 
1912, II, 52, 440-41; 1914, II, 225-40; 1915, II, 31, 336-37; 1916, II, 56; 1917, D, 
49, 52; Superintendent, Office Files, Report of C. L. Ellis, 1926, p. 15; Acts of the 
Choctaw Nation, October 26, 1905. 

^Select Committee, II, 1639-41, 1752-53; Corden and Richards, Oklahoma Red 
Book, II, 355 ; Congressional Record, XLII, 5049 ; Muskogee Times-Democrat, 
August 13, 1908. 

^Department of the Interior, Annual Report, 1908, II, 223; 1909, II, 400, 411; 
1910, II, 51, 219; 1917, II, 180; 1919* II, 369. 
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tion for the sale of the surface, subject to the mining rights. 
The sales began in 1914, and most of the work was completed 
during the next three years. In 1919 it was reported that the 
unallotted, timber, and segregated mineral land sold for the 
Choctaws and Chickasaws since 1910 had brought the stag- 
gering total of $19,775,436.08.“ 

The Oklahoma delegation continued to work for the sale of 
the minerals. It had long been apparent that the development 
of the oil industry had destroyed the Indians’ market, but when 
the United States entered the World War it was believed that 
conditions were once more favorable for the sale. Carter finally 
managed to secure the passage of a law in 1918 providing that 
the minerals should be sold at auction subject to the rights of 
the lessees; and during the next two years a small amount was 
sold for $2,338,432.94. Another attempt at sale was made in 
1925, but it was largely unsuccessful.^’- 
The royalties declined sharply after 1920. The income that 
year in spite of the sales that had been made was $236,075.51, 
but it had dropped to $88,843.81 by 1928. The administration 
of the mines became very lax during the 1920’s. The operators 
were allowed to become delinquent in paying the royalties on 
coal actually mined and sold, and an imknown amount in 
deferred payments due on the 1918-1925 sales remained un- 
collected.’* 

Nothing illustrates more strongly the discouragement of the 
Indians regarding the procrastination of the Government than 
the celebrated incident of the McMurray contracts. It will be 

Indian Office Files, 5642/09 Five Tribes 013; State of Oklahoma, Session Laws 
of 1910-11, PP. 387-88; Congressional Record, XLVI, 883, 1040, 2608; XLVII, 560, 
2307, 2753, 3668; XLVIII, 867-79, 4168, 4791-93; Kappler, Lems and Treaties, III, 
513-16; Muskogee Phoenix, August 15, 1914; Department of the Interior, Annual 
Report, 1919, II, 345, 349. 

^^Congressional Record, LIV, 272-73; LVI, 39-45, 189-212; Kappler, Laws and 
Treaties, IV, 143-45, 215, 287; Department of the Interior, Anttnial Report, 1918, 
II, 434; 1919, II, 341, 350-53; 1920, II, 14-16; Superintendent, Office Files, Report 
of Shade Wallen, 1923, p. 16. 

12 Department of the Interior, Annual Report, 1920, II, 55 ; Congressional Record, 
LXVI, 4100-1 ; LXX, 2723-24; Survey of Indians in the United Stales, XIV, 5502-4, 
6570-76. 
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remembered that in 1905 they were facing the complete extinc- 
tion of their governments and that there was not the slightest 
disposition on the part of the United States to observe the terms 
of the agreements and close their estate, and they were deeply 
concerned at the prospect that their vast property would pass 
completely under Federal control. They decided, therefore, to 
sacrifice one-tenth of their possessions to secure the remainder. 

In the fall of 1905 the executives of both tribes acting under 
authority conferred by the Coimcils signed contracts with 
Mansfield, McMurray, and Cornish and with Cecil A. Lyon of 
Sherman, Texas, to effect the sale of the mineral land upon a 
contingent fee of 10 per cent. They had included Lyon for his 
political influence; he was Republican National Committee- 
man and State Chairman, and they had been given the impres- 
sion that he was influential with President Roosevelt. These 
contracts were not binding, for they had not been submitted to 
the President; they had been adopted, in fact, to thwart the 
policy of Secretary Hitchcock, and it was necessary that they 
be kept secret. 

It was at this time that McCurtain informed the Council of 
the offer he had received for the mineral land, and it is entirely 
possible that it had come through the attorneys. The attorneys 
and tribal officials continued to work actively but fruitlessly 
for the sale. Finally, in 1908, McCurtain submitted the con- 
tract to Wright, explained the whole transaction with the ut- 
most frankness, and requested that it be disapproved. Governor 
Johnston, however, still supported the Chickasaw contract. 

By this time Mansfield, McMurray, and Cornish were no 
longer in active partnership, and in 1909 the firm was dis- 
solved and all its interests were assigned to McMurray. Mc- 
Murray never attempted to claim under the unapproved tribal 
contracts, but in the fall of 1908 he began to send out agents 
and secured contracts with a large number of individual allot- 
tees. By these instruments he was to prosecute in court all un- 
settled claims against the United States and procure the sale 
of all undivided tribal property and its per caput distribution; 
and he was to receive as compensation 10 per cent of all claims 
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collected and 10 per cent of the common property. The con- 
tracts were to run for five years. 

Governor Johnston advised his people to sign these agree- 
ments. McCurtain on the other hand worked actively to defeat 
them. He protested to Secretary Ballinger, he sent out a letter 
to his people warning them that the contracts were illegal be- 
cause no individual had the authority to convey the property 
of the tribes, and he influenced the Cotmcil to petition the 
Federal Government for protection against these commit- 
ments.*® 

Early in 1910 McMurray attempted to secure approval of 
the contracts by President Taft, but Father WiEiam Henry 
Ketcham of the Board of Indian Commissioners, S. M. Bro- 
sius, and the Oklahoma delegation in Congress made vigorous 
protests to the President and he was not successful. H!e almost 
succeeded in securing Congressional approval, but was de- 
feated through the vigilance of Senator Gore and Representa- 
■five Carter. Gore and Representative Creager then charged that 
Jake Hamon, who was in Washington in the interest of Gov- 
ernor TTggVpU in the town lot prosecution, had approached 
th^ and offered them a bribe if fliey would withdraw their 
opposition. The House accordingly voted an investigation.** 

The investigating committee came to Oklahoma, and took 
an immense mass of testimony, which is eloquent of the general 
weariness of the Indians over the unsettled condition of their 
affairs. It was also discovered that many of the Indian leaders 
were financially interested in the approval; Green McCxirtam, 
in fact, testified that a promiaent tribal official had offered him 
a 25 per cent interest in the contracts if he would withdraw his 
opposition. It was, of course, impossible to determine the rda- 
tively imimportant question as to whether Hamon had at- 
tempted to bribe members of Congress or whether he had been 

Congressional Record, XLV, appendix, 496-507 ; Court of Claims Reports, T . XTI , 
460-61; Muskogee Phoenix, August 17, 1910; Acts of the Choctaw Nation, October 
12, 1909; Bouse Reports, 61 Cong, 3 Sess, No. 2273, I, 43-53, 548 ft. 

Congressional Record, XLV, 8620, 8878-80, 8903-4, 8963, 8969, 9109-13, ap- 
pendix, 489, 508; Bouse Reports, 61 Cong., 3 Sess, No. 2273, I, 7, 8, 209, 233 ft.; H, 
714. 



FEDERAL ADMINISTRATION WITHIN THE STATE 265 


authorized by McMurray; the corumittee decided that Hamou 
had made the offer, but exonerated McMurray from any proved 
connection with the affair.^ 

McMurray continued to work for the approval of the con- 
tracts, but Gore finally secured legislation providing that no 
contracts for the Five Tribes would be valid unless the consent 
of the United States had been previously given. In 1918 Con- 
gress provided that tihe many claims for services rendered by 
Mansfield, McMmray, and Cornish should be audited by the 
Court of Claims ; but the next year the law was amended to 
exclude claims relating to the sale of the segregated or xmallot- 
ted land.^® This ended a siuister influence in tribal and Federal 
politics that grew directly out of the failure of the United 
States to carry out its pledges to the Indians. 

The anxiety of the Indians to dispose of their property arose 
from their old dissatisfaction with the Federal administration 
of their finances. In 1912 the Oklahoma delegation managed 
to secure legislation forbidding the expenditure of tribal fimds 
without specific appropriation; but the principal observed by 
Congress was the same as that followed by the Indian Office 
during the period of its irresponsible control, and the Indians 
continued to bear the expense of dividing the tribal estates.” 
At the same time, according to several impartial studies made 
between 1915 and 1928, the Indian Office practised such 
chaotic accounting methods that it was impossible to differen- 
tiate between tribal funds and gratuities from the Govern- 
ment.^® 

^’®Lake Mohonk Conference, Report, 1913, pp. 30-31; House Reports, 61 Cong., 
3 Sess., No. 2273, I, xix-xxx, 38, 62-119, 142-46, 162-69, 251, 280-96, 336 ff. 

Lake Mo-honk Conference, Report, 1913, pp. 30-31 ; Congressional Record, L, 
2042-47; LI, 10722; Sapulpa Evening Democrat, May 12, 1913; Muskogee Phoenix, 
May 25, 28, 1913; Parker La Moore, Pat Hurley (New York, 1932), pp. 61-64; 
E^ppler, Laws and Treaties, IV, 169, 230. 

Department of the Interior, Annual Report, 1912, II, 317-21, 458, 475; Con- 
gressional Record, XLV, 2222; LXVIII, 4380-86, 4431-48, 4452, 11403; Kappler, 
Laws and Treaties, III, 506, 542; IV, 78, 914; Lake Mohonk Conference, Report, 
1913, p. 39. 

Laura Cornelius Kellog, Our Democracy and the American Indian (Kansas 
City, 1920), appendix, pp. 134-46; Laurence F, Schmeckebier, The Office of Indian 
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It seemed to be easier to get the tribal funds out of the United 
States treasury for every other purpose than the division among 
the citizens according to the agreements made with the Dawes 
Commission; but by 1912 the litigation that had delayed allot- 
ment had been settled, the property was in process of sale, and 
the Department was anxious to complete the distribution. 

The Cherokee estate was settled first. This populous tribe 
had expended so much of its funds to compensate those citizens 
who had failed to receive allotments that the per caput distri- 
bution was very small. A payment of $15 was made in 1912, 
$12 in 1915, and $3.30 the next year; and the estate was closed 
in 1920. The Cherokees still owned a few pieces of unsalable 
land, and they hoped to secure the adjudication of several 
claims against the United States.^® 

The Seminoles were not rich in land, but their population 
was so small that they received large per caput shares when the 
trust fxmds were distributed. Each Seminole received $734 — 
$20 in 1909, $50 in 1911, $20 in 1912, $200 in 1913, $300 in 
1916, $34 in 1917, and $100 in 1918. So far as it was possible 
the estate was closed in 1920, but oil was subsequently discov- 
ered on the ground of one of their boarding schools, and in 
1934 they received a $35 payment from this unexpected 
source.®® It seems unfortunate that these Indians who had so 
much money to their credit were m such dire poverty in 1910 
that many of them lost their land because it was virtually im- 
possible for them to advance the small amounts required by 
Gresham to clear it of forged deeds. There was no reason for 
the delay of the Seminole distribution except general inertia. 

The Choctaws and Chickasaws received $40 in 1904, $35 in 
1906, and $20 in 1908 from their townsite sales, and $50 in 

Affairs (Baltimore, 1927), pp. 509-13, 527-28; Senate Docs., 70 Cong., 2 Sess., No. 
263, pp. 39-40, 109, 115-16. 

Department of the Interior, Annual Report, 1912, II, 502; 1915, II, 376-81; 
1920, II, 8; Kappler, Ltaws and Treaties, III, 510-11; IV, 26-27, 168. 

2® Department of the Interior, Annual Report, 1912, II, 502; 1913, II, 493; 1914, 
II, 295 ; 1918, II, 67 ; Superintendent, Office Files, Report of A. M, Landman, 1932, 
p. 4; 1935, pp. 3, 6, 17-18; Wewoka Democrat, October 6, 20, 27, 1909; Kappler, 
Daws and Treaties, III, 579; IV, 76-77, 121-22, 215; Statutes at Darge, XLVIII, 
146 ; Congressional Record, LVI, 6632. 



FEDERAL ADMINISTRATION WITHIN THE STATE 267 

1911 from their trust funds, but the division of the proceeds 
from their land and timber sales encoimtered almost unsur- 
moimtable obstacles. Senator Jeff Davis of Arkansas and 
Representative Stephens of Texas were especially zealous in 
behalf of the “court citizens” and freedmen — Stephens said in 
1908 that fully ten thousand of these two classes were entitled 
to enrolment^^ — ^but the strongest effort was made in the inter- 
est of the Mississippi Choctaws by the legislature and Congres- 
sional delegation of Mississippi. 

The Department for a time seemed unopposed to the reopen- 
ing of the rolls. One special investigator reported without any 
attempt at satire that such a policy “would prove an easy and 
quick method of disposing of the surplus, and might possibly 
hasten rather than retard the final disposition of the land prob- 
lem.” But the Indian Office finally prepared a list of 312 per- 
sons apparently entitled to citizenship in the five tribes, and in 
1914 Congress with the consent of the tribal attorneys added 
their names to the rolls.^® By this time the Department had 
taken a firm stand against further opening of the rolls, but it 
is almost certain that the Choctaws and Chickasaws would 
have lost all their undivided property if it had not been for the 
vigilance of the Oklahoma delegation in thwarting a conspir- 
acy that was almost nationwide in its ramifications. 

The fight began to assume a serious aspect in the 1912-1913 
session of Congress. The two tribes had at that time a cash bal- 
ance of over five and a half million dollars, deferred payments 
on their land sales of five and a quarter million more, and 
xmsold property valued at nineteen and a half million.^® The 
members of Congress from Mississippi began to introduce bills 
for the enrolment of the Mississippi Choctaws without any 
removal requirement and with the right to share in all per caput 
distributions and to receive a cash payment in lieu of allot- 
ment; and for several years they succeeded in blocking all 

21 Congressional Mecord, XLII, 1849-69, 6190-92; XLfV, appendix, 24; L, 2084. 

^^Ibid., LI, 7603, 10669-70, 10726, 10756-67; LII, 1245-46, 5149; Senate Docs., 

62 Cong., 3 Sess., No. 1139. 

22 Congressional Record, L, 208, statement by J. George Wright, February 8, 1913. 
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appropriations for per caput payments to the enrolled members 
of the tribes. Ostensibly their efforts were on behalf of the 
esploited fullbloods, but the bills they introduced were so 
worded as to enroll every white or Negro in the United States 
who could prove remote descent from a Choctaw ancestor. The 
Mississippi legislature also memorialized Congress to the same 
effect.** 

Byron P. Harrison began the fight in the House of Represen- 
tatives. He supported his measure in a speech that for its many 
misrepresentations, its maudlin sentimentality, and its xm- 
sound conclusions is almost a masterpiece of chicanery. He 
spoke grandiloquently of the constant friendship which the 
Choctaws had shown to the white man and the wrongs that they 
had suffered at the hands of the United States and the state of 
Mississippi — ^for those who had emigrated to the West, the bit- 
terness of exile, and for those who chose to remain, the faith- 
lessness and cruelty of the Federal agent who had refused to 
allot them and the degraded condition to which they had been 
reduced by the exploitation of Mississippi whites. Dramatically 
he asked how the United States could refuse to right so great a 
wrong to these faithfxil people when not one cent would come 
out of the Federal treasury, but the entire cost would be borne 
by die tribe. He used almost pure invention in building up a 
fantastic story to the effect that the Choctaws in the West had 
monopolized the property that belonged to their brothers m 
Mississippi, and had reached the climax of their selfishness by 
paying a firm of attorneys to keep these deserving people from 
the rolls. John Sharp Williams, who was now in the Senate, 
and James K. Vardaman, his colleague, used the same argu- 
ments in -the other House — arguments that were to become 
familiar to the point of nausea during the weary years that 
foUowed.*® 

^ CongKessumal Record, LI, 2089, 3717, 8729, 10672-73, 10713-28, 10765-68, 
10947-51, 11013-18; 11468-69, 11719-49, 11938, 12942-44; UI, 997-98, 1194, 1211- 
73, 1295-1303, 5074-75, 5143-62, 5361-5407, 5445, 5524-27, appendix, 928-30. 

Ibid., XLIX, 556-60, 955; L, 955, 1286, 2083-93. 
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Patrick J. Hurley, the Choctaw tribal attorney, and Major 
James McLaughlin, an inspector of the Indian Office, made a 
quiet investigation and unearthed some illuminating material, 
which was presented to Congress by the Oklahoma delegation. 
During 1910 and 1911 speculators had secured thousands of 
contracts carr 3 dng a 30 to 35 per cent contingent fee, from cit- 
izenship claimants in all parts of the United States. One firm 
had even been capitalized for $100,000 and a large number of 
shares had already been sold. A letter was read in Congress 
from this company to a prospective investor urging him to 
purchase twenty of these contracts for twenty-five dollars each : 
Choctaw citizenship was worth $8,000, and the 30 per cent 
contingent fee would be divided equally between the attorneys 
and the investor; hence the investor would realize a profit of 
$23,500 upon his $500. Another letter was produced from a 
firm of Ardmore attorneys that specialized in freedman con- 
tracts. These men claimed to possess 13,000 contracts, of 
which they were willing to assign a share; and the lucky pur- 
chaser was certain to receive $120 for every dollar invested. 
Still another speculator had collected contracts from the Glenn- 
Tucker family. This numerous group was descended from a 
woman born in 1760, said to be half Choctaw, who had left the 
Choctaw Nation in her infancy. They were scattered all over 
the United States and had never been recognized as members 
of the tribe. The Choctaw government had spent thousands of 
dollars and years of litigation in defeating their claims long 
before the Dawes Commission was created.®® 

Another inspector in the Indian Office reported that affi- 
davits to prove the case of the Negro claimants had been se- 
cured through professional Negro witnesses who received fifty 
cents to $2.50 for every thmnb print they placed on the record. 
The enterprising Hurley then went to the state penitentiary and 
secured the photographs of the witnesses wearing the convict 
numbers which they had borne while serving time for various 

LI, 10720-22, 11729-36; Debo, op. dt., p. 183. 
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crimes; and Ferris displayed them to the House of Represen- 
tatives.®^ 

Gore, Owen, Carter, and Ferris also presented historical and 
legal arguments that were irrefutable, but the interests of the 
speculators and the claimants were so widely distributed that 
several members of Congress were subject to pressure from their 
constituents. On the other hand it is apparent that many of the 
legislators were genuinely perplexed as to the merits of the 
controversy, and wished to take no action that would make the 
United States liable for damages in case the claim should later 
prove to be a just one. The history of the Choctaws and of 
their relations with the Federal Government was not available 
in any published form, and the average member of Congress 
could hardly be expected to undertake the research necessary 
to expose the falsity of the statements made by the Mississippi 
delegation. 

In the Indian Appropriation Act of 1914 the Mississippians 
permitted a per caput payment of one hundred dollars to the 
Chickasaws, apparently not understanding the joint property 
interests of the two tribes; but the Choctaw case seemed as 
hopeless as ever. The Indians became greatly aroused over the 
situation. Delegates from fourteen of the seventeen extinct 
counties of the old Nation assembled at McAlester and selected 
the prominent Choctaws, W. A. Durant, who had long served 
as Speaker of the Oklahoma House of Representatives, and 
D. C. McCurtain, to go to Washington and assist the Okla- 
homa members of Congress. They also instructed Hurley to 
institute mandamus proceedings to compel the Secretary to 
distribute the tribal fimds under existing law.®® 

Finally in 1916 the Mississippians failed in their efforts to 
block the legislation, and the Indian Appropriation Act car- 
ried a per caput payment of three hundred dollars for the 
Choctaws and two htmdred for the Chickasaws.®® The Missis- 

27 Congressional Record, LIII, 2174. 

^^Ibid., LII, appendix, 930-33; Kappler, Laws and Treaties, IV, 26-21 \ Sapulpa 
Herald, October 2, 29, 1914; March 6, 1915. 

Congressional Record, LIII, 1925-28, 2158-75, 2180, 4922-30; Mttskogee Times- 
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sippians then began to work for a Federal appropriation for 
educational and social work among their neglected fullbloods. 
In 1918 they secured $75,000 for this purpose, although they 
had to listen to some sharp condemnation of the treatment of 
this defenseless people by the citizens of their state.*® There is 
no doubt that these Indians had been greatly wronged by the 
Federal Government and the state of Mississippi, and it was 
their fate to be used as helpless puppets by those who wished to 
seize the possessions of their brethren in the West. 

Subsequent distribution of the tribal funds was secured with 
little difficulty as balances accumulated in the treasury. The 
Choctaws received $300 in 1916, $100 in 1917, $200 in 1918, 
$140 in 1919, $100 in 1920, $50 in 1921, $25 in 1924, and 
$10 in 1929 — a total, with previous payments, of $1,070. The 
Chickasaws received a total of $1,075 through a somewhat 
different series of payments.®^ The difference in the per caput 
shares of the two tribes is due to the fact that their trust funds 
and governmental expenditures had always been separate. 

The appropriation act usually authorized the Department to 
supervise the expenditure of the shares of restricted Indians. 
When the largest per caput distribution ever made was author- 
ized by the law of 1916 providing $300 to the Seminoles, $300 
to the Choctaws, and $200 to the Chickasaws, the Indian Office 
prepared elaborate regulations. The checks were mailed to 
unrestricted adults, and the shares of unrestricted minors and 
adults under legal disability were paid to their guardians upon 
proof of satisfactory bond and good standing. Payment to 
restricted Indians might be withheld and expended by the 
Agency for their benefit; or it might be paid directly to adults 
and to the guardians of minors, but the guardians in this case 
were required to seciue the approval of the probate attorney. 
The shares of deceased members were not turned over to the 
administrators, but were paid to the heirs imder the same regu- 

^0 Congressional Record, LIV, 228-29; LVI, U36-43, 5113, 6687; LIX, 1239-41, 
1452. 

^^Ibid., LXIX, 8730-31; Kappler, Laws and Treaties, IV, 121-22, 353, 389, 431; 
Superintendent, Office Files, Report of A. M. Landman, 1932, p. 4, 
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lations as the shares of original allottees. No powers of attor- 
ney were recognised.®* 

When it is realized that this one payment totaled nine mil- 
lion dollars, its importance to the state may be understood. 
During the three years preceding 1918 the total distribution, 
including Creek equalization, was more than nineteen million 
dollars. Of course it was not a gratuity from the Federal Gov- 
ermnent to the state as some Eastern members of Congress 
professed to believe. A small portion of the money came from 
trust funds that the Federal Government had held for many 
years; but the bulk came from the sale of property in Okla- 
homa, and simply represented a business transaction between 
citizens of the state. The money derived from the latter source 
had been deposited in local banks ever since the Oklahoma del- 
egation in Congress secured a law to that effect in 1911.*® 

Ironically enough the importance of these payments created 
a mighty zeal for dean government and law enforcement. In 
Seminole County, which was entitled to almost a miUion dol- 
lars in the 1916 distribution, the business men and county- 
officers delivered an ultimatum to the liquor dealers, and that 
turbulent community became a model of sobriety and good 
order. In Choctaw, Pushmataha, and McCtirtain counties, 
which were entitled to even larger shares. Superintendent Par- 
ker suspended the payments because of crime and unsatisfac- 
tory probate conditions. The righteous indignation which this 
act produced changed almost immediately to a moral revival, 
with mass meetings of citizens, armies of special police and 
deputies, and suppliant delegations to Muskogee. In McCur- 
tain County alone at the end of the two months and a half that 
it remained imder this interdict twenty-four persons had been 
convicted in the district court for every imaginable crime and 
were already in the penitentiary serving sentences ranging from 
one to ninety-nine years.®* 

Congressional Record, LIII, 1300-1. 

’»Ibid., XL-VI, 341; LIU, 4922; LVL <5632; Department of the Interior, Annual 
Report, 1912, 11, 438-39; 1917, II, 22; Kappler, Laws and Treaties, III, 499. 

^Muskogee Times-Democrat, July 18, 21, 26, August 14, 18, October 27, Novem- 



FEDERAL ADMINISTRATION WITHIN THE STATE 273 

But the Indian still ran a jGmancial hazard from more legiti- 
mate business men, who were glad, no doubt, that their chief 
rivals had been eliminated. As soon as he emerged from the 
postoffice with his check he was forced to run a gauntlet of 
creditors, salesmen, and promoters of various schemes. As one 
old Choctaw expressed it, “Choctaw, he gets $300, Chickasaw, 
he gets $200. White man, he gets $500.” Parker reported, how- 
ever, that many Indians showed considerable sales resistance 
and deposited their money in banks to be used for their actual 
needs.®® But it is apparent that whether the Indians used the 
money thriftily for living expenses or extravagantly for lux- 
uries it contributed in no constructive way to their permanent 
economic advancement. 

Since the tribal funds of the Creeks were insufficient to 
equalize their allotments, these Indians received no per caput 
payments. In 1913 the Federal Government began suits in 
their behalf that it was hoped would increase their wealth 
enormously, but the attempt was largely imsuccessful. 

Because of the errors that had occurred in making out the 
Creek rolls several citizens received two allotments imder dif- 
ferent names, or allotments were made to the heirs of those who 
had died too early to be entitled to enrolment. Some of these 
mistakes were corrected with little difficulty, but this group, of 
course, had received arbitrary allotments of undesirable land, 
and in 1913 the value of some of this land soared to fantastic 
heights by the discovery of the great Cushing oil pool in Creek 
County. If the United States could have succeeded in canceling 
even one or two allotments in this section, the equalization 
matter would have been settled with probable per caput pay- 
ments besides. But the oil companies holding leases from 
various individuals claiming to be the original allottee or from 

ber 16, 1916; April 3, 1918; Idahel Demacrat^Recard, July 20, August 10, 17, 24, 
October 11, December 14, 1916; Sapulpa Herald, July 25, 26, 28, 1916; Department 
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rival groups claiming to be heirs fought with each other and 
the Federal Government for possession of the leases. 

Among the allotments involved were: the Barney Thlocco, 
where the Federal Government claimed that the Indian had 
died shortly before the rolls were opened; the Tommy Atkins, 
where it was doubtful if such person had ever existed; the 
F.mma, Coker, said to be a duplicate for Hettie Lena ; and about 
a dozen others. Before some of these cases were settled the accu- 
mulated royalties aside from the value of the land itself ran 
into millions of dollars. In 1917 the United States Supreme 
Court decided in the Barney Thlocco case that the Dawes Com- 
mission had exercised great care in making the rolls, and that 
in absence of proof of fraud or gross error the cancellation 
would reopen so many questions and disturb so many titles that 
the Dawes rolls shotdd stand. This settled the question so far 
as recovery by the Creek Nation was concerned, but litigation 
between rival groups of heirs continued for many years and 
swallowed up most of the estate.*® The Creek Nation lost the 
Tommy Atkins case through a similar ruling, but the ensuing 
litigation between oil companies and their proteges was even 
more complicated than the Barney Thlocco litigation. Five 
living “Tommys” and three “mothers” of deceased “Tommys” 
appeared at one time, each sponsored by an oil company hold- 
ing a lease, and supported by an army of witnesses. The allot- 
ment finally went to one Minnie Folk, who managed to prove 
that she had given birth to an illegitimate son named Tommy 
Atkins, and the lease went to Charles Page, well known oil 
millionaire and philanthropist of Sand Springs, who had dis- 
covered Minnie and developed the allotment under the lease 
she had given him.®’^ The Creek Nation also lost the Emma 

Muskogee Phoenix, May 7, 8, 1915; May 11, 1919; March 26, 1922; Muskogee 
Times-Democrat, February 18, 25, 1924; Federal Reporter, CCLXXIII, 113-19; 
Supreme Court Reports, LXI, 1024-36. 

Muskogee Times-Democrat, September 12, 1916; May 1-30, June 6, 7, 1917; 
May 13, June 21, 1918; February 13, November 13, 1920; June 6, November 20, 
1930; February 11, 1932; Muskogee Phoenix, January 19, February 26, 27, March 
4, 5, 9, 20, 1915; July 15, 28, 29, August 23, September 10, 1921; March 19, 1922; 
Sapulpa JSerdtd, March 6, 1916. 
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Coker case before the Circuit Court of Appeals upon the same 
principle of the integrity of the Dawes rolls, but the man who 
secured title to the land compromised for $75,000. One other 
compromise settlement was made for $50,000.®® These two set- 
tlements represent virtually all the gains which the Creek 
Nation made from the suits. 

At the same time the United States tried to recover for the 
tribe the portion of the Cimarron River bed that lay in the 
Cushing pool. This claim was contested by the state of Okla- 
homa and by the Creek allottees that were the riparian owners 
and the oil companies that held leases from them. Royalties 
amotmting to millions of dollars were impoimded imder receiv- 
erships, until the case was finally decided in favor of the ripa- 
rian owners.®® 

In 1915 when highest hopes were entertained for the can- 
cellation of the allotments and the recovery of the river bed 
for the Creek Nation, attorneys became interested in four or 
five Creek minors who had not yet received allotments because 
they had filed on contested land and had lost the contest. Iron- 
ically enough M. L. Mott, recently dismissed from the service 
of the Creek Nation for guarding its interests too vigilantly, 
was the most active of these attorneys. The prospect of selecting 
allotments for these Negro children — all but one were Creek 
freedmen — ^in the heart of one of the richest oh fields in the 
world opened up dazzling possibilities. The Department rec- 
ommended legislation withdrawing from allotment any land 
that should be recovered, and it was supported by the Okla- 
homa delegation; but several members of Congress whose 
constituents held contingent contracts expended as much lachry- 
mose eloquence in behalf of these humble Creeks as the Mis- 
sissippians were devoting to their Choctaws. They managed to 
block the legislation, but President Wilson, acting upon a 

Attorney-General, Annual Report, 1921, pp. 91-92; Indian OfSce Files, 43333/14 
Five Tribes 352. 

Muskogee Times-Democrat, May 1, 1923; January 24, 1924; December 24, 31, 
1925; January 30, May 5, 1926; February 2, 1928; McAlester News-Capital, Feb- 
ruary 26, 1926; Department of the Interior, Afmual Report, 1913, II, 449-50. 
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recent Supreme Court decision in a California case, withdrew 
the land by executive order. When the Federal Government 
failed to recover the oil land for the tribe, the children received 
a money pa)unent in lieu of allotment; but the incident illus- 
trates a technique painfully familiar to students of Indian leg- 
islation."® 

As the tribal revenues shrank or stopped entirely through 
equalization and per caput distributions, and as the tribal 
property was disposed of by successive sales, the number of 
tribal schools progressively declined. But the hope that the 
Indian children would fit easily into a state school system was 
seen to be illusive; consequently as the tribal support of schools 
diminished, it was supplemented by Federal appropriations. 

The Cherokee tribal school system came to an end in 1913 
when the Federal Government purchased the one remaining 
plant and began to operate it for the education of restricted or- 
phans of the Five Tribes. Two schools were maintained from 
Creek ftmds until 1928, when the United States assumed their 
support. Unlike the other tribes the Seminoles desired the con- 
tinuance of their boarding schools; but the permanent school 
fund set aside by their agreements was distributed without their 
consent in per caput payments and their last school was closed 
in 1930. The Agencjr officials on the other hand tried to per- 
suade the Choctaws and Chickasaws to set aside a permanent 
endowment for their schools, but the Indians continued to 
request that the schools be abolished. Finally in 1932 the one 
school remaining to the Chickasaws and the two remaining to 
the Choctaws were placed on Federal funds."’^ 

^^Saputpa Berdd, MarcH 16, April 9, July 7, SeptcmDcr 22, 1915; July 1, 1916; 
Congressional Record, LII, 5419-30, appendix, 717-19; House of Representatives, 
Committee on Indian Affairs, Withholding Certain Lands from Allotment in the 
Creek Nation (Washington, 1915) ; Kappler, Laws and Treaties, IV, 124. 

41 Survey of Indians in the United States, XIV, 5295, 5719-23, 5730-31, 5736, 5741, 
5753, 5847-54; Department of the Interior, Anrmal Report, 1917, II, 60; 1918, II, 
436; Kappler, Laws and Treaties, III, 579; Subcommittee of House Committee on 
Appropriations, Interior Department Appropriation BiU for 1921, pp. 136-37, 523-24; 
Statutes at Large, XL VII, 106; Superintendent, Office Files, Report of Victor Locke, 
1921, p. 83; 1922, pp. 75, 78. 
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In the educational reorganization that took place in 1910 
the Government began to send Five Tribes Indians to the non- 
reservation boarding schools of Chilocco on the West Side and 
Haskell in Kansas. Additional boarding school facilities were 
provided, especially for the Choctaws, by the payment of tribal 
money for tuition to denominational schools that received In- 
dian children imder contract." 

The public schools which the Indians attended in the remote 
fullblood settlements were very poor. Funds were insufficient; 
often half the land was non-taxable, and although the Federal 
Government continued to pay tuition for the Indian children 
the amoimt averaged only ten or twelve cents for a day’s at- 
tendance. Bad roads, poverty, and indifference to education on 
the part of both Indians and whites contributed to the bad sit- 
uation. The state had a compulsory attendance law, but little 
attempt was made to enforce it in the rural districts. The 
Federal census of 1910 showed that more than one-third of the 
Indian scholastic population was not enrolled in school, and 
there is no reason to believe that there was any subsequent 
improvement.*® 

This same census of 1910 was the only statistical survey ever 
made of the educational situation. At that time the Interior De- 
partment had been operating the schools for ten years, but all 
except the yoimger group had grown up under the tribal regime ; 
hence these statistics are significant as an indication of the 
achievements of the tribal schools and of the task awaiting the 
Federal Government and the state in completing the work the 
tribes had begim. It should be pointed out that the high illit- 
eracy among the Choctaws was partially due to the recent 
immigration from Mississippi. Only persons of appreciable 

42 Department of the Interior, Annual Report, 1914, II, 258. 

43 Bureau of the Census, Indian Population in the United States and Alaska 
(Washington, 1915), pp. 206-7; Lewis Meriam and others, The Problem of Indian 
Administration (Baltimore, 1928), p. 417; Interior Department Appropriation Bill 
for 1931, pp, 540-44; Department of the Interior, Education of Indians in Oklahoma 
(Washington, 1922). 
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Indian blood were included in the enumeration. The statistics 
are as follows 


Total pop. 

10 years 
and older 

Xumber of illiterates by age 

Unable to 
speak Eng. 

10-14 

15-19 

20-29 

30-39 

40 up 

Total 

10-19 

20 up 

Cherokees 

18,827 

383 

432 

826 

585 

1256 

3487 

506 

ISIS 

Choctaws 

9,265 

210 

207 

510 

413 

1063 

2445 

387 

1516 

Chickasaws 2,551 

32 

34 

58 

70 

176 

376 

24 

136 

Creeks 

4,503 

151 

176 

462 

414 

666 

1889 

237 

1053 

Seminoles 

1,044 

55 

89 

120 

124 

193 

583 

133 

386 


The census of 1920 showed that Indian illiteracy in the 
fullblood sections of the Five Tribes ran from 25 to 37.4 per 
cent.*® It is difficult to evaluate the general effect of the Federal 
educational policy; but it may be safely said that after a gener- 
ation of this training the conservative fuUbloods were no more 
fitted to cope with a competitive economic society than they 
were when they were first thrown upon the white man’s mercy 
in 1900. Social work for the adult Indians was even more inef- 
fective, probably because it was never xmdertaken upon a 
sufficiently important scale to accomplish results. 

In 1910 six “expert farmers” were assigned to Kelsey’s 
office, and the number was soon increased to twelve. High hopes 
were expressed of the influence which these workers would ex- 
ert in showing the Indians how to develop their own farms 
instead of leasing them and living in dire poverty upon the in- 
adequate rental. Obviously six or twelve men could not exert 
any revolutionary influence upon thousands of allottees, but 
they were men entirely without the agricultural and sociological 
training that is now expected of a farm demonstration agent. 
They soon fitted into the field clerks’ offices as appraisers and 

Indian Fopulation in the United States and Alaska, pp. 220-21, 238-39. The 
totals include illiterates of unknown age and therefore run slightly in excess of the 
numbers given in the age columns. 

Bureau of the Census, Fourteenth Census of the United States (Washington, 
1922), III, 815, 829-30. 
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handy men, and the Agency and the Co mmi ssioner continued 
to publish glowing reports of the agricultural progress of the 
Indians, while the Indians themselves gradually forgot even 
the simple farming methods that had been sufficient for their 
needs in a more primitive society.*® 

The health work also proved to be abortive. It is not known 
when the Five Tribes Indians became infected with tubercu- 
losis, but it is certain that in tribal days it had been a serious 
menace to health among the Choctaws, and it probably existed 
to the same extent in some of the other tribes. From 191 2 on the 
Agency began to point out the prevalence of the disease but no 
systematic health work was authorized by Congress or the cen- 
tral office. The last session of the Choctaw Council requested 
that a tract of tribal land be set aside at Talihina and that 
$50,000 in tribal funds be appropriated to erect a tubercular 
sanitorium there, with the imderstanding that its subsequent 
maintenance be provided by the United States. Congress ac- 
cordingly made the appropriation of Choctaw-Chickasaw 
money, and the institution was opened for the citizens of the 
two tribes in 1916. It was an excellent sanitorium, but it never 
became popular with the Indians, and had very little influence 
in checking the ravages of the disease. Almost as serious to the 
general well-being if not the lives of the Five Tribes Indians 
was trachoma. It was first reported by Linnen in his sensa- 
tional expose of boarding school conditions in 1909; it was 
then said to exist to an alarming extent in some of the schools 
and to be spreading rapidly among the children because of the 
insanitary conditions that prevailed. There is no indication 
that the boarding schools ever again became centers of infec- 
tion, but Kelsey reported in 1913 that the disease was serious 
throughout the Five Tribes area, and it was constantly men- 
tioned from this time on in official reports. Superintendent 

Department of the Interior, Aimual Report, 1910, II, 222; 1911, II, 434-35; 
1912, II, 505; 1913, II, 497; 1918, II, 442-43; 1924, p. 25; 1926, p, 25; Superin^ 
tendent, Office Files, Report of Shade Wallen, 1924, p. 4; Survey of Indians in the 
United States, XIV, 6639, 
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Wallen reported in 1923 that both tuberculosis and trachoma 
still seemed to be on the increase.'*^ 

The failure of the Federal Government to undertake definite 
medical and social work among the Five Tribes was due to 
their previous independent history. They had prospered under 
tribal institutions with no help from the United States, and it 
was believed that they had reached a stage of development 
where they required no guidance. Kelsey constantly called at- 
tention to the necessity for social work, and Parker urged it as 
the greatest need of the Five Tribes, but it must be admitted 
that the Agenq^ did not make the most of the limited opportuni- 
ties that Congress provided. Dturing the whole period the field 
workers tended to become office workers ; adding columns of 
figures and making reports seemed a more tangible employ- 
ment than assisting a hopeless people to enter with zest into a 
new form of living. From the Superintendent down, all the 
workers were untrained. If they had had specialized training 
in social case work, agriculture, domestic science, or public 
health nursing, and if they had possessed some knowledge of 
anthropology, ethnology, and related social subjects, their 
vague intentions might have crystallized into definite action. 

Kelsey, Parker, and their successors blamed the system of 
agricultural leasiug that existed imder the law of 1908 for the 
failure of the Indians to make a proper agricultural effort. As 
long as the allottee could legally surrender his surplus for five 
years and dispossess h ims elf of his homestead for one year the 
speculator continued to monopolize his land. Few fullbloods 
;^ew even the location of their surplus and for many years 
thousands of Snakes refused even to daim their allotments; 
hence the “lease grafter” easily possessed their property 
through rmconscionable contracts, forgery, or no lease at all. 
Kelsey estimated that about a million dollars was lost to un- 
restricted allottees every year through inadequate rentals, but 

Department of the Interior, Amuual Report, 1912, II, 504; 1913, II, 487-97; 
1917, II, 60, 352-60; 1918, II, 349-51; 1919, II, 335-37; 1920, II, 14; Superin- 
tendent, Office Files, Ileport of Shade Wallen, 1923, pp. 12-14, 78-80; Debo, Choctaw 
Republic, p. 233; Indian Office Files* 2272/10 Indian Territory Sdhools 150. 
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very few could be persuaded to seek assistance in drawing up 
the long term leases over which the Department exercised con- 
trol."® 

Although the Department officials desired to supervise the 
leasing of restricted land, they took active steps to relinquish 
control over Indians believed to be competent. In this matter 
they proceeded arbitrarily, with no recognition of the fact that 
the tribes had surrendered to the United States in return for 
valuable considerations specified in the agreements, including 
restriction against alienation and exemption from taxation. 

When the district agents were first appointed in 1908 Secre- 
tary Garfield directed them to urge all competent persons to 
apply for the removal of restrictions, and if they encoimtered 
refusal to report all such cases to him. “The law iindoubtedly 
gives the Secretary peremptory power to remove restrictions 
without application but such authority will not be exercised 
until after full opportunity has been given to the Indian to 
show why his restrictions should not be removed.” In 1910 
Commissioner Valentine began creating competency commis- 
sions to examine individual Indians throughout the United 
States and remove restrictions from all who appeared capable 
of managing their own affairs. He believed such a policy would 
“so relieve aU proper land-hunger in the regions round about, 
that the pressure to open reservations should lose some of its 
momentum.” Secretary Lane and Commissioner Sells were 
more energetic in pushing this policy, which Sells hailed as 
“the dawn of a new era” and “the beginning of the end of the 
Indian problem”; and more Indians were released from re- 
strictions by Departmental action during the Wilson era than 
in any other period."® 

Lake Mohonk Conference, Report, 1915, pp. 178-81; Department of the Interior, 
Annual Report, 1913, II, 487; 1914, II, 284-86; 1915, II, 364-65; Superintendent, 
Office Files, Report of Victor Locke, 1921, pp. 29-30; Report of Shade Wallen, 1923, 
p. 81; Report of C. L. Ellis, 1928, p. 6. 
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Competency commissions began working in the Five Trib 
in 1916. They were composed of one or two general Indh 
service of&cials and the field clerk of the district. They beg£ 
under the general authority of the Indian Office; but Chari 
D. Carter, who was an ardent supporter of the policy, secur* 
a specific appropriation of $15,000 in 1918. The amount eve: 
tually dropped to $5,000, but the appropriation was continuf 
until 1928."’ 

In 1920 John R. Wise, who had been working for thr 
years in Oklahoma and other states, and had removed the r 
strictions from 931 Five Tribes Indians, explained his methoc 
to a committee of the House of Representatives. The commi 
sion made a house-to-house canvass and interviewed every r 
stricted Indian. It required from fifteen minutes to half an hot 
to examine each case. In passing upon competency Wise cot 
sidered education desirable but not a final test; he declared th 
some of the best cases he had passed were fullbloods who ha 
no education whatever. 

Wise was asked what became of the Indian after he ha 
been declared competent. He said that it was difficult to answe: 
the Indian Office dropped such individuals immediately an 
had no more contact with them. He himself had had little oj 
portunity to check results, for in all but one region he had goi 
over the ground only once; but he had made two surveys aboi 
a year apart in three Choctaw counties, and had received tl 
impression from his second visit “that the percentage of f ailur< 
was not any greater than we could expect,” and that perhaj 
50 per cent of the released Indians “still own a portion of the 
allotment.”*”^ 

During the fiscal year 1917-1918 restrictions were remove 
from 652 Five Tribes Indians by the competency commissioi 
and from 162 by recommendation of Superintendent Parkei 
and other years showed similar activity. After 1920 an increai 

Muskogee Times^Democrat, June 2, 1916; Kappler, haws and Treaties, T 
152 ff.; Congressional Record, LVI, 1063; LIX, 1193-96, 1540-58. 

House of Representatives, Indians of the United States, III (Investigaiton 
the Field Service), 58-74. 



FEDERAL ADMINISTRATION WITHIN THE STATE 283 

ing proportion of the removals were made upon recommenda- 
tion of the Agency, and in 1926 in spite of the Congressional 
appropriation the competency commission was not employed. 
In 1919 a blanket order from Sells removed the restrictions 
from the 1,309 adult half-bloods, who it will be remembered 
were restricted only as to homesteads by the law of 1908. The 
next year an additional ninety-two, apparently young people 
who had just attained their majority, came xmder this order, 
but the practice was discontinued in 1921 at the close of the 
Wilson administration.®® 

Some of the Indians objected to this unsolicited grant of 
competency. Parker testified before the House committee in 
1920 that an increasing number of Seminole, Creek, and Choc- 
taw fullbloods individually or in small delegations claiming to 
speak for groups had come to him to protest that they were un- 
able to compete with the white man’s commercial system. At the 
same time John Burgess, an influential Seminole fullblood, and 
a number of his fullblood neighbors secured the services of a 
compatriot who was able to write broken English, and ad- 
dressed a number of earnest letters and petitions to the Com- 
missioner of Indian Affairs and later to President Harding. 
They said that the only Indians who favored the grant of com- 
petency were in the pay of the land dealers or were thriftless 
and desired to squander their children’s heritage; and that they 
would lose their property, and their children bom after the al- 
lotment period would be paupers.®* 

Wise testified that most of the Indians he examined desired 
competency. He had no compunction about forcing the status 
upon an tmwilling recipient in other parts of the United States, 
but with the Five Tribes he “hesitated” to take such action be- 
cause of the pledge the Government had made in the agree- 
ments. The conamittee warned him that the only way the Indian 

Department of the Interior, Anvuual Report, 1918, II, 444-45; 1920, II, 21; 
Superintendent, Office Files, Report of Victor Locke, 1921, pp. 28-29; 1922, p. 3; 
Report of Shade Wallen, 1923, p. 3; 1924, p. 4; 1925, p. 5; Report of C, L, Ellis, 
1926, p. 30. 
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Office could refute the frequent charge that it was keeping com- 
petent people tmder tutelage in order to keep the service in 
operation indefinitely was to “cooperate” with Congress in the 
removal of restrictions; and he hastened to e:^lain that his 
“hesitation” was only temporary and did not affect the result.®* 

If the newly emancipated allottees did not sell their land at 
once, the delay was not due to lack of opportunity. As soon as 
the first commission began its work, the Agency and the Indian 
Office were swamped with inquiries from real estate and farm 
loan dealers asking for a list of competents. In 1928 the De- 
partment officials for the first time exhibited some curiosity 
regardiag those allottees whose names they had so summarily 
erased from their rolls, and they directed a questionnaire to the 
field clerks regarding the welfare of unrestricted Indians. The 
answers varied widely, for the field clerks had no official con- 
tact with this class, but most of them stated that an overwhelm- 
ing majority were entirely destitute and were living with rela- 
tives who stni retained their allotments.®® Another widely 
advertised effort to elevate the Indians by external means had 
come to a sorry end. 

The Department also continued to cut the size of the In- 
dians’ holdings by conditional removal of restrictions — adver- 
tising and sale of the land by the Agency, and investment of 
the proceeds in the improvement of the homestead and the pur- 
chase of livestock and farm machinery. In his first instructions 
to the district agents in 1908 Secretary Garfield urged that such 
sales “should be made as soon as possible without sacrificing 
the Indian’s real welfare,” and Commissioner Valentine ad- 
vocated the same policy. Kelsey and Wright stated that the 
purpose was two-fold: to help the Indian by exchanging his 
imwieldy holdings for a small improved piece of property that 
he could use effectively; and to develop the state and increase 
its taxable area. When the new administration came in, Com- 

Indians of the United States, III, 58-74. 

66 Survey of Indians in the United States, XIV, 5403, 5415, 5660, 5882, 5968, 5982, 
5994-95, 6327, 6350. 
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missioner Sells and Superintendent Parker announced an even 
more liberal policy wi& regard to the sale of Indian land.®* 
This process of attrition went on constantly for twenty years 
after the passage of the law of 1908. During the greater part 
of the period the amount of money expended for the Indians’ 
benefit from these sales ran above a million dollars annually.” 
Unfortunately the Indians did not automatically become suc- 
cessful farmers by the simple process of selling part of their 
land; they turned over their new houses to tenants, ate or sold 
their livestock, mortgaged and lost their farm machinery, and 
soon became as destitute as before. But they were so rich at first 
that the shrinkage of their holdings did not seem a serious mat- 
ter; it was not until about 1930 that the Department officials 
began to realize that they had gradually consumed most of their 
land and all of their per caput shares for living expenses, that 
they were approaching the end of their supply, and that tliey 
were not fitted for any productive means of livelihood. 

The statistics furnished by the Agency show that removal 
of restrictions began immediately under the law of 1908; that 
it increased under the Lane regime and reached almost a quar- 
ter of a million acres during the year 1919-1920; and that it de- 
clined sharply after 1921, but continued to be important until 
the close of the decade. During the past few years it has vir- 
tually ceased. The total acreage from which restrictions were 
removed by the Department, and the amount received from 
conditional removals are shown at the top of the next page.'® 
But if the Department did not succeed in developing the In- 
dians’ business judgment to the point where they were able to 
use their land constructively, it was much more successful in 
such tangible matters as the development of their oil resources. 

Indian Office Files, 72545/08 Five Tribes 311; Valentine, “Making Good 
Indians,” p. 601; Department of the Interior, Annual Report, 1911, II, 430, 458; 
1912, II, 6-7, 483-84; 1917, II, 4-5; Indians of the United States, III, 12-13; Lake 
Mohonk Conference, Report, 1913, pp. 50-51. 

'57 Department of the Interior, Animal Report, 1913, II, 463; 1914, II, 280; 1915, 
II, 358; 1924, pp. 24-25; Superintendent, Office Files, Report of Superintendent, 
1930, pp. 87-88. 
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unconditional 

conditional 

SCHOOL 

SITES 

AMOUNT RECD. 

FROM CONDIT. 

CASES 

ACREAGE 

CASES 

ACREAGE 

Cherokee 

4043 

186,795.62 

4284 

190,377.38 

68.62 

$2,259,190.16 

Choctaw 

3238 

397,980.97 

5312 

420,610.61 1 

134.57 

3,902,577.80 

Chickasaw 

1453 

161,705.29 : 

1079 

62,528.66 

45.22 

836,755.40 

Creek 

1367 

74,164.35 

1863 

78,541.91 

76. 

3,925,389.46 

Seminole 

219 

10,202.98 ; 

372 

12,318.27 

21.17 

659,978.93 

Totad 

10,320 

830,849.21 

12,910 

764,377.03 

345.58 

$11,583,891.75 


The dramatic oil discoveries of eastern Oklahoma continued 
to add a lurid color to the lives of Five Tribes allottees. 

The Glenn Pool reached its peak in 1907. It was far sur- 
passed by the Cushing Pool, which began phenomenal produc- 
tion in 1913 and soon became the most prolific high-grade 
producing territory of its size in the world. Many of the Snakes 
who had received arbitrary allotments in that supposedly 
worthless region soon began to receive royalties of five hundred 
dollars a day. The great Healdton field near Ardmore was dis- 
covered in 1913, and although the oil from this area brought a 
comparatively low price, the production was great enough to 
bring enormous wealth to several Choctaws and Chickasaws 
fortunate enough to own allotments there. Other discoveries of 
only slightly less importance took place throughout the Chero- 
kee, Creek, and Chickasaw nations. No important development 
occurred in the Seminole country until the great Seminole Pool 
was discovered in 1926.’® 

The removal of restrictions by the law of 1908 and by De- 
partmental action and the death of allottees removed a large 
proportion of Five Tribes leases from Agency supervision. It 
was estimated in 1915 that one-seventh of the Healdton field 
and two-fifths of the Cushing were held under Departmental 
leases. Probably the proportion of one-seventh was about the 
average throughout the Five Tribes area; the higher propor- 
tion in the Cushing field was due to the fact that it was a fuU- 

Department of the Interior, Anrnial Report, 1913, II, 486; 1914, II, 282-94; 
1915, II, 367-72, 392-412; 1919. II, 425-26; DaUy Ohlakoman, July 17, 1936. 
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blood settlement.®® In most cases thie remaining land had 
passed into the possession of white purchasers. 

In spite of the fact that the restricted area was constantly 
shrinking, and that it constituted only a small fraction of the 
original landed wealth of the Five Tribes, the amount of roy- 
alty collected by the Department ran into imposing figures. 
The receipts rose to over a million and a half dollars during 
the year 1907-1908, and continued over the million mark in 
spite of the removal of restrictions from millions of acres that 
year; they reached two millions in 1913-1914, four millions in 
1915-1916, five millions in 1919-1920, and reached the peak 
of production during 1929-1930 with more than six million 
dollars; and they remained at a considerable figure even during 
the depression of the Thirties. The entire receipts collected 
by the Agency for Five Tribes allottees from the thirteen 
$100-leases of 1903-1904 to the $883,212.10 collected during 
1938-1939 reached the stupendous total of $101,075,553.12.®^ 

Only a small proportion of the Indians received the gro- 
tesque incomes represented by this oil development; but the 
acquisition of immense wealth by these simple people, who had 
no conception of the use of money, constituted a problem for 
the Agency that seemed insoluble. At first the royalties were 
paid directly to adults and to the guardians of minors ; but it 
soon became apparent that the guardians were applying the 
money to their own purposes, and that the adult Indians were 
constantly overreached and were becoming debauched. The 
Agency therefore began about 1911 to supervise the Indians’ 
expenditure through the district agents and to withhold the 
pa 3 rments to those guardians whose mismanagement was no- 
torious. A system soon developed by which the Indian was 
required to secure advance approval from the Agency for the 
purchases he desired to make. The amount of individual money 

Department of the Interior, Annual Report, 1911, II, 453-57; 1915, II, 410-12; 
Superintendent, Office Files, Report of C. L. Ellis, 1926, p. 3. 

Superintendent, Office Files, Report of A. M. Landman, 1935, p. 42; 1936, p. 52; 
1937, p. 49; 1938, p. 43; 1939, p. 279. 
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expended in this way upon the advice of the field clerks during 
1926-1927 amounted to over four million dollars.®^ 

This surveillance was only a little less damaging to the In- 
dian’s self-respect than unsupervised expenditure would have 
been to his properly and his morals; but it is difficult to see 
how a better system could have been devised. The development 
of attitudes that would have enabled a primitive people to use 
such vast unearned wealth to advantage would have required 
educational disciplines beyond the power of the Indian Office 
to impart in one generation. At the same time it was an unfor- 
tunate condition; a sxirvey of the Agency made by the General 
Accounting Office in 1928 showed that “by far the larger part” 
of the activities of the field employees was concentrated on 
protecting the property of a wealthy group of Indians consti- 
tuting about 2 per cent of the population of the tribes.*® In the 
mam the oil property was honestly and efficiently administered 
by the Agency, but it served no good purpose to the ones who 
owned it, and the remaining 98 per cent of the Indians were 
deprived of the social and educational counsel that they needed 
so sorely. 

The problem of investment remained; for although the In- 
dians were greatly gifted in using up automobiles and houses 
and clothes in the shortest possible period, there was an obvious 
limit to their powers of consumption. The money was at first 
deposited in bonded national banks, but in 1915, when almost 
three million dollars had accinnulated, with an additional two 
millions in the Federal treasury, a constructive use of the money 
became a real problem. The World War offered a temporary 
solution, and about eleven million dollars was invested in lib- 
erty bonds and war savings stamps; but by 1920 an additional 
six million dollars had accumulated and was deposited in 

Department of the Interior, Animal Report, 1911, II, 431; 1912, II, 489; 1922, 
p. 21; 1927, p. 67; Survey of Indians in the XJmted States, XIV, 6605-6; Sapulpa 
Herald, April 20, 1915. 

Senate Docs., 70 Cong., 2 Sess., No. 263, pp. 78, 90-91. 
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Oklahoma banks to collect about a quarter of a million more 
every year in interest.®* 

No attempt was made to develop the business capacity of the 
Indians by any system of accounting. If they inquired, they 
were informed as to the amount of their balance, but no state- 
ments were ever furnished them.®® The confusion that existed 
in their minds regarding their financial affairs is illustrated by 
a letter received by the Agency in 1930 from a fullblood whose 
oil wells had shut down during the dull times : 

“I will write to beg advice. I want to know aU about my 
royalty and I will find soon how my oil wells are producing or 
find out all about the runs. 

“There is something wrong somewhere or else crooks might 
have cause of it. I hope you fellows will look into it and find 
out please. I suppose to know all about my place, my own land, 
and here I don’t even try to know. . . . 

“I believe there is crook somewhere, I can’t locate him, so I 
beg you agents with all my heart to help please. You know can 
not trust a thief, a liar, not even a robber or outlaw, but I can 
trust my own kind, the good people. I need little money. 

“I wish I could get my money soon when I really need 

“You guys want to hurry up a little and whip up and send 
that money please. I want you all to mail my checks every first 
of each month or send it every second. AU of you men must do 
what I say. 

“I work mighty hard for my own money every day. I work 
until I have all kinds of boils and carbuncles are sores of every 
kind, but I get money by working, but I do not get enough 
money from the government. . . . 

“I love you men just same as I love my own coimtry and all 
my people. I love you all same as I love the stars and stripes. 
I love all America with all myself. I caimot love or serve my 

Department of the Interior, Annual Report, 1909, TI, 107; 1915, II, 376-77; 
1919, II, 48; 1920, pp. 28-29; Senate Docs., 70 Cong., 2 Sess., No. 263, pp. 78, 90-91. 

08 Survey of Indians in the Vmted States, XIV, 6300-4, 6321-22, 6602-3. 
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America and salute my flag enough. I am the true American on 
all the earth. . . . 

“Whatsoever I asked you men must be sure and do it soon. 
If you fellows serve Unde Sam you must be sure and serve me 
next please. You agents could treat me just good by serving me 
with my own ways. If you fellows take my way I will join in 
with you. Well I hope you all would send all my money please 
and I want you to keep track of my land and my oil wells too, 
all about my farm and all about my royalties. 

“I ought to be a rich Indian right now. I got good land. I 
got everything. I also need a brand new house on my home- 
stead, so when I got married I can take my wife to my own 
house. You fellows look into it. Well I will dose. I am yours 
for everlasting with great loves and wishes.”®® 

Such were the second-hand ideals that one young Indian had 
pieced together out of “Americanization” influences, depen- 
dence upon the Agency, and complete bewilderment with the 
economic situation. He was a product of the new order just 
as Chitto Harjo and his followers were products of the old. 

Muskogee Times^Democraty November 21, 1930. 



CHAPTER XI 


The Indian’s Place in Oklahoma 

P RECEDING chapters have shown the stormy conflicts 
that attended the creation of a state in which a consider- 
able number of citizens and an immense amount of prop- 
erty were under a special status. These controversies were in a 
manner settled and a working basis was reached during the first 
few years of statehood. The white people soon accepted the un- 
usual situation as a permanent feature of Oklahoma life ; the 
adjustments involved the spiritual and cultural acceptance of 
a strongly marked minority race, the handicap placed upon 
economic development by the special status of Indian land, and 
the constant litigation growing out of the desire to prey upon 
Indian property or uncertainty as to its legal status. For the 
Indians the adjustment meant the acceptance of an alien eco- 
nomic system and a political and social order in which they 
were greatly outnumbered. The cultural amalgamation of the 
two races was the most successful. Probably more than any 
other state in the Union Oklahoma has accepted the cultural 
heritage of the Indian, and has used it as the background of its 
own traditions ; on the other hand even the most conservative 
Indians have adopted the clothing and habits and religion and 
to a certain extent even the language of their white neighbors. 

The spiritual union of the two races was accepted from the 
beginning. The name of the state itself is a Choctaw expression 
meaning “Red People,” and was first suggested by an able and 
cultured Choctaw Chief during the treaty negotiations of 1866. 
The Great Seal of the State, designed by young Gabe E. 
Parker, in the Constitutional Convention, and Dr. A. Grant 
Evans, is a five-pointed star with the seal of Oklahoma Terri- 
tory in the center and the seal of one of the Civilized Tribes 
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in each of the rays. The Oklahoma Territory seal itself 
showed a frontiersman and an Indian clasping hands, with an 
industrial and a hunting scene as their respective backgrounds, 
and a figure of justice with her scales poised between. If this 
ideal was not entirely realized, the fact was due to the in- 
dividual greed of the white man and the individual ineptitude 
of the red rather than to any general racial discrimination. The 
constitution, which expressly legalized the segregation of the 
colored race, defined tihe term “colored” to apply only to per- 
sons of African descent and “white race” to include all other 
persons.’^ The union of the two races was portrayed in the al- 
legorical wedding of the statehood ceremonies, and Governor 
Haskell in his inaugural address glorified Oklahoma as a state 
where the original owners of the soil had not been conquered, 
but had joined with their white neighbors in forming a new 
commonwealth, and he found in the red and white stripes of the 
American flag a new symbolism of the red man and the white 
united imder the azure sky.® 

Before a year had elapsed — as soon, in fact, as the educa- 
tional officers could select textbooks and arrange a course of 
study — ^the yoimg sons and daughters of frontiersmen in every 
prairie schoolhouse of the West Side and the children of the 
recently arrived settlers in the Five Tribes area were learning 
a personal pride in the achievements of the five Indian repub- 
lics as their own historic past.® They accepted Sequoyah and 
Pushmataha as their ancestral heroes, and die “Trail of Tears” 
of the Removal exiles rather than the voyage of Columbus be- 
came their odyssey. Historical investigators and college pro- 
fessors and newspaper and magazine writers began to recreate 
and popularize the vanished past of the Five Tribes; and 
within a generation their efforts had received national recogni- 
tion as a distinctive Oklahoma contribution to literature and 

1 Article VI, Section 35; Article XXIII, Section 11. 

2 Charles Evans and Clinton Orrin Bunn, Oklahoma Civil Government (Ardmore, 
Oklahoma, 1908), p. 88. 

^ Ibid,, pp. 72-88; Joseph B. Thobum and Isaac M. Holcomb, A History of Okla- 
homa (San Francisco, 1918), pp. 35-102. 
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scholarship.* When the great and gifted Cherokee, Will Rogers, 
remarked that his ancestors had not come on the Mayflower, 
that they had been waiting to receive the Mayflower immi- 
grants when they arrived, he was expressing a profotmd truth. 
And if there were people in Oklahoma racially prejudiced 
against Indians, their influence was more than offset by those 
who idealized them and regretted their own exclusively Euro- 
pean descent, or those blond individuals who proudly pro- 
claimed themselves as Indians because of 1/64 or 1/256 
quantum of Indian blood. 

Those Indians, whether mixed-bloods or fullbloods, who 
were able to assert themselves in the new society became leaders 
in the state. Usually they had more property and better edu- 
cational training than the newly arrived white man who was 
trying to establish himself in a frontier community. Certainly 
they had more poise, more of the instinctive grace and assur- 
ance of a natural aristocracy developed through many genera- 
tions of leadership in a small and closely integrated society. 
Whether from racial heritage or from an environment that 
stimulated individual development, their intellectual capacity 
was very high. The physical amalgamation of these Indians 
with their white neighbors is plainly apparent. The young 
grandchildren of the great fullblood families of tribal days, 
who proudly assume a natural leadership on college campuses, 
are usually half-bloods or quarter-bloods; and many descen- 
dants of the mixed-blood families are no longer appreciably 
Indian. This dilution of blood, that naturally results from the 
Indians’ numerical inferiority, is not necessarily a disappear- 
ance of the Indian strain, but only a widening of its influence; 
Indian tradition is strong with many of these apparently white 
people, and Indian traits survive to add richness to their char- 

^This intellectual predilection of Oklahomans may be seen in any grade school 
or high school text book in Oklahoma history, the feature articles in any Sunday 
newspaper, any college course in state history, and the publications of the University 
of Oklahoma Press. 
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acter — a mystical appreciation of beauty, strength and depth 
of feeling, creative artistry.® 

In sharp contrast to these self-reliant individuals were the 
bewildered fullbloods and freedmen snatched from the ob- 
scurity of their primitive lives by the discovery of oil on their 
allotments. The fantastic doings of about a dozen of these un- 
disciplined children of nature filled the newspapers throughout 
the country and created the impression that all Oklahoma In- 
dians were rich and irresponsible. The most famous were 
Creeks with Glenn Pool or Cushing allotments. The lurid es- 
capades of Katie Fixico; the financial and matrimonial 
troubles of Eastman Richards, a lieutenant of Chitto Harjo, 
who built an ft managed a town for his amusement and was un- 
able to resist a woman; the wrongs suffered by gentle Lucinda 
Pitman; the spectacle of simple, kindly Jackson Barnett roam- 
ing the woods about his hut while the oil broke from a wild 
gusher on his allotment and flowed down the creek; and the 
legal battles waged for the guardianship of Edith Durant, Lu- 
ther Manuel, Sarah Rector, and other young Creek Negroes 
created headlines for many years.® 

The average Oklahoman with his personal acquaintance 
with many capable persons of Indian descent and his amused 
observation of the unwieldy wealth of a few oil beneficiaries 
scarcely knew of the remote fullblood settlements with the con- 
servatism and destitution and the physical and moral deteriora- 
tion that presented such a tragic contrast to the self-reliant 
society of tribal days. In these inaccessible regions a whole 
generation of children bom subsequent to 1906 was growing 
up in illiteracy and squalor with no land and no tribal relations 

'5 The Federal census taken in 1910 shows the wide vocational diversification of 
Indians in the Five Tribes, especially of the Cherokees and Choctaws {Indian 
Population of the United States and Alaska^ pp. 267-70). 

®For example, Muskogee Times-Democrat, February 9, 1916; March 31, August 
14, September 26, October 2, 1917; Sapulpa Herald, March 13, 19, 25, 27, 1915; 
February 8, 1917; September 11, 1918; Muskogee Phoenix, October 20, 1911; July 5, 
1919. 
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and no hope for the future. Even their names were unknown 
to the Agency.’^ 

In the main these Indians expressed their disapproval by 
passive resistance, and only once did any conflict occur with 
the state authorities. In 1909 a constable of the township at- 
tempted to search the tents of a group of Negroes who were liv- 
ing at the Old Hickory Stomp Ground, for goods stolen from 
the surroimding country. They denied him admittance, and he 
organized a posse and captured forty Negroes, one half-blood 
Indian, and one white man. No Snake had any connection with 
the affair, but the authorities of McIntosh County attempted 
for no particular reason to arrest Chitto Harjo. Five deputies 
proceeded to his house, where seven Indians were assembled. 
A fight ensued and two deputies were killed and Chitto Harjo 
and one of his followers were wounded. The Indians escaped 
and were never captured, but four coxmties were thrown into 
turmoil by this “Snake Uprising.” The state militia was rushed 
to the affected locality, and quiet, which had never been en- 
dangered except by the deputies, was restored. This ended the 
affair so far as the Indians were concerned, but Chitto Harjo’s 
fame reached iaternational proportions in headlines that in- 
creased in virulence with the distance from the scene of the 
disturbance.® 

The Snakes and Nighthawks continued an imderground or- 
ganization that eluded the Agency officials and was almost 
unknown to the general citizenship of the state. As late as 1923 
a Cherokee convention met at Fort Gibson to work for the 
restoration of the old order — “just like we were before state- 
hood, a common title to all Indians.” In 1924 about sixty Creek 
Snake families were said to be living the year round in little 

7 Moorchcad, Our National Problem, pp. 34-35 ; Department of the Interior, 
Anwual Report, 1912, II, 474; 1915, II, 365; 1916, II, 359-63; 1918, II, 363-66; 1919, 
II, 334-35; Lake Mohonk Conference, Report, 1915, p. 178. 

8 Department of the Interior, Annual Report, 1909, II, 390-91 ; Muskogee Phoenix, 
March 26, April 2, 1909, An American who was in England at the time has informed 
the writer that the newspapers there were so filled with accounts of this latest 
“Indian Uprising” that he was unable to learn until he received a local newspaper 
what had really happened in Oklahoma, 
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cabins at the Old Hickory Stomp Ground with some semblance 
of the old tribal communal life. At least as late as 1930 these 
groups continued to send delegations to Washington, and for 
many years they secured the perfunctory introduction of bills 
in Congress to erase the vigorous growing state of Oklahoma 
from the map and restore the untroubled tribal life that had 
gone forever.® A letter written from Okemah, “Indian Terri- 
tory,” in 1912 by a Creek Snake shows the stiU undefeated 
spirit of these conservatives : 

Okemah (Oklah) 
I.T. 

Jime 29, 1912 
Secretary of Indior 

Dear Stepeather 

I request you a few reasonable words, to do tell me something about. 
Wilson Jones and John Jonas was sent to Washingto as delagates for 
Creek Nation and they word tell sun down and had the Bill Pass two 
houses. Bill was an old treaty of 1832 treaty. If the Bill was Pass the 
houses. Please send me the copy of it. Well you the man was looking over 
Poor Indians What have you fined out about and what you gone to about 
it. Are you look after them, or you wont do it Are Have you don Report on 
it If you did. in this matter do write me about it. I am welcome to yours 
works. If you have take care the Poors. I am respecting was this. Yours 
aU had said the home of the Indians be west of Arkansas River. This is 
what your all have said In the treaty your have syned in the year of 1832. 
Jime 9. This treaty will be life as long as the sun rise and go down, and 
as long as grass grew. And as long as the sky dont fell to the earth. As 
InTig as the water runs. The home of Indians will be there for ever. The big 
flat bottom land of West bas of Arkansas River. To-day the sky is still in 
the air yet. and grass grew yet. and water run yet. In regard, this matter. 
In Tnifitaking write. But you the man know all this matter. So fill out 
what I want and answer. I remain hoping to hear in earliest date. Yours 
ever 

Respect. 


P.S. Answer this letter and tell all about what I ask. I’ll be much 
suprized. like to hear before lOthe of July. 1912.^* 

^Muskogee Times-Demo'crat, May IS, 1923; May 3, June 20, 1924; Muskogee 
Phoenix, March 5, 1930. 

Indian Of&ce Files, 82904/10 Union 302. 
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The persistence and vitality of this movement is an indica- 
tion of the strong traits of Indian character that had been 
deprived of their natural outlet by the breaking of tribal re- 
lations. At the same time because of the secrecy with which it 
was guarded it exposed the Indians to the schemes of swin- 
dlers. In 1915 through a Choctaw who finally told his story, a 
field derk learned for the first time of the regularity with which 
for twenty years they had made pitiable payments out of their 
poverty for their lost cause. Their delegations and officers were 
no doubt sincere, but an unknown number of sharpers traded 
upon their desperation and ignorance. A letter written to Com- 
missioner Sells in 1914 apparently by a Choctaw gives an in- 
telligent Indian’s opinion of one man’s activities : 

“I am very glad that you have foxmd the Atty. that was doing 
this very trick. He is the man because I read his letters which 
he wrote to the members of the society, which they call tham 
selves Foure-Mothers. 

“Now Mr. Sells some of these members are very hard headed 
and their Atty. told tham that every thing is ready now the bill 
is now before the congress that they will pass the thing through 
Some time in May. Many Dollars they have spent over this 
thing. Some of these members have very good sensible but the 
believe it so much. 

“I read his letters his Treaty and who’s was the President 
the time when the made their Treaty with the white people, so 
on. I am very glad that you have locate the Gentlemen. I hope 
that you will do some thing with the Gentlemen for he has been 
robbing many Dollars away from my tribe.’”’^ 

The pathetic feature of the whole situation is summed up in 
this man’s broken English — “the believe it so much.” 

It might not have been so easy for swindlers to collect money 
for such visionary projects if the Indians had not had so many 
enforceable claims arising from imfulfilled commitments by 
the Federal Government. J. M. McMurray secured thousands 


Loc, dt. 
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of ten dollar contracts for which he engaged to defeat the laws 
by which Congress in removing restrictions had made the land 
subject to taxation in violation of the Choctaw-Chickasaw 
agreements; and the Treaty Rights Association was formed, 
and Governor Johnston was made permanent chairman. M. L. 
Mott secured authorization from the Creek Council to institute 
a similar suit for that tribe.^* 

The United States Supreme Court decided in 1912 that tax 
exemption was a vested right and that the attempt of Congress 
to abrogate it was a violation of the Fifth Amendment to the 
Constitution.^ The status of unrestricted land therefore was 
exactly as it had been under the agreements. As long as it was 
held by the original allottee the Cherokee, Creek, and Seminole 
homestead and the entire Choctaw and Chickasaw allotment 
remamed tax exempt for periods varying from twenly-one 
years to “in perpetuity” in spite of the removal of the restric- 
tions by act of Congress. On the other hand by extending some 
restrictions to 1931 Congress had extended the tax exemption 
of a large acreage of stirplus land that would have become 
taxable under the agreements about the time of statehood. 

The news of this decision brought consternation throughout 
the state, and bonds for $2,907,000 were issued to meet the 
emergency. When the allottees began to sue for the return of 
taxes already paid xmder protest, some of the counties were 
forced to borrow hundreds of thousands of dollars to make the 
restitution.’^* The Oklahoma delegation in Congress tried to 
secure legislation to compensate the state for the handicap it 
suffered by reason of Federal commitments ; but they succeeded 
only in raising the appropriation for the tuition of Indian chil- 
dren in the public schools, which had been lowered after 1908, 

House Reports, 61 Cong., 3 Sess., No, 2273, Vol. I, 340, 1165; Survey of Indians 
in the United States, XIV, 5354-55; Mooreliead, The American Indian, pp. 141-42. 

Supreme Court Reports, LVI, 665-79, 949-52. 

Ibid., LXIV, 759-60; Muskogee Phoenix, May 14, 1912; Sapulpa Rvemng 
Democrat, May 14, 22, 28, 1912; Standard-Sentinel, May 23, 1912; Nowata Star, 
April 11, 1913; January 9, February 20, May 8, August 14, 1914; A. L. Beckett, 
Know Your Oklahoma (Oklahoma City, 1930), pp. 104-5; C. C, Childers, How 
Oklahoma Collects Taxes (Compiled for the legislature, 1925), p, 7. 
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to its former figure of $300,000/® where it remained until 
about 1920. This appropriation did not nearly compensate the 
state in the one field of educational costs. A survey made by the 
United States Commissioner of Education in 1922 showed an 
annual loss of nearly half a million dollars from this source.^® 

The question also arose as to the taxability of Indian land 
after the death of the allottee. The courts decided that two 
classes of inherited land were restricted — ^land in the possession 
of fullblood heirs was restricted by the requirement that it 
could be sold only with the approval of the county judge, and 
land held for the use of issue born too late for enrolment was 
restricted by that provision — and that in such cases it was non- 
taxable.^^ 

The special status of Indian land carried an additional tax 
exemption that could not have been foreseen when the agree- 
ments were made. In 1908 and 1909 the state placed a gross 
production tax on the mining of coal. The companies operating 
on the segregated land refused to pay. In 1914 the United 
States Supreme Court ruled that since the mining company 
was the instrumentality through which the Government carried 
out its agreement with the Indians to lease their land, the law 
placed a tax upon a Federal agency and was therefore uncon- 
stitutional. It was estimated at the time that the state lost half 
a million dollars in uncollected revenue by this decision." A 
more serious loss occurred when the court ruled that oil com- 
panies holding Departmental leases were also Federal instru- 
mentalities, for the decision placed a considerable portion of 
the great oil industry beyond the reach of any income or pro- 
duction tax." 

The income which the allottee received from his tax exempt 
land was also tax exempt. When the state Supreme Court made 

‘^^Congressional Record, LI, 3680; Sapulpa Evening Democrat, June 6, 1912; 
Standard-Sentinel, May 30, 1912; March 12, 1914. 

Education of Indians in Oklahoma, pp. 12-13. 

Federal Reporter, CLXXXVII, 870-74; Pacific Reporter, CXLIV, 611-14. 

Supreme Court Reports, LIX, 234-38 ; Sapulpa Evening Democrat, April 29, 
1914. 

Supreme Court Reports, LXVI, 338-42 ; Congressional Record, LXIX, 8729-3(X 
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this ruling in 1920, it was estimated that the annual loss to the 
state through its inability to collect income taxes from Five 
Tribes allottees and other Indians amoxmted to $100,000. The 
Federal income tax was paid by the Agency without question 
from the Indians’ funds until 1921, when the Attorney-General 
ruled that the tax was illegal and the money was refunded with 
interest.^® 

Restricted Indians like other citizens paid taxes upon per- 
sonal property, income from unrestricted property, and even 
land purchased for them by the Agency and held under a re- 
stricted deed. In spite of the court decision upholding the tax 
exemption of land from which the restrictions were removed, 
most of it soon became subject to taxation because it passed 
from the hands of the original allottee. But the loss was serious 
enough to arouse considerable ill feeling against intermarried 
whites and well-to-do mixed-blood Indians, who were felt to 
occupy a privileged position ; and a number of them, especially 
candidates for public office, avoided this impopularity by the 
voluntary payment of taxes. 

The intricate legal questions involved in the tax decisions 
were characteristic of the general uncertainty with regard to the 
status of land throughout eastern Oklahoma. The first Su- 
preme Court decisions in the Thirty Thousand Land Suits 
settled the broader questions regarding the authority of the 
Federal Government over Five Tribes allottees, but compli- 
cated questions of interpretation remained to unsettle titles for 
many years. 

There was for example the question as to whether the Gov- 
ernment could reimpose restrictions after they had expired. 
The Creek restrictions on the surplus expired in 1907 except 
that the McCumber Amendment in 1906 extended the restric- 
tions of fullbloods. The Act of 1908 placed allottees of three- 
fourths or more Indian blood under the same restrictions as 
fullbloods. Would this act reimpose the restrictions upon a 

20 Department of the Interior, Armual Report, 1914, I, 287; 1919, II, 367; Con- 
gressional Record, LV, 4472; LXXVI, 3547-48, 3591-92, 4380. 
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three-fourths blood Creek, whose surplus had become unre- 
stricted in 1907 ? A Creek of this classification attempted to sell 
his surplus in 1912, and the United States Supreme Court de- 
cided that the law of 1908 was not retroactive and that the sale 
was valid. What then of the three-fourths blood minor who be- 
came of age between August 8, 1907, and May 27, 1908, or 
the one who became of age after May 27, 1908? The courts 
decided that the surplus of the former was released, but that of 
the latter was restricted.®^ The same ruling would apply to the 
small amount of Choctaw-Chickasaw land that had become 
unrestricted xmder the agreements. 

A still more tangled question involved the determination of 
the system of law governing inheritance. Choctaw and Chick- 
asaw cases were comparatively simple; tribal law was in effect 
until 1904, Arkansas law administered by the Federal courts 
from 1904 to 1907, and Oklahoma Territory law upon the ad- 
vent of statehood. Cherokee cases were similar, except that the 
Arkansas law went into effect in 1898. Seminole inheritance 
was complicated by the provision of the Supplemental Agree- 
ment that citizens of the tribe should inherit to the exclusion of 
non-citizens. The Creek Supplemental Agreement contained a 
similar provision, and the question was almost hopelessly 
tangled by the stipulation of the first Creek Agreement that the 
tribal law of descent should govern, and the provision of the 
Supplemental Agreement that substituted the Arkansas stat- 
utes. The uncertainty involved in the interpretation of these 
questions was serious because of the frequency of intermar- 
riage between citizens of different tribes and the magnitude of 
the interests involved in oil estates. Should the Creek wife and 
Creek (by enrolment) daughters of a Seminole be disinherited 
in the interest of distant Seminole relatives ? The United States 
Supreme Court decided in the affirmative, that the Indians’ 
tribal interests were paramount to family interests. Would this 
principle apply not only to the heirs of the original allottee but 
to all descendants and distributees? The state Supreme Court 

Federal Reporter, CCXXXV, 95-98; Supreme Court Reports, LIX, 137-39, 
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decided that it applied only to the first succession, but the 
United States Supreme Court reversed the decision. What law 
was in force if the Indian died after the Arkansas statutes were 
placed in effect throughout the Territory in 1904, or the Okla- 
homa laws in 1907? The courts uniformly decided that the 
specific preference to citizen heirs was not repealed by the gen- 
eral Arkansas statute, but it was generally accepted that it 
ended with statehood. These are only a few of the least compli- 
cated questions that made the purchase of East Side land one 
of the most hazardous of investments.^® 

An eloquent commentary upon the situation was the decision 
of the Federal Land Bank of Wichita, Kansas, to refuse all 
loans upon inherited Five Tribes land. It was stated in 1919 
that although this bank had loaned six million dollars to Kan- 
sas farmers it had loaned less than half of that amount in 
Oklahoma, mainly because of the uncertainty over titles. Com- 
pilations of land laws and syllabi of cases were prepared for 
the guidance of the legal profession, and even at the present 
time a course in “Indian Land Titles,” dealing exclusively with 
complications growing out of the Five Tribes allotment is 
among the most difficult courses offered to law students at the 
state university.®* 

An attempt was made to remove one cause of the inheritance 
muddle by the partition law passed by Congress in 1918. The 
legislation was sponsored by Carter, and by the Cherokee, 
W. W. Hastings, who entered Congress in 1915 and became 
very active in Indian affairs; it was urged by W. P. Z. Ger- 
man, general attorney of the Federal Land Bank at Wichita; 
and apparently it was approved by the Indian Office. 

^^Kappler, Laws and Treaties, I, 88, 109; Pacific Reporter, CLV, 602-3, 852; 
CLXXV, 737; CXCVIII, 309-17; CCIV, 439-42; Supreme Court Reports, LIX, 
198-200, 295-99, 308-12; LXII, 1117-23; LXIII, 192-98; LXIX, 652-56; Muskogee 
Times-Democrat, April 20, 1920; July 26, 1924; April 6, 1927; Muskogee Phoenix, 
December 22, 1914; Sapulpa Herald, January 20, 1915; Sapulpa Evening Democrat, 
June 10, 1912.. 

Pacific Reporter, CLXXXIV, 113-25; Bledsoe, Indian Land Laws; Henry P. 
Langworthy, Indian Land Titles (Tulsa, Oklahoma, 1914), pp. 123 ff. The law 
course in “Indian Land Titles” is taught by Dr. John Begg Cheadle. 
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No partition proceedings had been possible before this time 
if one of the heirs was a fullblood; the state Supreme Court 
had decided that the state laws conferring authority upon the 
district court could not apply, because partition was a form of 
alienation, and it had also ruled that the county court had no 
authority, because the act of 1908 had provided only one 
method of fullblood conveyance — a voluntary conveyance ap- 
proved by the county judge. There was also no method under 
the existing law by which the counly court could determine 
heirship; when it approved a fullblood conveyance, it simply 
vested in the grantee whatever interest the Indian had, if any, 
but the rights of the other claimants remained unsettled. The 
district court had the right to determine the heirship between 
parties to a suit in any case that came before it, but no general 
authority. The title to land therefore remained uncertain as 
long as any claimant remained whose rights had not been 
adjudicated; and after the land had been sold through the 
county court, many suits arose in behalf of other heirs.®* 

The act authorized the coxmty courts to deterihine the heirs 
of deceased allottees who had left restricted heirs, with the 
right of appeal as in general probate matters. It also authorized 
the district courts to partition the estates inherited by full- 
bloods according to the general state law. Land allotted in such 
partition proceedings to a fullblood heir was made subject to 
the same restrictions regarding alienation and taxation that it 
had before, but in case of sale it was released from restric- 
tions.*' 

But although this law brought an improvement with regard 
to titles, its effect was imfortunate so far as the fullblood heirs 
were concerned. It was almost always possible to persuade one 
heir to sell his interest. The courts then in a suspicious number 
of cases found it impossible to partition the land, found for 
example that a 220-acre tract could not be divided between two 

^*Pacific Reporter, CLXII, 786; CLXXIII, 1136-37; CLXXIV, 498; CLXXXIV, 
113-25; CLXXXIX, 537; CXC, 263. 

^®Kappler, Laws and Treaties, IV, 179; Pacific Reporter, CCXIX, 392-402; 
CCXXXII, 797-800; Muskogee Times^-Democrat, June 13, 1924. 
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heirs, and that a child’s two-thirds interest in 120 acres shown 
by the appraisement records to be of uniform value could not 
be separated from that of the other heir. A forced sale almost 
invariably resulted, in which the other heirs were helpless be- 
cause they had no money to purchase the interest of the heirs 
who wished to seU. The Agency had no opportimity to protect 
the Indians in these proceedings, for there was no obligation to 
serve notice to the probate attorney. As an example of the man- 
ner in which heirs were overreached in these forced sales the 
Agency furnished a number of instances in 1924 where the 
purchaser had immediately borrowed money on the land far in 
excess of the purchase price which he had paid. The law proved 
to be another method by which the state courts could deprive 
Indians of their land with no possibility of redress by the Fed- 
eral Government.*® 

Another question of fullblood inheritance was decided by 
the United States Supreme Court in the Eastman Richards case 
in 1919. In this and other cases involving fullblood heirs the 
administrators appointed by the county had attempted to force 
the Agency to turn accumulated royalties over to them; but the 
court ruled that the death of the allottee removed restrictions 
only to the extent of providing a method for the land to be sold, 
and that so long as it remained unsold it was still restricted. 
The Department therefore had authority to control oil leasing 
of land inherited by fuUbloods and to supervise the use of the 
royalties. The property of Eastman Richards, whose great 
wealth was derived from a deceased son’s allotment in the 
Cushing field, was thus placed tmder Agency control. The De- 
partment now assumed jurisdiction over the leasing of such 
land for oil and gas, but it approved leases made in good faith 
through the county courts before the ruling was made.*^ 

26 Department of the Interior, Annual Report , 1919, II, 382-83; House of Repre- 
sentatives, Investigation of the Administration of Indian Affairs in Oklahoma 
(Washington, 1924), pp. 192-93, 213-16, 278-82, 295-302. 

2^ Supreme Court Reports, LXIII, 954-57 ; Muskogee Times-Democrat, September 
15, 1916; October 31, 1917; Department of the Interior, Annual Report, 1920, II, 32. 
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The courts also settled the disposition of royally from land 
inherited partially by heirs bom too late to receive allotments 
and entitled, therefore, to the exclusive use of the land until 
1931. The United States Supreme Court decided that the roy- 
alty should be held during the restricted period, and that such 
special heirs were exclusively entitled to the interest or other 
income from its use imtil 1931, when the accumulated royalties 
should be divided among all the heirs the same as the allot- 
ments.®® 

All these decisions were important in the economic develop- 
ment of the state, but the most important legal matter so far as 
the allottees themselves were concerned was the continued con- 
trol over their estates by the county court. The feeling that had 
been aroused in 1914 against probate abuses soon died out, and 
the protection given to allottees was steadily undermined by 
the legislature and the Oklahoma delegation in Congress. 

A neglected field of exploitation was opened up by the dis- 
covery that Indian adults also needed guardians. It had always 
been recognized that mentally defective Indians like other de- 
fective adults could be placed under guardianship, but it was 
not mitil about 1913 that it began to be apparent that all In- 
dians and freedmen who owned oil property were mentally 
defective. Like other vicious practices this custom seems to 
have originated in a real need of the allottee for protection. Not 
all guardians and probate courts had conspired to sell the land 
of unrestricted minors, and in some cases when these imtutored 
children approached their majority thfey were hounded by real 
estate speculators who hoped to secure their property the in- 
stant they could execute a valid deed. To prevent this practice 
they were brought into court, declared incompetent, and con- 
tinued under guardianship. Young people who had been virtu- 
ally kidnaped by speculators were rescued and placed beyond 
the reach of their despoilers in this way, sometimes upon the 
initiative of the probate attorneys.®* 

Supreme Court Reports, LXIII, 847-50. 

*9 Indian Office Files, 43333/14 Five Tribes 352. 
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But it was only a short time until county judges began to 
build political machines by apportioning these profitable 
guardianships among their supporters, and rival claimants and 
their attorneys fought each other in the courts for the privilege 
of plimdering rich estates. Even those Indians whose wealth 
came from restricted allotments and who were therefore ad- 
equately protected by the Government were declared incompe- 
tent, and a horde of guardians and attorneys were richly 
compensated for services consisting mainly of cashing royalty 
checks from the Agency. Young allottees approaching their 
majority began to hide or to seek refuge in distant states to 
avoid being brought into court and declared incompetent.*® 

The Mannie Lewis case illustrates the rapidity with which 
guardians and attorneys fastened themselves upon Indian es- 
tates. John Lewis, a Creek fullblood of excellent character, 
was killed in an automobile accident August 1, 1924. He and 
his family had been living quietly and frugally in an Indian 
settlement in Okfuskee County, but great oil production had 
recently begun on his Creek County allotment and at the time 
of his death his income was $24,000 a month. This money was, 
of course, under Agency supervision, and he had gone to Mus- 
kogee to arrange for the education of a minor child at the time 
of the fatal accident. He left as heirs his wife, Mannie Lewis, 
to whom he had been married for more than thirty years, and 
two adult and two minor children and grandchildren. All the 
heirs were fullbloods. 

As County Judge Seawell expressed it, as soon as the family 
came into this inheritance “They had more lawyers following 
them aroimd than a $10,000,000 corporation.” Five days after 
Lewis’ death a petition was filed in the county court to declare 
the three adult heirs incompetent. At the same time a firm of 
Okemah attorneys secured a contract carrying a 50 per cent 
contingent fee with a Creek woman who claimed she had lived 

Muskogee Times-Democrat, February 8, 1916; February 16, March 31, May 5, 
August 14, 21, 22, 1917; August 12, 1920; April S, 26, 1923; Muskogee Phoenix, 
March 17, 26, 1915; April 23, May 15, 1919; Sapulpa HerM, March 25, 27, Septem- 
ber 14, 1915. 
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with Lewis before his marriage to Mrs. Lewis and was there- 
fore his legal wife; and this contract was approved August 8 
by the county judge. Apparently she bad no case, for she was 
still living with the man who had been enrolled by the Dawes 
Co mm ission as her husband, and two children had been placed 
on the Dawes rolls as the issue of this marriage; but the Lewis 
heirs became alarmed at the prospect of litigation and em- 
ployed an Okmulgee attorney upon a 25 per cent contingent 
contract to defend them. Judge Seawell approved this contract 
September 19, although the incompetency petition had already 
been presented, and obviously if the Indians should be declared 
incompetent they would not be competent to employ attorneys. 
He held the competency hearings October 6, declared the three 
adults incompetent, and appointed two guardians for each. 
Each of the minors also had a guardian; hence there were 
eight guardians for the family. If each of the guardians fol- 
lowed the usual custom of employing an attorney, there were 
sixteen people authorized by the court to draw fees from the 
estate, besides the attorney also authorized by the court to carry 
out the 25 per cent contract to quiet tide. Still another attorney 
had been employed by the family to rid them of the guardians, 
first by opposing the incompetency proceedings, and later by 
contesting the court’s jurisdiction. There was also the prospect 
of endless litigation, with the guardians’ attorneys attempting 
to annul the 25 per cent contract upon the groimd of the In- 
dians’ incompetency; one of the Lewis’ attorneys attempting to 
establish the competency of his clients before a higher court and 
incidentally to save his contract, and the other admitting their 
incompetency but trying to move the case to another county; 
and the attorneys of the other “wife” trying to secure a favor- 
able setdement for their client and incidentally for themselves.®^ 
The legal difhculties of the Lewis family continued for sev- 
eral years,*® but it would serve no good purpose to carry the 
case through its tedious ramifications. The allotment had been 

Indian Affairs in Oklahoma^ pp. 34, 160, 219-44, 464-70. 

®2 Survey of Indians in the United States, XIV, 6543-44. 
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absolutely dear when sturdy, upright John Lewis went to ar- 
range for his son’s schooling, and his royalties had been safely 
accumulating at the Agency; and the developments that took 
place within two months and five days after the estate came 
imder the jurisdiction of the courts is fairly typical of the gen- 
eral practice. 

After the legislative rebuff administered to Miss Barnard the 
Commissioner of Charities and Corrections made no general 
attempt to assist the county court in Indian guardianship mat- 
ters. Miss Barnard’s successor, William D. Matthews, was less 
aggressive in his methods before the public and his published 
reports are more restrained, but an examination of his files in- 
dicates that he worked earnestly and efficiently in protecting 
the estates of those Indians who were maintained in state insti- , 
tutions. He had only one assistant, but like Miss Barnard he 
had chosen an attorney for this position and several cases were 
vigorously prosecuted. Matthews’ successor, Mrs. Mabel Bas- 
sett, apparently did not continue his guardianship work even 
in this restricted field, although in 1924 she characterized the 
crimes committed against Indian minors as “a shame and dis- 
grace to the state,” which would create a pauper class to be 
supported by future taxpayers.®* The Department of Charities 
and Corrections was no doubt a valuable state department but 
so far as the protection of Indian minors was concerned the 
legislature had succeeded in making it innocuous. 

The limited number of cases that came under Matthews’ 
observation show an exploitation of childhood so serious and 
so general that it seemed impossible for any estate to survive. 
One instance taken at random will illustrate a condition that 
appeared imiversal. The mother of the two children involved 
was dead and their father was in the penitentiary. The guard- 
ianship was in Craig County, but the children were said to be 
in Bryan County, on the other side of the state. The guardian 
first gave his brother-m-law a five-year agricultural lease on 

Commissioner of Charities and Corrections, Report, 1915-16, pp. 6-7, 37 ; 1924, 
p. 213. 
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the two allotments in order to destroy the sale, and an oil and 
gas lease to be in effect until the children’s majority. The same 
year he sold the property to the brother-in-law for $1,125 and 
loaned the money to him immediately, taking a mortgage on 
the land, so that no cash exchanged hands during the “sale.” 
Fearing that this transaction would not stand they then allowed 
the taxes to become delinquent, and the brother-in-law’s wife 
purchased the tax title. The guardian charged the children 
ninety dollars in commission for his services in selling their 
land, and padded his report with such items as $202.50 to 
each child for a team of horses. The brother-in-law also sold 
an oil lease for a comfortable amount, which, considering he 
had paid nothing for the land, was clear profit. The guardian- 
ship ran on in this way for eight years, and many people in 
the neighborhood of Vinita doubted that such children existed. 
When Matthews took up the case, it was said that one of the 
minors, who was still a mere child, had married and died in 
McIntosh County. A man claiming to be her husband appeared 
and was appointed administrator of her estate, and made a 
settlement with the guardian. The other child, a boy, was said 
to have gone to Kentucky, but he was never found. The guard- 
ian’s final report was approved by the county judge over the 
protest of Matthews’ assistant and the Federal probate attor- 
ney. The property was gone, and the fate of the children them- 
selves was xmdetermined. 

A more drastic method was employed in Rogers County, 
when the county judge placed a boy in the reform school and 
his mother in the state institution for the feeble minded while 
the guardian sold the child’s land for $2,000 and squandered 
the proceeds within nine months. In commenting upon this 
case Matthews wrote to the head of the reform school, “It 
looks to me as though a great majority of those orphan indians 
over on the east side have been about cleaned up.” There is 
unconscious irony in the report made by Matthews’ assistant 
regarding a girl in the industrial home. One guardian, who 
apparently had mismanaged the estate, had been removed and 
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it had proved difficult to secure another because the land was 
of little value; “however,” said the Assistant Commissioner, 
“the estate will remain in tact and can-not be wasted by any 
one until a guardian is appointed.” The cases in Matthews’ 
files in 1916 and 1917 certainly do not indicate that any revo- 
lutionary change had been effected in guardianship matters by 
the probate reforms that had been undertaken with such en- 
thusiasm in 1914.®* 

One of the reform measures, however, was effective for sev- 
eral years — ^the recognition given the probate attorneys by the 
courts. Before their appointment it had been purely a volun- 
tary matter with the county judge as to whether he would in- 
vite the assistance of the Agency employees or the representa- 
tive of Miss Barnard’s office. Now in a number of cases the 
probate attorneys appealed to the district court in opposition 
to a decree of the county judge, and the state Supreme Court 
uniformly upheld their right to represent the interest of the 
ward in opposition to the guardian.*® 

But the protection given unrestricted minors by the probate 
attorneys lasted only four years. It was withdrawn at the in- 
stance of Senator Owen and Representative Hastings by the 
simple expedient of inserting the word “restricted” in the ap- 
propriation bill. From this time on, the probate attorneys not 
only ceased their work for unrestricted allottees, but they were 
not permitted by the courts to appear for restricted Indians in 
matters involving unrestricted property.®® 

The attempt to regulate the approval of fullblood convey- 
ances did not last much longer. It will be remembered that that 
portion of Sells’ rules had been supplanted by a statute enacted 
at the next session of the legislature. The state Supreme Court 
decided that this law was unconstitutional; since the power 
had been conferred by Congress in the act of 1908, the county 
court was acting as a Federal rather than a state agency, and 

Commissioner of Charities and Corrections, Office Files, 

Pacific Reporter, CLXVI, 736-40; CLXXXII, 233-37. 

Ibid., CCVII, 293-96; Muskogee Times-Democrat, June 24, 1918; Congressional 
Record, LVI, 6635 ; Kappler, Laws and Treaties, IV, 166. 
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the state therefore had no right to legislate in the matter. The 
question next arose as to the validity of the much more strin- 
gent rule that this law had attempted to supplant. The court 
decided that the rule also was not binding. The county court in 
approving fullblood conveyances exercised a ministerial rather 
than a judicial function, and it was a Federal agency with no 
appeal from its decisions ; and the Supreme Court held that its 
own authority to make rules for inferior courts was limited to 
their judicial functions, and to those cases that could be ap- 
pealed to the Supreme Court. These decisions placed the re- 
sponsibility squarely up to the Federal Government, but Con- 
gress took no action to fill the legislative gap. It -was not 
necessary that any consideration be paid, or that the judge even 
see the deed, or that the fullblood grantor be notified or be 
present, and the approval could be given on the street or at the 
judge’s home. The judges easily fell into the habit of giving 
their approval as a matter of routine to every conveyance that 
was presented.®^ 

The remaining probate rules were specifically abrogated by 
the legislature in 1919, and each local court was directed to 
formulate its own procedure. The judge was required to name 
two days a week for hearing the affairs of restricted Indians, 
and to serve notice of these hearings upon the probate attorney 
and to furnish him a copy of his private rules, but no other 
safeguard was provided. The act also stipulated that “No coxirt 
within the State of Oklahoma, other than the Coxmty Courts 
of said State shall be authorized to make rules governing the 
County Court of the State of Oklahoma.” It was believed that 
this act was in violation of the provision of the state constitu- 
tion giving the Supreme Court “general superintending con- 
trol” over all inferior courts and Sells said that steps would be 
taken to test it, but apparently nothing was done.®® 

Indian Affairs in Oklahoma, pp. 58-85, 147-49, 172-85, 197-207, 257, 357, 
477-81; PadU Reporter, CXLIV, 613; CXCII, 197-99; CXCIV, 1077-80; CXCV, 
484-86; CCXVIII, 813-16; CCXXIII, 141-42; CCXXIV, 990-91. 

State of Oklahoma, Session Laws of 1919, p. 288; Constitution, Article VII, 
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The truth seems to be that there was no one to take hold of 
the matter with Mott’s unswerving logic or Miss Barnard’s 
emotional fervor; upon the whole it was easier for Sells and 
pleasanter for the Oklahoma delegation in Congress and the 
citizenship in general to assume that the probate reform of 
1914 had been permanent. In 1920 when virtually every one 
of his temporary accomplishments had been swept away, Sells 
published a boastful article showing in detail how the bad 
conditions that had existed upon his induction into office had 
been corrected by his reforms.*® 

Forgery, embezzlement, criminal conspiracy, misuse of no- 
tary’s seals, and other crimes against Indian property contin- 
ued with monotonous regularity, but these grosser and slightly 
more dangerous forms of swindling were not as common as the 
more respectable methods of investing Indian money in worth- 
less real estate, padding guardians’ accounts, and allowing 
excessive fees to guardians and attorneys. It was almost im- 
possible to secure a conviction for outright crime, and the many 
legal methods of overcharging minors and incompetents passed 
almost without notice. 

The courts were hopelessly congested. In Creek County, 
where guardianship frauds were especially notorious and were 
rarely corrected, a newspaper reported in 1916 that there were 
219 civil cases on the district court docket, involving oil prop- 
erty worth fifteen to twenty million dollars. Some of these cases 
had been pending ever since the discovery of oil in the county, 
but for the preceding two years they had been piling up enor- 
mously because of the imcertainty over Indian titles and the 
sudden value of Creek County land since the discovery of the 
Cushing Pool. There was no prospect that one out of twenty of 
these cases would be disposed of during the few days that the 
court would be in session — ^it was estimated that continuous 
sessions for two years would not clear the docket — and about 
the only recourse open to litigants was settlement out of court. 
As to criminal prosecutions, the same newspaper stated, “The 

Department of the Interior, Animal Report, 1920, II, 39, 
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dismissal of these cases makes a record for the attorney gen- 
eral’s office in Creek county that is perfect so far as acquittals 
are concerned.” Under such circumstances it is not strange that 
frauds against Indians usually went unpxmished.^” 

A few criminal convictions were obtained, but only after 
prolonged legal battles that almost bankrupted the counties and 
exhausted the patience of the citizens. The many trials of one 
Muskogee attorney are fairly t3q)ical. He had been one of the 
leading members of the local bar association, and had been 
very prominent in social and civic life. His first indictment 
grew out of the abortive Wagoner County grand jury investi- 
gation in 1913. Several embezzlement charges were next brought 
against him in Muskogee County involving estates in which 
he had served as attorney for the guardian. The first trial 
resulted in a hung jury; in the second trial, involving a differ- 
ent estate, he was convicted and upon the recommendation of 
the jury received a sentence of twenty-four homrs in prison. At 
the third trial, involving still another estate he received a three 
years’ penitentiary sentence, which was subsequently con- 
firmed by the criminal court of appeals ; and after more than 
five years’ delay he went to prison. Prominent bankers, law- 
yers, and judges of Muskogee and Tulsa, the publishers of 
two newspapers, and one of the United States Senators signed 
a petition for his pardon and after he had served three months 
his wife securejd his release from Governor Robertson." 

Few attempts were ever made to disbar attorneys for unpro- 
fessional conduct. In 1917 the conduct of six Muskogee attor- 
neys was investigated with regard to the guardianship of 
wealthy Negro minors. The newspaper report of the testimony 
of one of the accused attorneys before the Supreme Court 
referee is significant. According to this accoimt he admitted 
that he had received fees from the owners of land which was 
purchased for a rich Negro minor while he was attorney for 
the guardian. It was customary, he said, for an attorney rep- 

Sapulpa Herald, April 4, October 2, 1916. 
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resenting an estate to receive besides his regular fees for legal 
services, additional fees from persons who secured loans from 
the estate. The custom had been extended to oil and gas leasing, 
and the lessee regularly paid the attorney a fee when he secured 
the lease. This practice was a matter of common knowledge, 
and often the court itself included these fees in the cost of 
administration. So far as he knew, he was the first attorney 
who had represented the guardian in purchasing real estate for 
the ward, and he had applied this general principle to a slightly 
different transaction. Two of the six attorneys were eventually 
suspended for six months and one was disbarred.^^* 

In the case of restricted Indians, whose oil royalties, per 
caput shares, and equalization money were under control of the 
Agency, fimds were sometimes not turned over to the guard- 
ians if conditions were believed unsatisfactory. Kelsey began 
in 1913 to withhold these payments from guardians whose 
wards were not in school, and in 1914 he withheld pa 3 mients 
from Tulsa Coxmty because of unsatisfactory probate condi- 
tions there." Parker’s refusal to make the per caput payments 
in some of the counties in 1916 was due as much to xmsatisfac- 
tory guardianship conditions as to the illicit liquor traffic. Al- 
though this weapon was not used to any great extent, it gave 
the Agency some check upon the guardians of restricted 
Indians. In spite of all the shortcomings of the Indian service it 
is unquestionably true that the property of the restricted Indian 
was much safer under Agency protection than that of the unre- 
stricted minors and incompetents xmder the probate courts. 

Under these circmnstances the clamor for the removal of 
additional restrictions continued. In the campaign of 1912 
especially, the telegraph and telephone poles and the trees were 
generally placarded with promises of Congressional candi- 
dates to secure such legislation, and for the next few years 

Muskogee Phoenix, July 30, 1922; Muskogee Times-Democrat, August 7-10^ 
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many bills to that effect were introduced in Congress.** But the 
pressure was less insistent as Oklahomans gradually came to 
accept the restricted status of Indian land as a necessary evil, 
and by 1920 efforts to change the situation had virtually 
ceased. 

The Oklahoma delegation worked constantly for legislation 
investing the Superintendent with final authority; and in 1918 
they managed to place all matters but oil and gas leasing under 
control of the Agency. The Department showed a hidebound 
rigidity in its requirement that every minute transaction should 
be referred to the Secretary; obviously the Secretary could not 
give his personal attention to such details, and since it was 
acted upon by a minor clerk at Washington it could have been 
settled more rapidly and efficiently by a more responsible offi- 
cial at Muskogee. On the other hand the Superintendent was 
a political appointee subject to the influence of local patronage 
and there was a strong element of danger in tiie insistence of 
Oklahomans that final authority in all matters should be con- 
ferred upon such an official.*® 

The Oklahoma delegation always had an important influ- 
ence upon Indian legislation. For a considerable portion of the 
time three of the Representatives and both Senators served as 
members of the Indian Affairs committees of their respective 
houses. Moreover, the conspicuous ability of the three Indians 
who represented Oklahoma in Congress, Owen, Carter, and 
Hastings, gave weight to their opinions about Indian matters. 
Their influence was especially noticeable during the frequent 
Congressional investigations. 

^^ Moorehead, The American Indian, p. 145; Lake Mohonk Conference, Report, 
1913, pp. 35-40, 44-45; Standard-Sentinel, February 15, May 23, 1912; Congressional 
Record, XLVIII, 4168, 8233; LIV, 1317; LVI, 1033-34; LVII, 1940, 2011-12; 
LVIII, 180-81, 262; LIX, 903, 6104; LX, 1433. 

Congressional Record, LIII, 3308-9, 10995-97; LIV, 1437; LVI, 5114, 5239-40, 
6625-35, 6679, 6687; LVII, 2205-9, 4592-93, 4999; LVIII, 263-64; LIX, 1279-80, 
3729; Muskogee Times-Democrat, January 5, 29, March 21, 28, April 8, 1916; 
March 21, 1917; Idabel Democrat-Record, March 29, 1917; Muskogee Rhoendx, 
November 23, 1915, January 8, 1921; State of Oklahoma, Session Laws of 1916^ 
p. 154; Kappler, Laws and Treaties^ JVi 165, ?!?, 254, 
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With so large a field of financial and social administration 
under Federal guardianship, Oklahomans became accustomed 
to frequent visits by Congressional committees. A few of these 
committees made a sincere attempt to discover the wishes of the 
white population, one made a thorough inquiry into Indian 
contracts, but not even one from the creation of the Dawes 
Commission down to 1930 tried to learn of the welfare of the 
people in whose behalf the whole Indian policy of the Federal 
Government was supposed to have been undertaken. 

Most of the investigations were too superficial to benefit any- 
body. An account of a typical visit made by a subcommittee of 
the House Indian Affairs Committee in 1920 was given by a 
Muskogee paper with no attempt at conscious irony. Its pur- 
pose was stated as an “extended investigation” into Indian 
affairs throughout the United States as a guide to legislation. 
Hastings and Carter served as two of its five members. They 
were to arrive on Sunday and hospitable Muskogee made plans 
for their entertamment: first they would be conducted over the 
city and to old Fort Gibson, and places of historic interest 
would be pointed out; next they would be taken to the country 
dub for a tea, “which will incidentally open the dub’s social 
season,” and those who desired would have an opportunity to 
try the golf course; and at dinner they would be guests of the 
local business men at the Severs Hotel. Monday morning the 
committee would meet at Parker’s office, and it was expected 
that it would “satisfy itself as to the exact conditions that obtain 
for Indians in Oklahoma.” At an open meeting in the after- 
noon Agency officials, citizens, and Indians would be given an 
opportunity to be heard; and at 5:10 the committee would 
leave to spend one day at the Osage Agency before going on to 
New Mexico.*® A community of fuUbloods living in the most 
abject destitution and ignorance was located in the hiUs of 
Muskogee County only a few miles from the city, but obviously 
this place of “historic” as well as immediate interest was not 
included in the itinerary. 

Muskogee Times^Vemocrat, May 8 , 1920 . 
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It may be said in a ummin g up, that the presence of its Indian 
population had a profound effect upon the development of 
Oklahoma: upon the credit side was the cultural gain of a 
historic past different from that of any other American com- 
monwealth, and of a strong and able racial element that made 
an important contribution to its society; upon the debit side 
was an unassimilated group that was becoming increasirigly 
impoverished and degraded, a widespread opportunity for 
plunder that corrupted government and church and press and 
public opinion, an uncertainty regarding land titles and other 
business transactions that hindered legitimate development, 
and an unequal tax burden that handicapped the schools and 
stopped the courts in their functions and dius limited the very 
agencies of which the Indians were most in need. But outward 
friction had largely ceased, and both whites and Indians had 
to a certain extent accepted the conditions, when the election of 
1920 upset the precarious balance that had been established 
between the state and Federal governments. 



CHAPTER XII 


The Battle for Spoils 

T he election of 1920 ushered in a stormy period with 
various Republican factions fighting for the spoils of 
the Indian service. A sinister influence behind the 
political factions, so far as they affected Indian administration, 
was the fierce competition between rival oil companies to secure 
the leases of rich allotments. This motive complicated the 
guardianship system; the contests between rival applicants and 
their attorneys for the opportimity of plundering the estates of 
wealthy Indians were entangled with the efforts of the oil 
companies to secure the appointment of guardians favorable 
to their interests. Control of the Agency with its supervision of 
oil leasing and its discretionary power over the guardians of 
restricted Indians became the goal of these rival groups, just 
as the important patronage that it offered continued to be the 
spoil of rival politicians. While these dark forces worked in 
the background to control the Agency, the Indians became help- 
less pawns in the game. At the same time, while this specialized 
form of greed increased in menace to Indian welfare, the 
humbler and more widespread varieties of swindling declined 
in importance; the exploitation of Indian land continued 
through uncontrolled agricultural leasing and inheritance 
sales, but the plundering of children through guardianships 
almost ceased through natural limitation. Because of the sordid 
influences controlling appointments to the Indian service the 
protection offered by the Federal Government probably reached 
its lowest level during this period. 

In 1920 Oklahoma for the fiist time joined the Republican 
ranks. It gave its electoral vote to Warren G. Harding; chose a 
Republican, John W. Harreld of Oklahoma City, to take the 
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place of Senator Gore; and elected Republicans for five of the 
eight seats in the House of Representatives. The Republicans 
also gained control of the lower house of the state legislature. 
This sweeping victory was part of the general Republican 
“landslide” of 1920, but in a more specific sense it was brought 
about through an alliance between Jake Hamon, oil man of 
Ardmore, who became National Committeeman, and his friend, 
Harry M. Daugherty. Hamon and Daugherty had worked 
before the national convention for Harding’s nomination, and 
it was partly due to this effective combination of politics and 
oil that Oklahoma joined the Republican column.^ 

When Harding became President, and Daugherty became 
chief patronage dispenser and Attorney-General, and Okla- 
homa became a Republican state, a harmonious era similar to 
that which followed the Wilson election should have been ush- 
ered in. But Oklahoma Republicans were hopelessly divided 
and the distribution of spoils increased the bitterness of their 
feuds. Hamon was shot to death by his mistress a few days 
after the election, but upon his deathbed he drew up a list of 
his henchmen to be rewarded with appointments, and for years 
his influence remained as a force in Oklahoma politics. James 
A. Harris of Wagoner succeeded to Hamon’s of&ce in the party, 
but his control was challenged by J. J. McGraw, Tulsa banker, 
brother of the president of the G 3 ^sy Oil Company, and former 
National Committeeman. A three-cornered patronage fight en- 
sued among Harris and McGraw and Senator Harreld, who 
naturally felt that he ought to control the spoils. The struggle 
was further complicated by the influence of Mrs. Hamon, who 
lived in Chicago, but who took an active part in the Oklahoma 
patronage fight in behalf of the Hamon interests. Frank Ketch, 
the administrator of the Hamon estate, was also recognized 
because of that fact as a power in Republican politics, although 
he was himself a Democrat. The Republican representatives 
sometimes joined these factional leaders and sometimes fought 
independently for their share of the patronage; and one of 

1 Muskogee Phoenix, April 16, 1921, for example. 
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them, Miss Alice Robertson of Muskogee, who had succeeded 
W. W. Hastings, attempted to further her appointments 
through a strong personal friendship with Mrs. Harding. Mrs. 
Hamon was also said to be a relative of the Hardings, and 
E. C. Motter, a Muskogee politician, was a close friend of 
Harding, and had been very useful in handling the crowds and 
performing similar services during Harding’s “front porch” 
campaign. Various alliances and counter-alliances were formed 
by these political and financial rivals only to break up and re- 
form with dxzzymg instability.® 

The Oklahomans apparently would have been permitted to 
select a local man as Commissioner of Indian Affairs, but the 
leaders fought so bitterly with each other over three rival can- 
didates that Charles H. Burke received the appointment,® 
Representatives of the various factions then gathered in Wash- 
ington and attempted to draw up a “slate.” Department of 
Justice appointments entered largely into their considerations, 
but the Five Tribes Superintendency was also an important 
office. Miss Robertson fought for L. G. Disney of Muskogee, 
her campaign manager; T. A. Chandler, Republican member 
of Congress from Vinita, was supporting Shade Wallen, a 
Hamon lieutenant, also of Vinita; and seventeen of the nine- 
teen Republican state senators held a caucus and endorsed 
E. M. Frye, Cherokee member of the state Senate. The appoint- 
ment finally went to Victor M. Locke, who had been one of the 
unsuccessful candidates for the position of Commissioner of 
Indian Affairs. He seems to have owed his victory to the favor 
of Daugherty and E. C. Motter and to the personal selection of 
Secretary F all ; and apparently the Oklahoma factions accepted 
him as a compromise candidate.* 

Locke assumed office June 1. A mixed-blood Choctaw, he 
was the son of an mtermarried white man who had figured 
prominently in the most serious factional disturbance of the 

^Muskogee Phoenix, Marcli 1, April 3, 16, 21, May 7, 23, 1921; May 16, 19, 1922; 
February 14, 1923; Muskogee Times-Democrat, May 3, 1928. 

® Muskogee Phoenix, Marcli 16, 24, 25, 27, April 1, 1921. 

^Ihid,, April 3, 15, 16, 24-28, May 1, 7, 12-18, June 1, 1921. 
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tribal period, and he himself had strong friends and bitter 
enemies within the tribe. He had held office several years as 
appointive Principal Chief of the Choctaws, had been a mem- 
ber of the state legislature, and had served with distinction in 
the World War, He was, as he once expressed it, a “poor poli- 
tician,” and attempted to administer the Agency with an inde- 
pendence that soon brought him into serious disfavor with the 
spoilsmen.® 

The names of the probate attorneys were made public July 1. 
The number had been gradually diminished and it was now 
cut to eight. The appointment of the Creek and Chickasaw 
tribal attorneys was announced at the same time. The political 
considerations that had dictated these selections were frankly 
recognized throughout eastern Oklahoma, and the newspapers 
glibly recounted the trades that had taken place. There was an 
ominous note of disharmony in the report that Locke had been 
opposed to most of the nominations.® 

More serious was the break between Locke and Motter. Hot- 
ter had been appointed assistant attorney-general, a new Okla- 
homa position with a generous salary, and it was generally 
believed that he was the chief patronage dispenser in the state. 
At first he spent a great deal of time at the Agency, but just 
before the end of the year an open break occurred between him 
and Locke. He suddenly resigned his own position the follow- 
ing May, but the break continued. At the same time it was 
apparent that the political alliances in eastern Oklahoma were 
shifting to form new combinations.'^ 

Locke apparently made no effort to align himself with a 
faction, and adopted a policy devoted to the interest of the 
Indians. But probably no local man who owed his office to the 
considerations that had dictated this appointment could have 
satisfied a sufficient number of the rivals who sought favors 

June 18-25, 30, July 1, November 13, 1921* 

Jtxne 5, July 1, 1921; Indian Affairs in Oklahoma^ pp. 55, 146, 171, 247-48, 
251-52, 256, 264. 

'^Muskogee Phoenix, May 22, June 19, December 30, 1921; May 19, 1922; Feb- 
ruary 14, 1923. 
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from the Agency, to retain his position. He was surrounded by 
politicians hungering for the spoils of office, oil companies 
fighting each other for leases, guardians demanding the priv- 
ilege of squandering the vast accumulated funds of restricted 
Indians, and automobile salesmen, furniture dealers, and even 
undertakers quarrellmg for the opportunity of selling their 
wares. 

Before he had been in office a year, it was apparent that 
underground forces were working for his removal. Rumors of 
his resignation, investigations of his conduct, and official de- 
nials filled the air. In April 1923, Dr. Hubert Work, who had 
recently succeeded Fall as Secretary of the Interior, came to 
Oklahoma with Burke. The politicians were waiting on the 
platform when the train pulled into Muskogee. Harris out- 
sprinted his rivals, but Work managed to break away from his 
fervid custody and proceeded to his real business of inspecting 
the Agency. Work and the Commissioner gave the impression 
that they had no intention of sacrificing Locke to appease 
local politicians.® 

But events soon began to move rapidly. There were direct 
appeals to President Harding; an atmosphere of feverish ex- 
pectancy in Muskogee with Federal secret service men iavesti- 
gating Locke, while crowds of politicians from all over the 
state jammed the halls and held sessions behind closed doors 
at the Agency; rumors of a complete patronage “shake-up” 
with a hurried conference of Republican leaders at Oklahoma 
City, where a new “slate” was prepared; and frenzied trips to 
Washington to settle the new appointments before the Presi- 
dent’s departure for his fatal Alaskan trip. Locke steadfastly 
refused to resign, but with a prophetic insight that indicated 
inside knowledge the newspapers announced Shade Wallen as 
his successor. Apparently the investigators were unable to un- 
cover any irregularity in Locke’s official conduct; but Wallen 
was summoned to Washington to take the oath of office, and 

^Muskogee Phoemx, November 23, December 12, 1922; March 27, 28, 1923; Mus- 
kogee Times-Democrat, April 3, 4, 1923; Okmulgee Daily TtTnes, June 24, 1923. 
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apparently as an afterthought Locke was removed for partici- 
pating in drinking parties at his home. It was said that with 
Wallen’s appointment the last of Jake Hamon’s dying behests 
had been carried out. He owed his position to the continued 
insistence of T. A. Chandler, who had not been returned to 
Congress in the election of 1922 , but who was still a power in 
Republican politics, and to an amicable agreement among 
Harris, McGraw, and Harreld.® 

Within a few days after Locke’s removal it was reported that 
thousands of applications had already been received from per- 
sons desiring emplo)Tnent with the Agency. Most of the posi- 
tions were xmder civil service, but several dismissals and con- 
solidations took place in the interest of “economy,” and the 
resulting new positions should have yielded some consolation 
to politicians. New appointments were made to some of the 
tribal offices after political fights as complicated as the one 
that led to Locke’s dismissal.^ 

Strangely enough, while Republican politicians were fight- 
ing each other for control of the Muskogee office, there was at 
first no serious antagonism between Burke and the Congres- 
sional delegation. The Democratic party resumed its normal 
ascendency in state affairs in 1922 , and elected seven of the 
eight representatives, but the old feud between a Democratic 
state and a Republican administration of Indian affairs did 
not at once break out. With regard to general Indian policy 
Hastings — ^who had defeated Miss Robertson in 1922 — and 
Carter earnestly argued for Departmental protection and super- 
vision, and warned Congress of the danger of placing the 
property of minors and incompetents under state courts ; and 
they even attempted to secure legislation to check the unholy 
power of the Osage guardians, which had created a situation 
in that small and wealthy tribe even more scandalous than 

^Muskogee Phoenix, June 10-25, 1923; Muskogee Times-Vemocrat, June 12-26, 
1923; Okmulgee Daily Times, June 15-29, 1923; Survey of Indians in the United 
States, XIV, 5324-25. 

Muskogee Times-Dcmocrat, June 26-29, July 3, 20, 31, August 1, September 13, 
14, 1923; January 1, March 20, April 7, October 16, December 6, 1924; Muskogee 
Phoenix, June 30, 1923. 
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existed in. the Five Tribes area. It is doubtful if Carter or 
Hastings could have retained their seats in Congress if they 
had supported the same policy for the Five Tribes, but their 
position with regard to Indians outside the state or outside 
their districts indicates their general harmony with the Indian 
Office.^" 

The Osage bill was opposed by Everette B. Howard of 
Tulsa, a Democrat who alternated several times with Chandler 
according to the shifting tides of politics,^^ and whose district 
included the Osage region. Howard soon became actively hos- 
tile to the Indian Office, and he began to present specific 
charges of incompetent or corrupt administration of Indian 
affairs and of an understanding between Chandler and Shade 
Wallen."® 

But the Indian Office found its most relentless enemy when 
Oklahoma elected a second Republican Senator in 1924. Owen 
retired at that time, and W. B. Pine, a millionaire oil man of 
Okmulgee, won the election through a combination of Ku Klux 
Klan influence and a defective primary law that gave the Dem- 
ocratic nomination to an unacceptable candidate."* Pine’s de- 
sire to control the Agency spoils brought him into conflict with 
the Indian Office; moreover the Indian Office had come to a 
definite break with the coimly judge and guardians of Okmul- 
gee County regarding the accumulated funds of restricted 
Indians, and Pine became the champion of the guardians. 

The battle for the control of fat guardianships had become 
one of the major factors in East Side politics. A newspaper 
story chosen almost at random will show the coimection that 
existed. in the popular mind. Briefly, the account was as fol- 
lows: 

^■^Congressional Record, LXII, 2421; IJCIV, 4689-92; LXV, 859-61, 4471-73, 
5759-66, 9675; LVIII, 1440-41. 

12 Chandler, 1917-19; Howard, 1919-21; Chandler, 1921-23; Howard, 1923-25. 
Howaxd was an unsuccessful candidate for the Senate in 1924, but served again in 
the House, 1927-29. 

18 Congressicmal Record, LVI, 197, 329-36, 4570-71. 

1* Muskogee Times-Demacrat, August 19, November 6, 1924. 
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How a Muskogee attorney and political henchman of Big 
Jim Harris entered a guardianship contest in Wagoner Counly 
and emerged with $70,000 is being told in Muskogee today. 
He sold to a Negro minor through his guardian 700 acres of 
farm land just west of Muskogee at nearly $100 an acre. How 
he put the deal over will remain a mystery as the guardianship 
machinery of Wagoner Counly is supposed to be strongly anti- 
Harris. The attorney for the guardian is the sworn enemy of 
Harris, and is credited with furnishing the machinery that 
elected the county judge. 

In the early 1920’s the newspapers were filled with accounts 
of legal battles between rival guardianship-and-attomey com- 
binations, dizzying charges and counter-charges of misman- 
agement, “recoveries” bringing himdreds of thousands of dol- 
lars to successful attorneys, and desperate attempts on the part 
of young Creek freedmen to break away from the jurisdic- 
tion of the Oklahoma courts. Some great estates were com- 
pletely dissipated by the process; others were based on oil 
wealth so vast that it seemed impossible to exhaust it.“ 

Other hands began to clutch at the property of oil-rich 
Indians. Bacone College was still maintained at Muskogee by 
the American Baptist Home Mission Society, and students 
from many Indian tribes were enrolled there. There is no ques- 
tion of the value of its work, or of the philanthropic motives 
that prompted it. About 1920 it became apparent to the admin- 
istrators of this school that wealthy Indians might be induced 
to create a great endowment for the education of their own race. 
The Indians responded willingly; they still practised the in- 
stinctive and uncalculating generosity that had made them the 
prey of the white man, they believed in education and religion, 
and they were glad to devote a portion of their wealth to uplift- 
ing their own people. Some of them believed that their properly 
would be placed beyond the grasp of predatory interests if they 
were to create a trust that would yield them an income during 
their life and would revert to the college after their death or the 

See especially ibtd., 1923-25. 


Ibid., December 17, 1923. 
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death of their heirs. Superiatendent Parker, who had grown up 
in the tribal schools and had a great respect for the old system 
of higher education for Indians, was entirely s)mipathetic to- 
ward such considerations; and after the change in administra- 
tion, C ommi ssioner Burke, who apparently thought Indian 
money might as well be diverted from its usual channels of 
waste and spoliation and used for a good purpose, gave the 
policy his enthusiastic support. The school began to receive 
large contributions in 1920, and within the next four years 
nearly a mill ion dollars had been secured either in cash or in 
trust funds. A few contributions were made to Presb 3 d;erian 
schools during the same period.” 

But there was something demoralizing about soliciting 
money from a people too naive to resist a religious appeal, and 
the prospect of the vast wealth that might be secxnred in this 
way was enough to turn the head of almost any church execu- 
tive. The Baptists began to solicit contributions too eagerly, 
and rivalry soon appeared between the Northern and Southern 
branches of the denomination.^® There was another dangerous 
element in the situation. It is very improbable that Commis- 
sioner Burke was deliberately purchasing Baptist support by 
approving these gifts to Bacone; but there was at least a pos- 
sibilily that an Indian Office-Baptist alliance might eventually 
develop. In his annual report of 1923 Burke answered recent 
critics by publishing a resolution by the Board of Managers of 
the American Baptist Home Mission Society expressing “its 
continued and growing confidence” in the Commissioner.’^® 
Unquestionably part of the hostile criticism of the Indian Of- 
fice was based upon selfish considerations, but this xmqualified 
Baptist endorsement was open to the same suspicion of inter- 
ested motives and was evai more menacing to ffie efficiency of 
the service. 

Muskogee Times~Democra% December 22, 1923; June 20, 1924; February 28, 
1925; January 13, 14, 1931; Muskogee Phoefidx, February 11, May 22, June 17, 
1921; Senate Docs., 70 Cong., 2 Sess., No. 263, pp. 107-8. 

Survey of Indians in the United States, IV, 1647-51 ; Muskogee Times~Demo-‘ 
crat, January 12, 1929. 

Commissioner of Indian Affairs, Annual Report, 1923, pp. 21-22. 
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Burke had believed ever since the sensational Mott expose 
of 1912 that the solution of the whole Five Tribes problem lay 
in removing the Indians from the control of the probate courts. 
In the fall of 1923 he began to take active steps to accomplish 
this purpose. Following the Mott precedent he ordered a statis- 
tical study of probate conditions. At the same time Matthew K. 
Sniffen of the Indian Rights Association, Gertrude Bonnin, 
research agent of the Indian Welfare Committee of the General 
Federation of Women’s Clubs, and Charles H. Fabens, attor- 
ney for the American Indian Defense Association, came to 
conduct a private investigation.”® 

Edward Merrick, chief of the law division of the Muskogee 
office, prepared a study of fullblood inheritance sales through 
the county courts from 1912 to 1922 in order to discover the 
adequacy of the price received by the Indians. Disregarding 
the sale price recorded in subsequent deeds, because this price 
was sometimes inflated and did not always represent the actual 
consideration, he confined his statistics to the unmistakable evi- 
dence of loans subsequently secured upon the property from 
conservative companies, the same day, the following day, or 
possibly three months from the date of purchase. He foimd 
many instances where the amount of this loan was far above, 
in one case more than three times as great, as the purchase price 
paid to the Indian.”^ Obviously in such sales the land had cost 
the purchaser nothing at all. 

The investigation of the cost of guardianship covered six 
counties : Creek, Okmulgee, Okfuskee, and Muskogee, in the 
oil belt; McCurtain with its fullblood allottees, several of 
whom owned oil land in Carter County; and Stephens, an 
agricultural county. There were 14,229 guardianship cases in 
the six counties, but 9,042 had to be disregarded because the 
records were incomplete or entirely missing. Of the remaining 
cases, 2,821 were unmistakably those of Five Tribes allottees, 
and these were made the object of statistical analysis. The total 

20 Indian Office Files, 86053/23 Five Tribes 350; Muskogee Times-Democrat, 
February 6, 1924. 

21 Indian Affairs in Oklahomaf pp. 208-13. 
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income from these estates was $14,750,043.94, and the total 
cost of administration was $2,002,385.37, an average of 13.57 
per cent of the receipts. Apparently some of the estates were 
economically administered in the interest of the wards, hence 
the average cost gives no indication of the excessive fees 
charged in many instances. An analysis of the cases according 
to the cost of ainioistration is as follows:®* 

NUMBER OE CASES COST OE ADMINISTRATION 

431 less than 5 per cent 

490 5 to 10 per cent 

832 10 to 20 per cent 

485 20 to 30 per cent 

260 30 to 40 per cent 

116 40 to 50 per cent 

252 more than 5 0 per cent 

Individual cases are even more revealing than the statistical 
summary. In a large number the entries are all of recent date, 
showing that the bad conditions that existed before statehood 
or even before the reforms of 1914 could not be cited as an 
explanation of the excessive costs. The items charged against 
the wards themselves are also indicative of padding or extrava- 
gant expenditure. The case of one yoimg Negro is fairly t 3 rpi- 
cal. He was nearly seventeen years old when a big oil strike 
was made on his allotment in 1920. His two guardians, each of 
whom received a salary of nine himdred dollars a month for 
cashing his royalty checks and investing the proceeds, reported 
during the next two years that they purchased six automobiles 
for their ward at a total cost of $18,250.58.*® 

, These data were submitted to the Commissioner by Wallen, 
December 31, 1923. Copies of the statistical summary were 
furnished the Indian Affairs Committees of both houses, and a 
strong attempt was made by Burke upon the basis of this evi- 
dence to secure legislation during that session of Congress to 

Indian Affairs in Oklahcma, pp. 408-9, 471. 

2® Indian Office Files, 86953/23 Five Tribes 350; Muskogee Times-Democrat, 
May 27, 1920 ; Muskogee Phoemx, March 4, 1923. 
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remove all affairs of restricted Indians from the probate 
courts.®* 

At the same time Burke received assistance from an imex- 
pected source. Three days before the submission of the Wallen 
report the State Bar Association in its annual meeting adopted 
a resolution not specifically mentioning Indian cases, but con- 
demning general probate administration as follows: 

“The dissipation of estates by the appointment of one or 
more guardians or administrators without business experience 
and wholly incapable of handling business affairs, many of 
them graduates of the bankruptcy court, or a committee woman 
who has rendered valiant service to the successfiol candidate, 
and the appointment ‘by the court’ of two or more attorneys on 
fat salaries to aid these guardians and administrators in the 
‘faithful, efficient performance of their duties’ and to keep their 
clients at large while the widows, orphans, and wards go hun- 
gry and poorly dad, cause one to wonder why he should die 
and leave an estate m Oklahoma. . . . 

“The probate business is regarded as so essentially ‘political’ 
that the better dass of lawyers are seldom found connected 
with it except in contested cases, or in winding up the estates 
of former dients so controlled by will or otherwise.”®' 

Few people took the trouble to read these resolutions, or the 
arid statistics of the Wallen report, but sensational interest was 
aroused over the appearance in February of a pamphlet en- 
titled Oklahoma’s Poor Rich Indians. It had been written by 
Sniffen, Fabens, and Gertrude Bonnin as the report of their 
investigations, and it described and condemned the probate 
situation in vigorous terms and recommended that so far as 
was constitutionally possible all control over Indian property 

2^ Commissioner of Indian Affairs, Animal Report, 1924, p. 26; Indian Office 
Files, 86943/23 Five Tribes 350; Muskogee Times-Democrat, February 8, 1924; 
Congressional Record, LXV, 23333. 

25 Indian Affairs in Oklahoma, p. 397 ; M. L. Mott, A National Blunder (Prob- 
ably published at Washington, 1924) , p. 2. 
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should be taken from the Oklahoma courts and restored to the 
Department^® 

The members of Congress from Oklahoma had improved in 
technique since the unexpected presentation of the Mott report. 
They held a hasty meeting and agreed to insist upon a Con- 
gressional investigation, and they finally secured a resolution 
authorizing an inquiry by the House Indian Affairs Commit- 
tee. They telegraphed to the Governor, and the Governor and 
the Attorney-General notified Burke of their readiness to insti- 
tute ouster proceedings against any coimty judge guilty of cor- 
rupt probate administration if Burke would furnish them with 
specific proof.®’’ 

At the same time the Oklahomans worked as a emit to defeat 
Burke’s bill restoring control to the Department. They charac- 
terized the charges in the Sniffen pamphlet as exaggerated and 
vmtrue, and accused Burke of trying to force legislation before 
a proper investigation had been made to determine the facts. 
Burke apparently was surprised at this concerted opposition, 
for it was at this same session of Congress that Carter and 
Hastings had supported similar legislation for the Osages and 
had strongly condemned the Osage guardianships. They found 
several reasons to explain this apparent inconsistency, but it 
was a fact that the Osages all lived in one county and that their 
exploitation was not of state-wide political importance.®® 

Meanwhile the publication of the Sniffen pamphlet had 
reverberations in Oklahoma that at the time seemed important. 
Late in February more than four hundred Indians gathered at 
Tulsa to form a state-wide protective association against 
further exploitation. Five Tribes and West Side Indians alike 
were represented, and the colorfully blanketed Osage or Paw- 
nee sat next to men like Victor Locke who were leaders in the 
white man’s society. Copies of the pamphlet were distributed, 

Indian Affairs in Oklahoma, pp. 1-32; Muskogee Times^Democrat, February 
6-12, 1924. 

Congressional Record, LXV, 2221, 4460-64, 5774; LXVI, 330, 3498. 

Muskogee Times-Democrat, February 15-19, 27, March 3, 22, 31, April 5, 10, 
May 1, 1924. 
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and a strong determination was expressed to secure corrective 
action instead of the resolutions and oratory into which so 
much Indian enthusiasm had evaporated. 

Concerted action, however, seemed impossible. Some of the 
Indians present at this meeting were among the leading politi- 
cians of the state, and the temptation to further the interests of 
candidates in this election year was too strong to be resisted. 
Obviously the Indians could defend themselves only through 
political action, for the county judges who permitted the spo- 
liation were elective officials, as were the members of the legis- 
lature and the members of Congress who refused them 
protection; but the introduction of political issues into their 
meeting divided them hopelessly on general principles foreign 
to Indian matters. Even if they could have subordinated all 
other considerations to the welfare of their people, it would not 
have been easy to agree upon a remedy. Should they fight the 
Indian Bureau for its stupid routine, its unimaginative and 
arbitrary control, and its financial muddling? Or should they 
seek greater Bureau protection to deliver them from the in- 
famous power of the probate courts? They created a permanent 
organization, the Oklahoma Society of Indians, and indorsed 
the bill before Congress providing for an investigation, and the 
Frye Bill before the state legislature. After this innocuous ac- 
tion they adjourned.^® 

The Frye Bill was also the outgrowth of the recent revela- 
tions. It was sponsored by E. M. Frye of Sallisaw, Republican 
state senator, appointive Chief of the Cherokees, and perennial 
candidate for the Five Tribes Superintendency. As originally 
introduced it limited guardians’ compensation to $50 a month, 
but this drastic restriction was modified. As finally enacted it 
forbade anybody to serve as guardian if he was financially in- 
debted to the judge, if the judge became pecuniarily liable to 
him, or if he had rendered financial aid to the judge in his 
campaign. Money belonging to minors and incompetents could 
be invested only in real estate or first mortgages on real estate. 


Ibid., February 26, 27, 1924. 
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in Federal, state, or municipal bonds, and in stock of Okla- 
homa building and loan associations. Auditors’ compensation 
was limited to $25 a day. Guardians were to receive not more 
than 3 per cent for collecting oil and gas rentals and royalties, 
and not more than 10 per cent for collecting real estate rents 
and other income; and no guardian was to receive more than 
$4,000 for his services in one year. Attorney’s fees were limited 
by a maximum of $50 a month for estates valued at not more 
than $50,000, $75 a month for estates between $50,000 and 
$75,000, and not more than $100 a month for estates of more 
than $75,000; but contingent fees based upon contracts for the 
recovery of property, approved by the court or in imrestricted 
cases by the Department, were not included in this limitation. 
If joint guardians were appointed, the total compensation 
should not exceed that paid to a single guardian. Any minor 
about to attain his majority against whom a petition of incom- 
petency had been filed was given the right to have the question 
determined by a jury trial.®” 

Many people sincerely believed at first that this law would 
curb guardianship abuses, but it is impossible to discover any 
material reduction in administrative costs or any noticeable 
improvement in the guardianship system after its enactment. ®®^ 
The county courts generally held that it did not restrict their 
right to fiix the guardians’ compensation, that the percentage 
limitation applied only to collections and not disbursements.®® 
Only the $4,000 limitation had any meaning under this in- 
terpretation, and this could be evaded by special allowances for 
extraordinary services.®® 

The Muskogee Times-Democrat published an editorial June 
12, 1924, that attracted wide attention. It stated that approxi- 
mately fifty wealthy restricted Indians were living outside the 
state or drifting from place to place afraid to establish a resi- 

Ibid,, February 20, March 9, 1924; State of Oklahoma, Session Laws of 1923- 
24, pp. 100-2. 

Muskogee Times-Democrat, March IS, 20, 1924. 

Ibid., December 3, 15, 1924; June 22, October 20, 1925. 

88 Survey of Indians in the United States, XIV, 6335-36. 
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dence. Muskogee with its desirable living conditions and the 
convenient location of the Agency was the logical place for 
them to settle if they could be protected from persecution; and 
the writer suggested action to correct the guardianship system 
for the benefit of the Indians and the prosperity of the town. 
The county and district judges immediately wrote to express 
their complete endorsement of this “very able editorial.”®^ 

A year later the same newspaper stated that approximately 
ten million dollars had been lost to Muskogee by this short- 
sighted policy of driving its wealthy residents into exile, and it 
published a partial list of wealthy Negroes and Indians that 
had recently settled in other states and totaled their estimated 
fortunes. All these people were well known to local residents, 
for battles for control of their estates had filled the newspapers. 
Many of them had broken away from their guardians only 
after years of legal struggles, personal harassment, and even 
physical hazard. Others had not been so fortunate; and they 
were still subject to every form of personal hmniliation and 
legal coercion that could possibly be employed to keep their 
property under local jurisdiction.®® In 1931 when Federal 
Judge John C. Pollock was at Muskogee to hear one of the 
involved suits in which a young freedman was fighting to se- 
cure possession of his property, he said he had become con- 
vinced that at least a hundred wealthy allottees would like to 
live in Muskogee if only they dared to settle there.*® 

But while newspapers and judges were making these damag- 
ing assertions, the House committee made its investigation. 
The hearings took place in November 1924. The members 
were Homer P. Snyder of New York, Sid C. Roach of Mis- 
souri, Milton C. Garber, an Oklahoma Republican from the 
West Side, and W. W. Hastings. Hastings for the most part 
remained quietly in the background while the affairs of his 
state were under investigation, but he made a determined fight 
to keep the Wallen report out of the record; Garber went out 

Muskagee Times-Democratj June 12, 1924; Indian Affairs in Oklahoma, pp. 
487-89. 

Muskogee Times-Democrat, May 2, 1925, Ibid., March 4, 1931, 
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of his way to express his personal confidence in certain judges 
when specific charges were brought against them; and Snyder 
and Roach entered into a violent defense of all state officers 
and institutions. During the whole proceedings the efforts of 
the committee to avoid discovering anything were imique even 
in Indian investigations. In advance the members expressed 
their confidence in the courts, during the hearings they im- 
pugned the integrity of all who presented evidence to the con- 
trary, and at the close they solemnly exonerated them of all 
wrong. 

Throughout the investigation Hastings condemned the pro- 
bate attorneys for inactivity. No doubt he was right. Ever siiice 
they began their work under such favorable auspices in 1914 
their authority had been progressively undermined xmtil their 
legal position was so precarious that it was necessary for them 
to avoid antagonizing the judges. They still had the right to 
represent restricted Indians in probate matters, but an un- 
friendly judge could set his guardianship hearings upon days 
when it was impossible for them to be present because of con- 
flicting duties in another county. The oil royalties collected by 
the Agency from restricted land were paid out to the guardian 
only with the approval of the probate attorney; but the Indian 
Office was using this power with extreme caution, and the 
county judges and guardians had already begun to challenge 
it in the courts. The probate attorneys, of course, had no au- 
thority over the guardian’s management of unrestricted funds 
belonging to restricted Indians; and partition sales and the 
approval of fullblood conveyances, except with a few judges 
who maintained a policy of voluntary cooperation, were regu- 
larly carried out without notice to any Departmental represen- 
tative.®® 

The tenvue of the probate attorneys, moreover, rested upon 
political preferment, which in eastern Oklahoma was inextric- 

Indian Affairs in Oklahoma, pp. 1-26, 64, 1S8, 244, 249, 251, 255, 259-63, 345-47, 
351-54, 379-84, 406-7, 455-58, 474-77. 

pp. 56-85, 146-49, 172-86, 197-207, 250-59, 265, 357, 420, 432, 460-62, 
477-86; Muskogee Times-Democrat, September 13, 1923. 
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ably entangled with guardianship rivalries. They were them- 
selves too vulnerable to local influence to resist the terrific 
pressure that was placed upon them. Hastings charged them 
with incompetence. Possibly he was right again. Considering 
the manner of their appointment it would have been a miracle 
if they had all been men of outstanding qualifications. The 
last Indian Appropriation Act had attempted to correct this 
condition by requiring a competitive exammation by the Civil 
Service Commission. Though all had taken the examination, 
they had not been officially notified of their rating. Hastings on 
his return to Washington discovered that two had failed and 
that several others had made very low grades. Even the two 
who failed were continued under “temporary” appointment 
pending the selection of eligibles. Apparently only the most per- 
functory attention was ever paid to the merit requirement, for 
one of the attorneys who failed to pass the examination was 
still holding his position in 1930.®® 

Obviously the number of Indians who were in need of pro- 
bate protection had greatly declined. Most of the allottees had 
already attained their majority, and the guardianship business 
was now largely confined to rich adults who had been declared 
incompetent. The investigation disclosed, however, the extent 
to which a few real estate dealers controlled large tracts of 
agricultural land, often by forged leases or no lease at all. 
State and county officers usually refused to prosecute; the land 
barons were often deeply entrenched in political influence and 
public favor, and it was impopular to put the county to the 
expense of protecting a group who paid no taxes. If the pro- 
bate attorneys attempted to clear the land by a civil suit, the 
Indian had no money to pay the cost or even to travel from his 
distant mountain home to testify. If a bona -fide lessee at- 
tempted to secure the land from the Indian, he was confronted 
by forged instruments and harassed by lawsuits until it was 
easier to abandon the field to the “lease grafter.”" 

Indian Affairs in Oklahoma, pp. 495-96; Kappler, Laws and Treaties, IV, 430, 
act of Jxme 5, 1924; Survey of Indians in the United States, XIV, 5496-97, 5939. 

Indian Affairs in Oklahoma, pp. 76-78, 108-46, 264-95, 306-10, 426. 
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The committee really tried to elicit information regarding 
one charge in the Sniffen pamphlet — ^that there was collusion 
between judge, guardian, and merchandise dealer; but they 
found no specific proof. This matter was so subtle and went 
through so many ramifications that it was almost impossible 
to discover.*^ 

Charges against the Federal officials were also made before 
the investigating committee in the Jackson Barnett and Maud 
Lee Mudd guardianships and the Exie Fife divorce case.*® 
These three cases were eventually to shake political circles in 
Oklahoma and Washington and break the armed truce that had 
been established between the state and the Department. 

The final report of the committee completely exonerated 
everybody in the Interior Department even as it vindicated the 
probate courts, and sternly admonished Sniffen and his asso- 
ciates for publishing unsubstantiated rumors. But after “white- 
washing” everybody connected with the system it strongly con- 
demned the system itself. It found that the approval of full- 
blood conveyances by the county court furnished no protection 
to the Indians; that the unrestricted agricultural leasing in- 
vited forgery and blackmail, and was “indefensible from any 
standpoint of trusteeship” ; and that “reprehensible” practices 
were carried on in the oil districts by professional guardians.*® 
Since Congress was more responsible for the system than for 
the conduct of the individuals connected with its administra- 
tion, this investigation, superficial as it was, should have fur- 
nished a basis for some constructive legislation. 

Hastings attempted such legislation during the session of 
1924-1925. His bill provided every possible safeguard in the 
approval of fullblood conveyances — ^public notice, the right of 
the probate attorney to appear, hearings in open court, and a 
compulsory interval of thirty days from the death of the de- 

Indian Affairs in Oklahoma, pp. 26, 341, 494; Muskogee Phoenix, August 7, 
1923; Muskogee Times-Democrat, July 9, August 28, 30, 1923; February 18, 1924; 
March 21, June 21, 1925; June 29, 1926; Okmulgee Daily Democrat, May 1, 1929. 
^2 Indian Affairs in Oklahoma, pp. 448-55, 460-63. 

^3 House Reports, 68 Cong., 2 Sess., No. 1527. 
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cedent. It made agricultuxal leases subject to approval by the 
coimty court after notice to the Agency. It provided that all 
transactions involving Indian land should be judicial rather 
than ministerial. It provided for compulsory notice to the 
Agency in proceedings for the appointment of guardians for 
restricted Indians, and the right of either party to transfer 
cases involving estates exceeding $25,000 in value to the Fed- 
eral District Court.^ 

The Department opposed this bill, and continued to support 
the measure introduced during the previous session, “restoring 
to the Secretary of the Interior the exclusive jurisdiction and 
control of the funds, lands, and other property of the restricted 
Indians.” Even after making allowance for possible Agency 
influence, it is apparent that the Indians themselves desired 
such legislation, for it was endorsed by the Creek Baptist Asso- 
ciation, the Kee-too-wah Society, and the Oklahoma Society of 
Indians. But the deadlock between the Department and the 
Oklahoma delegation prevented the passage of either bill, and 
by the next year the effect of the Wallen report, the Sniffen 
pamphlet, and the House investigation had evaporated." 

A law supported by the State Bar Association for the im- 
provement of land titles was secured that winter by the Okla- 
homa delegation, but it made only one reform in coimty court 
procedure. It provided that the approval of fullblood convey- 
ances should be made in open court. It extended the state statute 
of limitations to Indian land transactions. It gave either party 
to a suit involving land of restricted Indians the right to serve 
notice upon the Five Tribes Superintendent; and the United 
States might then intervene and remove the suit to the Federal 
courts, and in event of such notice and not otherwise the 
United States would be bound by court judgments." 

Congressional Record, LXVI, 3498-3501. 
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Meanwhile the fight between Oklahoma politicians and the 
Indian Ofi&ce was assuming serious proportions, particularly 
over the fight to control the property of Jackson Barnett. This 
one famous case illustrates so many of the conflicting forces in 
eastern Oklahoma society that it presents almost a complete 
cross-section of the influences surroimding oil-rich Indians. 

Barnett was an illiterate Creek, who had been left an orphan 
at an early age, had grown up without any known relatives, 
and had lived the uneventful life of the conservative fullblood. 
He had belonged to the Snake faction, and had been arbitrarily 
given an allotment by the Dawes Commission. In 1912 a field 
clerk assisted hhn to lease this land to an oil company, but a 
rival company succeeded in establishing his incompetency be- 
fore the Okmulgee Coxmly court and secured a lease from 
Carl J. O’Hornett, who was appointed as guardian. When the 
two leases were submitted to Kelsey for approval, he decided 
that Barnett was incompetent only in the sense that he was an 
illiterate fullblood; and the field derk appealed his case to the 
district coxirt and had his incompetency set aside. But O’Hor- 
nett continued to act as guardian and a compromise settlement 
was subsequently made between the rival lessees." 

The wells drilled on Barnett’s allotment proved to be the 
most spectacular producers in the Cushing field. Royalties 
pomed in to the Agency to be invested in liberty bonds or paid 
out to O’Homett for the Indian’s living expenses, and the quiet 
old man became nationally known in headlines as “The 
World’s Richest Indian.” He continued to live in a shack in the 
woods on the outskirts of Henryetta indifferent alike to pub- 
licity and wealth. 

But in 1919 with the consent of his guardian, the coimly 
court, and the Department he gave $25,000 to build a Baptist 
church in Henryetta. Sells at this time made a personal inves- 
tigation; he talked the matter over with the Indian, and became 
convinced that he understood and desired to make the gift. As 
soon as this donation became known, eastern Oklahoma Bap- 

Survey of Indians in the Umted States, IV, 1542-76, 1625-35, 1646-47, 1722. 
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tists began to say that Barnett could easily give their denomi- 
nation $200,000; as one Muskogee pastor expressed it, “if 
we do not get this money the lawyers and the department will 
get it as they have always done.” In December 1919 it was 
reported that the Baptists had sent a committee to present the 
matter of a donation to Commissioner Sells. The following Feb- 
ruary Superintendent Parker said that he was expecting early 
Departmental approval of a plan to devote half of the Indian’s 
accumulated $1,500,000 to charitable purposes. The program 
then included the construction of a great Indian hospital at 
Henryetta.^® 

But other plans were afoot for the investment of Barnett’s 
wealth. In January the old Indian disappeared, and O’Homett 
and the Agency officials were thrown into consternation by the 
report that he had left with a woman bent on matrimony. 
County officials were notified, and attempts at marriage were 
foiled at Holdenville and Okemah by the refusal of the coimty 
clerks to issue a license. O’Homett and the Agency force 
searched the state, and finally succeeded in returning the In- 
dian to his home. Three weeks later he disappeared again. The 
same frantic search was made; but the couple eluded their 
pursuers, and the marriage was triumphantly accomplished in 
Coffeyville, Kansas, and followed a little later, to make sure, 
by a similar ceremony in Missouri. Sells worked with O’Hor- 
nett to annul the marriage, but it soon became apparent that 
the old Indian was happy with his wife. The guardian and the 
Department agreed to dismiss the suit, and the Barnetts re- 
turned to Oklahoma.*® 

Mrs. Barnett made no attempt to debauch or bully the lonely 
old Indian, but she began to show him how to enjoy the mate- 
rial comforts of his great wealth. The couple, with Mrs. Bar- 
nett’s sixteen-year-old daughter, came to the Agency in May 

1637-42; Muskogee Phoenix, December 15, 1919; Muskogee Times-- 
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frankly to ask for a larger allowance. At that time they were 
receiving $650 a month, and the Agency did not consent to 
increase the amoimt.®® 

Burke and Locke came into office the following year. The 
Barnetts continued to make plans to advance their scale of 
living. They wished to build a palatial residence in Muskogee 
but Coxmty Judge Hugh L. Murphy of Okmulgee County 
threatened to withhold his approval of the expenditures of all 
Indian estates if the Barnetts were permitted to remove from 
his jurisdiction. Locke talked with the Indian apart from his 
dominating wife, and decided to grant his request; he said he 
desired no trouble with any county judge, but he believed Bar- 
nett should choose his place of residence — “The old man has 
but a few years yet to live at the most, and he should be allowed 
to use his money as he wants to within reason.” He raised the 
Indian’s allowance from $650 to $1,000.“’^ 

While the Agency and the judge were negotiating, the Bar- 
netts loaded their household goods into a truck and fled by 
night to Muskogee. They purchased an attractive house and 
filled it with comfortable furniture. A temporary truce seems 
to have been made, with O’Homett and Murphy approving an 
allowance for living expenses of $2,500 a month. At the same 
time O’Hornett came before the Okmulgee County court and 
asked for money to defend the estate against “designing influ- 
ences” in Muskogee.®® 

On July 8, Murphy announced a definite break with the 
Indian Office because of a conflict over the control of the 
Bruner estate. Richmond Bnmer had died a few months be- 
fore, leaving about $114,000 at the Agency in cash and Gov- 
ernment securities. The estate was in litigation between three 
persons each claiming to be sole heir, and an appeal was also 
pending to remove the administrators whom Murphy had 
appointed. The Agency therefore refused temporarily to turn 
the funds over to the administrators, and Murphy angrily an- 

Muskogee Times-Democrat, May 26, 1920. 
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nounced that his court would no longer recognize the Musko- 
gee office, Commissioner Burke, the Creek attorney, or M, L. 
Mott, who had been Burke’s dose friend ever since the events 
following the presentation of the Mott Report and who was 
supposed to be Burke’s unofficial adviser in Oklahoma Indian 
affairs. The Department thereupon began to ignore O’Homett 
and to pay the Barnetts’ allowance to them directly; and in 
October Secretary Fall promulgated new regulations by which 
guardians might be disregarded in the payment of funds to 
restricted Indians.®* 

The plan of Sells and Parker to devote a portion of Barnett’s 
money to philanthropic purposes had been abandoned upon his 
dramatic marriage, but now it was revived in a form to recog- 
nize Mrs. Barnett’s right in the estate. Liberty bonds held by 
the Department to the amount of $1,100,000 were appropriated 
as follows: a trust of $550,000 was created for the benefit of 
the American Baptist Home Mission Society, which would pay 
Barnett a yearly income of $20,000 for the remainder of his 
life; another trust of $200,000 was created for Mrs. Barnett, 
to pay him $7,500 a year; and $350,000 was to be paid to Mrs. 
Barnett in cash. It afterwards developed that $137,500 of Mrs. 
Barnett’s cash payment was destined to go to her attorney, 
Harold McGugin of Coffe 3 wille, for services extending back 
to the time of the marriage, and that $1 5,000 was paid to M. L, 
Mott for his services at the time of the settlement. The illiterate 
Indian affixed his thumb mark to the deed of gift, December 
15, 1922.®* 

Ambitious plans were immediately launched for thirty-nine 
new buildings at Bacone, to be completed within the next three 
years. At the same time O’Hornett’s attorney instituted suits 
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to enjoin the Agency from disbursing any of the Indian’s 
money without an order from the Okmulgee County court, and 
asked the Department to approve an appropriation from the 
estate to recover the Liberty bonds. Persons claiming to be rela- 
tives represented by attorneys under contracts carrying enor- 
mous contingent fees also began to appear from all sides to 
protest against the gifts on the groimd that such a settlement 
ignored ^e rights of possible heirs.'® 

A Muskogee reporter went to interview the old Indian. In 
the temporary absence of his wife and stepdaughter he had 
been sleeping placidly rolled in his blankets before the fire- 
place of his luxurious house. He talked freely of his recent 
gifts. “Well they give me lot over here near Sapulpa an’ they 
find oil well on it. Lot of money. I get plenty money long as I 
live an’ they say no use to have ’em fight over it after I’m dead. 
So we fix it so there won’t be none lef’.”'® 

Early in 1923 the Barnetts settled in Los Angeles. Sensa- 
tional stories were told of their flight, and of the magnificent 
residence that Mrs. Barnett purchased in California. O’Hor- 
nett surrendered his empty title in June 1924, and the court 
appointed Elmer S. Bailey of Henryetta as his successor. The 
next month a trust company was appointed by the California 
courts upon petition of Mrs. Barnett, and the Department 
ignored Bailey and paid the allowance to this Los Angeles 
guardian. It was believed that Burke planned to make this 
a test case to challenge the whole system of guardianships for 
restricted Indians.'^ The feud between the Department and the 
local courts had reached this stage at the time of the House 
investigation in 1924. 

The Department also found itself in difficulties regarding 
the Maud Lee Mudd guardianship, but here instead of a con- 
flict there was a close coimection between the guardian and the 
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Department. It was not a Five Tribes case, for the girl was a 
Seneca minor under the jurisdiction of the Quapaw Agency in 
the extreme northeastern part of the state; but as the small 
tribes attached to this agency occupied only fractions of comi- 
ties they had been placed under the protection of the Five 
Tribes probate attorneys. There was at that time no regulation 
forbidding a probate attorney to serve as guardian of Indian 
minors, and William Simms, the probate attorney, became the 
guardian of this girl by appointment of the county judge. When 
T. A. Chandler retired from Congress, Simms appointed him 
as his attorney. O. K. Chandler, a mixed-blood Cherokee, not 
related to T. A. Chandler, was serving as Quapaw Superin- 
tendent. He opposed the pa3nnent of a fee to Chandler and 
disallowed some items in Simms’ report of disbursements for 
the girl’s living expenses. He was soon removed from the 
Quapaw Superintendency; and he blamed Simms and Chan- 
dler for this circumstance, and he became the unrelenting 
enemy of Burke. Congressman Howard used this story in his 
attack on the Indian Office.®® 

Another incident cited by Howard was the Exie Fife divorce 
case. Exie was a young Creek girl, whose head apparently had 
been turned by a sensational discovery of oil on her Creek 
County allotment in 1922. She married Berlin Jackson, a farm 
boy of the neighborhood, but within a short time she sued him 
for divorce. She and Jackson made an agreement by which he 
would receive a $15,000 settlement. Unlike most rich Indians 
she had no guardian, but as a restricted allottee she had to 
obtain Wallen’s consent to any expenditure of her funds. She 
employed T. A. Chandler and other attorneys to represent her, 
and these men working with Jackson’s attorneys and with the 
consent of the principals, raised the amount of the settlement 
to $50,000 and secured Wallen’s approval. Wallen also ap- 
proved modest fees to the girl’s attorneys for their slight labor 

Muskogee Times-Democrat, March. 1, 25, April 2, 3, 1924; June 9, September 
18, December 19, 1925; January 5, 15, 16, June 1, 1926; May 13, 1927; Indian 
Affairs in Oklahoma, pp. 450-51; Survey of Indians in the United States, XIV, 
5995-6021 ; Congressional Record, LXV, 1427-28, 1447. 
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in securing an uncontested divorce. But Jackson retained only 
$15,000 of his $50,000 and turned the remainder over to be 
distributed among the attorneys of both sides. The girl proved 
unable to keep a secret, and the story became public early in 
1924. It was never shown that Wallen knew of the advance 
agreement when he approved the settlement, but the incident 
contributed to the agitation against the Indian service.®® 

AU through 1925 eastern Oklahoma was filled with rumors 
of Wallen’s approaching removal, and political trades for the 
appointment of his successor. Unseen forces also were at work 
to arouse the Indians against Commissioner Burke; frequent 
meetings were called to pass resolutions and ready-made pro- 
tests on convenient cards were distributed through the mail to 
be signed and sent to President Coolidge. Other meetings were 
held to protest against the protesters, and the Oklahoma So- 
ciety of Indians in a tumultuous session at Ponca City over- 
whelmingly defeated a resolution condemning the Indian Of- 
fice. In April the Republican organization for the Second 
Congressional District, apparently influenced by several Ok- 
mulgee politicians who had figured prominently in Indian 
litigation and guardianships, drew up ten charges of mal- 
feasance against Wallen and presented them to Coolidge, 
Work, Harreld, and Pine.*® 

This concerted attack on the Indian service sprang from a 
variety of motives. Bitter enmity had been aroused against the 
Agency by Burke’s announced intention of breaking up the 
profitable guardianship business so far as it involved restricted 
Indians; the preparation and publication of the WaUen Re- 
port, the attempt to secure Congressional legislation abolishing 
the control of Indians by the probate courts, and the refusal in 
some instances to pay out restricted money to guardians had 
been a challenge to entrenched greed. The tangled political re- 

Mtiskogee Phoenix, September 17, 1922; Muskogee Times-Democrat, July 3, 
1923; January 22, February 5, 12, March 14, June 20, 1924; August 3, 1926; January 
25, 1927; August 30, 1930; March 23-25, November 7, 1931; Survey of Indians in 
the United States, XTV, 1322-23. 

60 Muskogee Phoemx, February 3-August 17, 1925. 
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lationships that had brought about Wallen’s appointment gave 
instability to his position; other politicians needed the place 
for their henchmen. Moreover there was an uneasy feeling that 
all was not well with the Indian service, that too many trades 
had taken place in the appointment of the Superintendent and 
the more important Agency positions, in the probate attorney 
force, and in the boarding school faculties. And the attack 
against Burke was part of a larger fight that had been insti- 
tuted by John Collier of the American Indian Defense Asso- 
ciation and several others against many imjustifiable practices 
of the whole system of Indian administration, practices that 
ran back for many years, for which Burke was not personally 
responsible, but which he had accepted and made no effort to 
correct. 

Secretary Work finally requested the Board of Indian Com- 
missioners, as a neutral body not connected with Burke’s office 
or local state politics, to make an investigation. The Commis- 
sioners reported that they found nothing wrong with Burke’s 
policy in Oklahoma or Wallen’s administration of the Agency. 
Wallen had not been alert in the Exie Fife divorce case, but 
they were convinced of his personal integrity. But they found a 
demoralizing atmosphere of suspicion and hostility resulting 
from the fact that the Superintendent was a spoils appointee 
and therefore subject to constant attack by the opposite parly 
or hostile factions of his own party; and they recommended 
repeal of the law of 1914 making the office political.®^ 

But in April 1926, eastern Oklahoma was suddenly thrown 
into a furor of speculation by the temporary removal of Wal- 
len and his assistant pending a searching investigation of aU 
admiaistrative details of the Agency. A number of changes 
were made at the same time in the Agency persoamel and the 
boarding school faculties. In May a Federal grand jury re- 
turned a number of indictments for transactions involving 
Indian land. Politicians began hopefully grooming their fa- 

Ibid,, October 6-17, 1925 ; Congressional Record, LXVII, 3049-52 ; Board of In- 
dian Commissioners, Annual Report, 1926, pp. 10-20. 
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vorites in the race to secure Wallen’s position, at the same time 
that the air was filled with rumors of his approaching rein- 
statement.®® 

The Government finally dropped the charges regarding the 
land transactions. The attorneys who participated in the divi- 
sion of the Exie Fife divorce fees were eventually convicted of 
conspiraQi^ and fined. Wallen was never reinstated, but the 
Indian Office had had enough of factional fights between rival 
politicians, and temporary assignments to the position of act- 
ing Superintendent were made from the general Indian service 
or the Muskogee office. Local political leaders, especially Sen- 
ator Pine, were deeply incensed at this slight.®* 

Pine also entered into violent championship of the local 
courts and guardians in the Barnett case. By the end of Burke’s 
term of office no less than twenty-one important suits had been 
instituted in defense of this one indifferent old man, who slept 
through more trials, submitted to more mental examinations, 
and unwittingly created more personal and political enmities 
than any other Indian in the whole complicated history of 
Five Tribes guardianships. 

Bailey instituted a suit in the United States District Court in 
New York to set aside the Baptist donation, which was held 
by a trust company there, and to secure control of the property 
as guardian. The Department of Justice intervened to set aside 
the gift, but to return the property to the Department of the 
Interior. Although the Department of Justice suit was tech- 
nically in favor of Burke’s own office, Burke covertly fought it 
and assisted the Baptists in every possible way. The gift, how- 
ever, was invalidated on the ground that Barnett had been 
incompetent to imderstand the nature of the transaction and 
that the Commissioner’s supervisory control over Indian prop- 

Muskogee Times-Democrat, April 26- August 18, 1926 ; Muskogee PhoeniXf 
April 23-May 6, September 9, 1926. 

Muskogee Times-Democrat, January 31, Marcb 19, 21, 26, May 7, 12, 17, 
August 3, November 3, December 9, 22, 1927; January 9, 25, December 14, 1928; 
January 21, November 14, 1929; August 30, 1930; Muskogee Phoenix, January 30, 
September 12, 1927; November 15, 1929; Tushkahomman, September 24, 1935; 
Survey of Indians in the United States, III, 1154, 1253, 1382. 
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erty did not authorize him to give it away. A similar suit in 
the District of Columbia to set aside Mrs. Barnett’s trust with 
the Riggs National Bank was also successful. Suits to recover 
the cash were instituted in California against Mrs. Barnett 
and in Oklahoma and Kansas against her attorneys ; and so 
far as the courts have passed upon these questions judgments 
were secured for the return of this property to the estate. But 
the Oklahoma courts and guardians never recovered their 
jurisdiction; the state Supreme Court decided that the appoint- 
ment of O’Hornett and Bailey had been invalid, and the 
Federal courts regularly returned the recovered property to 
Department control. The feud between the Justice and Interior 
departments reached serious proportions in 1928 when a Fed- 
eral grand jury at Muskogee was called to investigate criminal 
charges against Fall, Burke, and the beneficiaries of the gifts; 
but the Department of Justice suddenly dropped the matter 
just before the date set for the investigation.®* 

The case was fully investigated by a committee of the United 
States Senate in 1928-1929. Senator Elmer Thomas, a West 
Side Democrat who had succeeded Harreld in 1926, defended 
Burke’s action, but Pine was bitterly hostile. The old man him- 
self was brought in and questioned. Many courts had pro- 
nounced him incompetent, and in the legal meaning of the word 
there is no reason to doubt their judgment; but there was noth- 
ing about his appearance before the committee to justify the 
frequent popular reference to his “demented” or “idiotic” 
condition. He was an illiterate with an illiterate’s limited con- 
cepts, but he spoke intelligently of matters within his experi- 
ence. He could not be made to say that he had been coached 
for the hearing by his wife or Commissioner Burke, and it was 
apparent that he was content in his marriage. An attempt was 
made to show that he was held in gilded captivity in Califor- 

Supreme Court Reports, LXXIII, 546; LXXV, 1385-89; Survey of Indians in 
the United Stoics, IV, 1718-27; Muskogee Times-Democrat, April 5, 1934; Daily 
Oklahoman, January 26, 1936; November 28, 1937; Guthrie Daily Leader, Novem- 
ber 7, 1939. 
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nia, but he would not say that he desired to return to Okla- 
homa; he said, “I want to see some more; I want to hear some 
more before I go back.” An amusing passage occurred between 
him and Senator Pine, who was trying with feverish insistence 
to prove him feeble-minded. Whether with the deep and shrewd 
humor of the fullblood or with imcalculatmg simplicity, the 
Indian discomfited the Senator, and the dialogue ended as 
follows : 

“senator pine. Do you know the difference between a 
$20 and a $5 bill? 

“mr. BARNETT. Yes; I have one in my pocket here — a 
twenty. 

“senator pine. You have a twenty? 

“NCR. BARNETT. Yes {taking hills from his pocket]. Do 
you know? [Laughter.] 

“mr. BARNETT, [addressing Senator Pine]. What is the 
matter with your forehead? You have got sweat on your fore- 
head . . . and all like that [indicating] . 

“senator pine. I do not imderstand you. 

“iTR. BARNETT. You have sweat on your forehead, and 
all blood;*® it is swelled up as big as my finger [indicating]. 

“senator pine, a little swelled, is it? 

“mr. BARNETT. YeS. 

‘ ‘senator pine. All right J ackson. ” 

As the hearings progressed, Burke apparently lost his temper 
or his judgment, and made a melodramatic assertion that Pine 
and several Oklahoma Department of Justice officials who owed 
their positions to Pine’s patronage were members of a con- 
spiracy to destroy his office because of Pine’s unsatisfied hun- 
ger for spoils. The committee investigated this charge, but 
Burke was unable to furnish proof, and Pine and his pro- 
teges were formally exonerated.®’^ Affairs were in this state of 
open hostility when the Coolidge administration ended. 

Blood veins? Survey of Indians in the United States, IV, 1542-76. 

Ibid., Ill, 1313-88; IV, 1541-42; Muskogee Times^Democrat, March. 13, 1929. 
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The Barnett litigation dragged wearily on. In 1934 the 
marriage was annulled by the Federal court in California, but 
Mrs. Barnett was allowed to continue managing the house and 
the expenditure of the $2,500 monthly allowance. Shortly 
after, the old man died. Inside of two days Mrs. Barnett, the 
state of Oklahoma, and nine “cousins” had presented their 
claims to the estate. Shortly after a “nephew” appeared, to be 
followed soon by a “son,” and before die year had ended, by 
a “daughter.” By the beginning of 1935 two hundred “heirs” 
had sprung up in Oklahoma, California, Kentucky, New Mex- 
ico, Tennessee, Indiana, and Ohio. A “wife” with two children 
arrived on the scene a litde later. By this time people named 
Barnett in various parts of the United States were receiving 
communications from attorneys pointing out a previously un- 
suspected relationship to this rich Indian, and offering to de- 
fend their interests. The number of claimants eventually 
reached about one thousand. 

The trial took place before Judge Robert L. Williams in the 
Federal District Court at Muskogee. It attracted a great deal 
of attention because of the picturesque character of the testi- 
mony and the magnitude of the financial interests involved. 
The decision was announced December 16, 1939. It was based 
upon the integrity of the Dawes rolls, and recognition was 
accorded to thirty-four claimants, mostly fullbloods, who were 
descended from one Siah Barnett, listed as the father of Jack- 
son. A motion for a rehearing was filed by the disappointed 
claimants, and it seems probable that the litigation will con- 
tinue for years and possibly exhaust the estate before it is 
ended. A number of criminal prosecutions have already grown 
out of the trial as several of the witnesses have been indicted 
for perjury and forgery of the tribal court records.®® 

Muskogee Times^Democrat, April 5, May 29-31, June 2, 9, December 4, 1934; 
January 10, 1935; June 30, 1938; Muskogee Phoenix, September 27, 1935; Daily 
Oklahoman, May 2, 29, 1935; March 24, May 17, 1936; October 19-26, 1937; July 
19, August 20, December 16, 1939; January 13, 1940; Guthrie Daily Leader, June 25, 
1935. The writer has been informed by people named Barnett who claimed no rela- 
tionship to Jackson Barnett that they had received offers from attorneys. 
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The Federal judge in New York who set aside the Baptist 
trust once characterized Barnett as a “shuttlecock in a game of 
battledore in which the stakes are high.” The same might have 
been said of the Five Tribes Indians in general after their own 
institutions were destroyed. But shortly before 1930 the influ- 
ence of a new policy began to appear in Indian administration. 



CHAPTER XIII 


The New Trend 

A FTER a generation of systematic reduction of the 
/\ Indians’ property by robbery through the courts and 
-^consumption through the Bureau, and progressive deg- 
radation of the Indian spirit by the destruction of native insti- 
tutions and the substitution of a benevolent despotism, it began 
belatedly to dawn upon those who were responsible for the 
policy that the Indians were not exactly prospering under its 
execution. With the shrinking of their holdings the Indians 
were no longer regarded by patriotic builders of common- 
wealths as obstacles in the march of empire and by land-grab- 
bers as profitable subjects for large-scale exploitation. With 
this complication removed, a few people were at last ready to 
admit that here was a problem too difficult to be solved by the 
easy grant of American citizenship and personal freedom, 
which had been urged with such Fourth of July eloquence by 
Oklahoma politicians and land dealers, or by adopting the 
Bureau’s glib advice to eliminate local control. For the first 
time since the agitation that preceded the creation of the Dawes 
Commission an honest and sincere attempt was made by Con- 
gress and the Indian Office to study the situation from the 
standpoint of the Indians themselves. Attempts at remedial 
legislation were bitterly opposed, however, partly by the old 
predatory interests and partly because the matter was too com- 
plicated for unanimous agreement. 

Some success was achieved in eliminating the spoils system, 
the most demoralizing single influence in Five Tribes admin- 
istration. In the House committee hearings on the Interior De- 
partment Appropriation Bill in the fall of 1 928, Assistant Com- 
missioner Meritt pointed out the fact that the Superintendent 
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at Muskogee was the only one in the service whose tenure was 
political, and recommended an amendment to correct the con- 
dition; and the chairman of the Indian Welfare Division of 
the General Federation of Women’s Clubs, the secretary of the 
Eastern Association of Indian Affairs, Charles J. Rhoads of 
the Indian Rights Association, and the secretary of the Na- 
tional Civil Service Reform League "wrote to Chairman Cram- 
ton insisting that the reform be carried out. Senator Pine fought 
the measure, but it was enacted with the assistance of Hastings 
and Howard. The scandals of the preceding eight years were 
largely responsible for securing this change.^ 

With the passage of this act a dead calm settled upon Five 
Tribes administration. Adrian M. Landman of Boston and 
New York, who had had twelve years’ experience in the Indian 
service, was appointed as Superintendent in 1931. He immedi- 
ately made a rapid series of visits to outlying fullblood settle- 
ments, and began an intensive program of agricultural educa- 
tion and social work.® He showed himself so indifferent to 
political considerations that even at the present time his party 
affiliation is a matter of conjecture. 

Senator Gore, who succeeded Pine in 1931, made a strong 
attempt after the national Democratic victory the next year to 
restore the political status of the Superintendent, but he was un- 
successful. He did eliminate the civil service requirement for 
the probate attorneys, but no wholesale dismissals took place. 
The Republican appointees were allowed to remain xmder the 
status they had acquired in 1924, but vacancies that occurred in 
the force after 1933 were filled by political appointment.® 
When Hoover became President, he disregarded the usual 
political considerations and appointed Charles J. Rhoads as 

^ Subcommittee of House Committee on Appropriations, Interior Department 
Appropriation Bill for 1930 (Washington, 1928), p. 1241; Congressional Record, 
LXX, 550, 923-24, 1846-50; Okmulgee Daily Democrat, March 13, 1929; Muskogee 
Times-Democrat, December 27, 1928; January 7, 1929; Statutes at Large, XLV, 
1583, act of March 4, 1929. 

^Muskogee Times-Democrat, January 24, February 14, March 30, April 4, 1931. 

8 Congressional Record, LXXVI, 3626; LXXIX, 6681; Statutes at Large, XL VII, 
825; J. H. Finley, Personal Interview, October 4, 1935. 
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Co mmi ssioner of Indian Affairs, and Joseph Henry Scatter- 
good as his assistant Both men were wealthy Quaker bankers 
and philanthropists of Philadelphia, and both had been active 
in reconstruction work in France. Their administration has 
been severely condemned by some friends of the Indians be- 
cause they did not immediately effect a revolutionary reform in 
the Indian Office; but it is apparent m ezamining any detail 
of their work that they made a consistent effort to improve the 
service by the appointment of qualified persons. They also 
showed a more S3mipathetic attitude than any of their predeces- 
sors toward the Indians’ collective system of land tenure.* 

For some time philanthropic friends of the Indians had 
been inclined to question the wisdom of the general allotment 
policy that they had once advocated with such uncritical fer- 
vor. The Board of Indian Commissioners, which was so largely 
responsible for the breaking up of the communal holdings, 
admitted in 1929 that the Dawes Severalty Act had been a 
failure, and that its general effect had been the loss of the 
Indians’ property as soon as it passed imder individual tenure. 
Some members of Congress also began to express doubts as to 
the good results of the system.® This tendency became a definite 
administrative policy after the election of Franklin D. Roose- 
velt in 1932. 

Oklahoma Democrats hoped to name a local man as Com- 
missioner of Indian Affairs, but as usual they failed to agree 
upon a candidate and the appointment went to John Collier, 
executive secretary of the American Indian Defense Associa- 
tion. Collier was the first Commissioner who ever approached 
his problem from the sociological and scientific point of view; 
and he believed in the encouragement of native arts, the protec- 

^ Commissioner of Indian Affairs, Animal Report, 1926, p. 8; 1930, pp. 7-11; 1931, 
pp. 9-11; Interior Department Appropriation Bill -for 1931, pp. 123-27; Muskogee 
Phoenix, March 19, 1930; Mitskogee Times-Democrat, April 8, 11, 1929; January 19, 
May 14, 1931; Congressional Record, LXU, 1051-53, 1809-13; Board of Indian 
Commissioners, Annual Report, 1930, pp. 15-16. See Robert Gessner, Massacre 
(New York, 1931), passim for hostile criticism of Rhoads* administration. 

® Board of Indian Commissioners, Annual Report, 1929, pp. 5, 25; Congressional 
Record, LXXV, 7936-37. 
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tion of Indian religion and tradition, and the preservation of 
all group relationships. He regarded the extinction of the tribal 
governments and the forcible breaking up of the communal 
holdings as a crime against the spirit of a people, and a gigan- 
tic economic blunder that had reduced the Indians to poverty. 
This complete reversal of Indian policy was actively supported 
by Secretary Harold L. Ickes and by President Roosevelt.® 

The influence of the scientific spirit in formulating Indian 
policy was also manifested in a number of surveys that were 
carried on in the Five Tribes from 1926 to 1930. For the first 
time systematic attempts were made to discover the actual 
condition of the Indians and to enact legislation upon the basis 
of that knowledge. 

The first step was a census by the Department. The popula- 
tion of the Five Tribes had never been known. The statistics 
secured by the Federal enumerators at the regular deceimial 
census were always incomplete. The Dawes rolls with their 
overlapping eniunerations of “newborns” had never been 
intended as census statistics, and they also contained the names 
of thousands of white and Negro citizens over whom the De- 
partment exercised no control; but every year the Commis- 
sioner’s report carried these totals as the population of the Five 
Tribes. During the House investigation of 1924 Hastings de- 
manded to know the exact number of restricted allottees, and 
when Wallen by a combiaation of guesses set the figure at 
17,410 Hastings challenged the statement. The House Com- 
mittee on Indian Affairs then directed Burke to take a census. 
This enumeration was completed in 1926; it showed that 
9,100 fullbloods and 2,286 restricted mixed-bloods enrolled 
by the Dawes Conomission were stiU living. The Agency offi- 
cials thus learned for the first time the number of enrolled In- 
dians for whom they were responsible, but they were still 
completely in the dark as to the generation bom since 1906. As 
late as 1930, the agriculture and extension agent at the Musko- 

® Secretary of the Interior, Annual Report, 1933, pp. 68-85; Muskogee Times^ 
Democrat, January 28, December 22, 1932 ; Congressional Record, LXXVIII, 7807 ; 
John Collier, “Indians at Work,” Survey Graphic, XXIII (June, 1934). 
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gee office gravely informed a Senate committee that he had 
101,000 Indians to instruct in farming methods/ 

In 1927 the Department imdertook a survey of the restricted 
Indians regarding property, occupations, living conditions, 
education, etc., and the same year investigators appointed by 
the Institute for Government Research to make a comprehen- 
sive and impartial survey of all Indians in the United States 
visited the Five Tribes region. Both groups reported the de- 
plorable conditions of ignorance, poverty, and disease that 
existed in the neglected hiU settlements ; and the legal special- 
ist of the staff appointed by the Institute for Government Re- 
search described again the legislative system xmder which the 
exploitation of the Indians had been carried on. He also con- 
firmed the impression that had been given by the House investi- 
gation of 1924, that the probate attorneys were devoting much 
of their time to the routine clerical work of approving requests 
of guardians for expenditures and were not active in defending 
the Indians in the courts,® 

The findings of the Institute for Government Research were 
published in 1928. Before the publication, members of Con- 
gress frequently expressed their impatience to secure these data, 
and after the bulky volume appeared they quoted from it 
freely in considering Indian legislation. The immediate result 
was increased appropriations for boarding school rations and 
public health and social work for the Indians throughout the 
United States. 

The Senate Committee on Indian Affairs next undertook a 
comprehensive investigation of the conditions of the various 
Indian tribes. The inquiry extended over several years, and 
included the investigation of the Jackson Barnett case previ- 

^ Indian Affairs in Oklahoma, pp, 410-12, 427 ; Commissioner of Indian Affairs, 
Annual Report, 1926, p. 25; Survey of Indians in the United States, XIV, 5968-60. 

® Superintendent, Office Files, Report of C. L. Ellis, 1927, pp. 9-10, 13-14; Musko- 
gee Times-Democrat, April 18, 1927; Meriam, The Problem of Indian Administra^ 
tion, pp. 484-88, 748, 756, 799-803. See also a similar characterization of the probate 
attorneys in a report made by the General Accounting Office {Senate Docs,, 70 
Cong., 2 Sess., No. 263, pp. 106-7). 



356 AND STILL THE WATERS RUN 

ously mentioned, and a visit to the Five Tribes area in Novem- 
ber of 1930. 

Chairman L3mn J. Frazier of North Dakota, Burton K. 
Wheeler of Montana, and Pine and Thomas of Oklahoma 
were the members who conducted the Five Tribes survey. They 
held open heariags at Durant, Idabel, Muskogee, Okmulgee, 
and Wewoka, and received testimony from all classes of people, 
especially fuUblood Indians; they inspected the Government 
and tribal boardiag schools in which Indian children were 
maintained imder contract; and they drove out into the Chero- 
kee hills and visited the squalid homes of that remote region. 
For the fiarst time in the history of Congressional investigations 
of Indians they made a sincere attempt to discover the welfare 
of Five Tribes allottees; and although they were frequently 
unfair in blaming the Indian service for conditions that Con- 
gress had created, they appeared genuinely anxious to correct 
legislative defects.® 

They foimd the entire hill country menaced by famine. A 
prolonged drought had ruined the Indians’ scanty food crops, 
and the general financial depression made it impossible for 
them to secure work. The Seminoles, because of the recent oil 
discoveries in their coimtry, were not actually starving, but in 
the rest of the fullblood settlements throughout the Five Tribes 
area the Indians were living on one or two meals a day of corn- 
bread and gravy or cornbread and a native drink made of 
parched com. Several deaths had already occurred from star- 
vation disguised xmder such euphemisms as “imdemourish- 
ment” or “diseases due to insufficient nutrition,” and there was 
every iadication that great numbers would starve to death be- 
fore spring.^* 

The only remedy the Cherokees had to offer was the settle- 
ment of several outstanding claims against the United States, 
and the distribution of the proceeds. The Choctaws and Chick- 

^Survey of Indians in the United States, XIV, 5881-82, 5918-23, 6374, 13697- 
13722; Congressional Record, LXXIV, 1927, 2638-54. 

Survey of Indians in the United States, XIV, 5322-24, 5351-52, 5696-5702, 
5714-15, 6035-36, 6250, 6265-66, 6289. 
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asaws held a convention and appointed delegates to request 
an advance per caput payment to be charged with interest 
against their coal and asphalt and any future settlement of 
their claims. C. L. Ellis, who had been acting as Superinten- 
dent, saw no solution except the sale of oil leases and individ- 
ual holdings; and the depression had destroyed the lease 
market and made it impossible for the Agency to sell portions 
of the Indians’ allotments. The more thoughtful Indians 
seemed to believe that the only constructive and permanent 
solution lay in intensive social work to show the indigent how 
to become self-supporting and the rich how to live wisely. The 
Seminole Indian Protective Association presented a petition 
asking that some of the royalty money from their boarding 
school ground should be used for the construction of a hospital 
and the emplo 3 Tnent of a field matron to carry on social work 
throughout the tribe.^^ 

The Agency also furnished the committee with detailed and 
specific information showing that the approval of fullblood 
conveyances was still largely perfunctory; that few judges 
notified the probate attorneys of guardianship hearings and 
that the looting of estates was still the rule; that the Agency 
was never notified of partition proceedings and that the victims 
of these forced sales often received no money at all; and that 
“lease grafters” still controlled much of the restricted land 
through widespread forgery and intimidation.^ The members 
of the committee, especially Senator Wheeler, appeared com- 
pletely dumfounded when the legal foundations of the hideous 
system were disclosed, and Senator Thomas promised to intro- 
duce bills prepared by the probate attorneys to correct it.^® 

Senator Thomas’ willingness to cooperate in legislation to 
protect the Indians illustrates a tendency that had been increas- 
ingly apparent since about 1926. With the shrinking of the 
Indians’ holdings the exploiting business was largely concen- 

“ lUd., XIV, 5700, 5724-28, 6250-51, 6254-55, 13697-13722. 

XIV, 5427, 5458-94, 5617-32, 5677-79, 5688, 5941-44, 6334-41, 6351-53. 

XrV, 5936-39, 6364-67, 6633-37; Indian Office Files, 3067/30 Seminole 
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trated in the hands of a few guardians and attorneys in the oil 
districts, and a few real estate dealers of the Choctaw-Chicka- 
saw country who monopolized agricultural leasing and inheri- 
tance sales. The members of Congress therefore had a constit- 
uency which although still determined enough to be dangerous 
was no longer unanimous in demanding a free hand with the 
Indian property. On the other hand was the cumulative influ- 
ence of the recent surveys. As a result, although some Congress- 
men followed the old policy, tbe entire delegation no longer 
rose as a xmit to fight any legislation increasing Federal super- 
vision or limiting the power of the local courts or the right of 
the Indians to dispose of their property. These conflicting in- 
fluences are fully shown in the legislation to extend the restric- 
tions beyond 1931. 

For a number of years after the McCumber Amendment and 
the act of 1908 had set the date for the expiration of the restric- 
tions it was assximed by the Department that some mysterious 
process would make die Indians entirely competent by that 
time; but in 1922 the Board of Indian Commissioners began 
to advise the extension of the trust period, and by 1925 and 
1926 it was apparent that the Indian Office and various organ- 
izations of Five Tribes Indians were working to the same end. 
The survey made by the Agency in 1927 was undertaken pri- 
marily for the purpose of convincing Congress to extend the 
restrictions, and the report of the Institute for Government 
Research issued a solemn warning against the inevitable “car- 
nival of dissipation, fraud, and oppression,” that would occur 
at the expiration of the trust period.^* 

In 1926 Charles D. Carter attempted to secure legislation 
that would protect the Indians and at the same time satisfy the 
land hunger of his white constituents. His biU provided that 
the restrictions should be extended for sixteen years on an 

Board of Indian Commissioners, Annual Report^ 1922, pp. 7-8; 1926, pp. 10-13; 
Muskogee TimeS'-Democratf September 25, 1925; November 17, 1926; Superin- 
tendent, Office Files, Report of C. L. Ellis, 1926, p. 6; ibid., 1928, letter forwarding 
report; Congressional Record, LIX, 7893; Meriam, The Problem of Indian Admin-- 
istration, pp. 19, 48, 94, 747-48, 800-4. 
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eighty-acre homestead for each enrolled fullblood Indian, and 
that without waiting for 1931 the remaining land should be 
immediately sold on a deferred pa3anent plan at public auction 
to the highest bidder. 

This first concession ever made by an Oklahoma legislator 
to the restrictions policy raised a storm of protest. Carter made 
every attempt to avert die wrath of his constituents by showing 
that it was a bill for the removal of restrictions. He said that 
the Indian Office was in favor of extending the restrictions on 
aU Indian land, and that a majority of Congress was in full 
sympathy with the policy; hence his bill was “about the best 
compromise obtainable.” As to the “incidental feature,” the 
extension of restrictions on the homesteads, the amoimt of land 
was too small to offset the benefit of throwing the remaining 
land upon the tax rolls. The Department census of 1926 
showed only 3,476 living Choctaw-Chickasaw fullbloods still 
owning restricted allotments; their homesteads, therefore, 
would comprise only 278,080 acres, only about 2.5 per cent of 
the area that once constituted the Choctaw-Chickasaw do- 
main.’^^® 

But Carter was defeated upon this issue in the Democratic 
primary by Wilburn Cartwright of McAlester, and forced to 
retire from Congress after serving his district continuously 
since statehood. It is impossible to determine whether he had 
introduced his ill-starred biU to prevent more drastic legisla- 
tion, as he told his constituents, or whether he was making a 
cautious effort to protect the Indians. The latter is the more 
probable, for after his defeat he used all his influence to further 
legislation to extend the restrictions. When a much stronger 
bill was pending in 1928, he tdegraphed to Cramton that if it 
should be defeated “and these helpless full-blood Indians left 
at the mercy of the scheming grafters, it means that most of the 
original owners of [the] entire domain of this State will be 
reduced to penury.”^® Carter was one of the ablest men who 

Congressional Record, LXV, 10828-29, 11590-91; Daily Ardmoreite, April 13-15, 
June 20, 24, July 7, August 6, 1926. 

15 Congressional Record, LXIX, 8582, 8584. 
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ever represented Oklahoma in Congress, and there is no ques- 
tion of his personal integrity, but he had yielded much to 
political expediency and there is ironical significance in the fact 
that his belated attempt to protect his people should have ended 
his political career. 

Cartwright fought the measure with great determination. He 
read letters from his “great avalanche of mail” to show how 
the Indians were pleading to be released from Bureau control; 
the examples he selected, however, were from white men — an 
attorney, a banker, a lumber dealer, a real estate dealer, etc. — 
several of them from the West Side. Fletcher B. Swank, a 
west side Representative, also opposed the bill, and Howard 
attempted to amend it by a $10,000,000 Federal appropriation 
to the state to reimburse it for the loss in taxes.^^ 

The legislation was enacted May 10, 1928. It extended the 
restrictions upon land owned by original allottees of one-half 
or more Indian blood for twenty-five years — ^to April 26,1956; 
but in accordance with the advice of Secretary Work it repealed 
the preference right by which inherited homesteads were held 
for the benefit of heirs born too late to receive allotments. It 
limited the tax exemption on these restricted holdings to one 
hundred and sixty acres to be selected by the Indian or the 
Secretary, and it provided that minerals should become subject 
to taxation April 26, 1931. This latter provision was void so 
far as Seminole and Cherokee homesteads were concerned, for 
the agreements with those tribes had exempted the Seminole 
homestead “in perpetuity” and the Cherokee during “the time 
such homestead is held by the allottee.” It became necessary 
therefore for the Agency to separate the oil income off the home- 
steads of Seminoles and Cherokees from the rest of their oil 
income.^ 

Congressional Record, LXIX, 7892-93, 8582-84; Muskogee Times-Democrat, 
April 7, 1928; Okmulgee Thnes-Bemocrat, March 25, 30, 1928, 
isjCappIer, Laws and Treaties, I, 664, 788; Statutes at Large, XLV, 495-96, 
733-34; XLVI, 1108-9; Superintendent, Office Files, Report of A. M. Landman, 
1932, pp. 10-11 ; Congressional Record, LXIX, 7892-93. 
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In 1929 land speculators went out through the fuUblood set- 
tlements and purchased for a mere pittance the shares of in- 
herited land belonging to heirs bom prior to March 4, 1906. 
The object, of course, was to force the sale of the land through 
partition proceedings as soon as the restrictions ia favor of the 
unenrolled heirs should expire. Since these older heirs were 
unrestricted except as to county court approval of the sale, it 
was the opinion of some attorneys that such conveyances were 
legal. The speculators were especially active in securing these 
instruments from the Choctaw fullbloods conveying land in 
the agricultural counties of the old Chickasaw district. The 
probate attorneys instituted suits to set the deeds aside, but the 
speculators plarmed to appeal and keep the cases in the courts 
until April 26, 1931, and then secure new deeds.“ 

The Indians themselves desired the extension of the restric- 
tions. When the Senate committee visited Oklahoma in 1930, 
a number of them expressed their gratitude for the act of 1928, 
and nearly every real Indian who appeared at the hearings 
asked that it be extended to protect their imenroUed young 
people. A Cherokee from the hiUs beyond the Grand River 
expressed a characteristic view when he said : 

“We have some of these old folks who have restricted lands, 
and they leave it up to me to say this about the restricted land : 
The old folks are going to die pretly soon. . . . We are think- 
ing. I have talked it over and over. Just leave the restrictions 
on it and not let anybody, the State or anyone else, take the 
restrictions off the land. 

. . We have not very much land now. If we keep on sell- 
ing it piece by piece, after a while the Indians will not have 
any land in this coimty, not one piece left. Now, what are we 
going to do? Are we going to be turned out like hogs or some- 
thing like that? 

. . If we do not have but 1 acre, we could live there until 
we starved to death or just die.”®® 

19 Congressional Record, LXXIV, 3957 ; Survey of Indians in the United States, 
XIV, 5495-97, 5671, 5678. 

Survey of Indians in the United States, XIV, 6277. 
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Commissioner Rhoads and Secretary Wilbur attempted dur- 
ing the following session of Congress to secure legislation to 
protect the unenrolled Indians from the spoliation that would 
almost certainly occur in April, and to clarify an uncertainty 
in the law of 1928 by providing that the extension of restric- 
tions should apply also to funds held by the Department. The 
measure was supported by Hastings, but opposed by Cart- 
wright and Tom D, McKeown, whose district included the 
Seminole country. It passed both houses, but it became joined 
with a measure for the creation of trust estates. When it was 
returned to the Senate in the closing hours of this short session 
with this feature eliminated, Thomas was conducting a fili- 
buster in the interest of an oil tariff and there was no oppor- 
tunity to consider it. Thomas apparently had been in favor of 
it, but during his seventeen hours’ speech on a variety of sub- 
jects he was asked if he knew the Extension of Restrictions Bill 
had passed the House and he answered by a sweeping con- 
demnation of the whole measure. 

Probably the Oklahoma members of Congress were not 
sorry that the bill encountered this snag in its passage, for dur- 
ing the last few days of the session they had received a deluge 
of letters and telegrams of protest from their constituents. On 
March 2 the state legislature also adopted a resolution declar- 
ing that “said bill does by its terms prevent the handling and 
managing of such property by local state and county agencies 
and places the same entirely under the control and manage- 
ment of the Secretary of the Interior and deprives such Indian 
heirs of the protection of home government and places it at 
long range and beyond their personal reach,” and memorializ- 
ing Congress “to not inflict upon the state and the Indian citi- 
zenship of the state this burden which we believe to be im- 
just.”®" 

*1 C<mgressional Record, LXXIV, 1437, 1581, 3956-58, 5003, 6485, 7219-22, 7268 ff, 
7312-13; LXXVI, 2288; Hcmse Reports, 71 Cong., 3 Sess., No. 2188; State of 
Oklahoma, Session Laws of 1931, pp. 395-96. 
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If the twenty-eight million dollars in accumulated oil royal- 
ties held by the Department for individual restricted Indians 
had passed into the hands of guardians throughout the Five 
Tribes area the result can be easily imagined ; but pending Judi- 
cial determination the Federal officials took the position that 
the restrictions did not expire upon such frmds. Landman also 
made every possible effort to protect the unenrolled Indians 
from the anticipated orgy of land sales. He and the probate 
attorneys and the field clerks held conferences with the In- 
dians ; he succeeded in enlisting the support of nearly half of 
the cotmty judges in the adoption of rules governing the sales; 
and he appealed to the public, requesting individual citizens 
to report to the Agency any fraudulent transaction that should 
come vmder their notice. It is impossible to discover how many 
young landless Indians lost their shares of their parents’ allot- 
ments at this time. The only available statistics show the num- 
ber of fullblood sales of inherited land during the fiscal years 
1931-1932 and 1932-1933. Thenximber is 466 and 245 respec- 
tively. Obviously these figures leave a gap from April 26 to 
July 1, 1931, when the sales were probably the greatest; they 
omit the sales by all heirs but fullbloods ; and they include the 
sales by enrolled fullbloods. The Department attempted 
through the activity of the probate attorneys to secure fair 
prices for the land where the county judge permitted such coop- 
eration, but the demoralized condition of the land market made 
all prices very low. It appears, however, that the same condition 
discouraged the land buyers and decreased the number of 
sales.”* 

In 1931-1932 an attempt was made to secure the legislation 
that the filibuster had defeated the previous session. Hastings 
worked very earnestly for the measure, hut apparently he was 
opposed by every other Representative from Oklahoma, espe- 
cially Cartwright, Swank, and Wesley E. Disney, a new mem- 

Commissioner of Indian Affairs, Animal Report, 1932, pp. 22-23 ; 1933, p. 98 ; 
Board of Indian Commissioners, Annual Report, 1931, p. 20; Muskogee Times- 
Democrat, April 25, 27, 1931. 
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ber from Tulsa. Again the provisions for extending the restric- 
tions passed both houses, but again the bill was defeated by 
failure to agree on other provisions.*® 

The legislation was finally enacted January 27, 1933. The 
law provided that all funds then held by the Secretary or com- 
ing into his hands thereafter, belonging to '‘enrolled or unen- 
rolled” Indians of the Five Tribes of one-half or more Indian 
blood should remain imder his jurisdiction until April 26, 
1956, and that when the entire interest in restricted land should 
be acquired by “inheritance, devise, gift, or purchase, with 
restricted funds, by or for restricted Indians,” it should remain 
restricted and tax exempt during their lifetime until the same 
date, except that no individual should hold more than one 
hundred and sixty acres xmder this tenure and that minerals 
should be subject to state and Federal taxation. It also author- 
ized the probate attorneys to represent any restricted Indian of 
the Five Tribes before any county or appellate court of Okla- 
homa and provided that no fullblood conveyance of inherited 
land should be valid except when approved in open court 
after notice according to the probate rules of 1914, and that the 
probate attorneys should have the right to appeal such cases to 
the district court.** 

At that time two guardians of unenrolled Indians were suing 
to compel the Secretary to release accumulated royalties inheri- 
ted by their wards. The courts now decided that since the 
money had been in the possession of the Secretary when the 
law was passed it became subject to the extended restrictions. 
The act therefore protected the vast accumulated royalties that 
the Secretary was holding for individual Indians.*® At the same 
time the control of this money by the Agency was not altogether 
satisfactory, because of the disproportionate amount of time 

Congressional Record, JSSXV, 1956, 8163-70, 8222, 13998-99, 14145, 14171. 

2* Statutes at Large, XL VII, 777-79. 

2® Federal Reporter, Second Series, LXIV, 979-83, Court of Appeals for the Dis- 
trict of Columbia, April 3, 1933; Secretary of the Interior, Amual Report, 193.3, 
p. 97. 
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required to protect the interests of a few rich Indians. The 
same law therefore attempted to relieve this situation by elabo- 
rate provisions for the creation of trust estates. 

The Department had taken the initiative by establishing 
the ill-fated Jackson Barnett trust. This was followed in 1925 
by a $200,000 trust for Eastman Richards and $250,000 for 
Richards’ daughter, Mrs. Jeanetta Barnett, and early in 1926 
by a $300,000 trust for Mollie Davis. In the absence of specific 
legislation authorizing the creation of trusts from restricted 
funds, the Department after the imfortunate experience with 
Jackson Barnett adopted the method of removing the restric- 
tions and the Indian immediately used his newly conferred 
competence in accepting the trust agreement.*® 

The first three of these trusts had been approved and several 
more were pending when the Indian Commissioners made their 
investigation in 1925. They recommended the plan at that time 
and again in 1926, and their reports met instant favor with 
eastern Oklahoma financiers and bankers, who hoped to secure 
the trusts for their own firms. As soon as Thomas entered the 
Senate he began working actively with Commissioner Burke to 
secure legislation specifically authorizing the Department to 
establish these trusts and providing safeguards to prevent the 
use of undue influence in creating them and to destroy all in- 
centive to break them. When Rhoads became Commissioner, 
he was already favorably disposed toward the plan because of 
his own experience as a banker and trust executive, and he and 
Thomas worked together during succeeding sessions of Con- 
gress. The Senate committee that visited Oklahoma in 1930 
made every effort to secure information on the subject, and the 
evidence indicated that in spite of obvious dangers these trusts 
apparently would place the great wealth of oil-rich Indians 
beyond the reach of destructive litigation.*^ 

Survey of Indians in the United States, XrV, 6497-6514; Attorney General, 
Official Oiimons, XXXVI, 98-100. 
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The law finally secured by Senator Thomas in 1933 author- 
ized the Secretary to permit any Indian of the Five Tribes to 
create a trust out of his restricted property for his heirs or any 
other beneficiary designated by him. The creation of the trust 
would not operate to remove the restrictions, and the corpus of 
the trust and the income would not be subject to alienation or 
incumbrance or debt liability during the restricted period. The 
trustee should be required to render an annual account to the 
Secretary and to the beneficiary of the income. The trust agree- 
ment would be irrevocable except with the consent of the Secre- 
tary, but if it should be set aside by court order, the money 
would return to the supervision of the Department. The Attor- 
ney-General was authorized to institute suit to cancel the trust 
if evidence of fraud should appear, and the Federal courts 
were given exclusive jurisdiction. All agreements for the crea- 
tion of trusts made before this law was enacted were declared 
void unless already approved by the Secretary, and trust com- 
panies were forbidden to pay any commission except to their 
regular employees for any influence in securing the approval 
of the trust. Trusts were limited to twenty-one years beyond 
the death of the last surviving beneficiary.*® 

Secretary Ickes and Commissioner Collier came into office 
soon after the enactment of this law. The new administration 
acted with extreme caution, but several trusts were eventually 
approved. Then in December 1938 the Secretary requested the 
Department of Justice to take steps to cancel seven trusts total- 
ing $2,805,000 held by one Kansas City company, upon the 
contention that the man who had acted as its agent in obtain- 
ing the consent of the Indians was not a regular employee 
within the meaning of the act. Suits to break these trusts were 
instituted in the Federal District Court April 17, 1940. As 

Times-Democrat, January 30, 1926; August 13, September 14, 1929; Muskogee 
Phoenix, December 12, 1926; Survey of Indians in the United States, XIV, 6024-26, 
6039-79, 6376-81, 6476-6560, 6604-5; Senate Reports, 70 Cong., 1 Scss,, No. 918; 
72 Cong., 1 Sess., No. 221 ; House Reports, 70 Cong., 1 Sess,, No. 1358, Part 2. 
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matters stand, it is too early yet to pass judgment upon the 
utility of the trust plan of investment for oil-rich Indians.®® 

All this legislation — ^the extension of the restrictions, the 
enactment of rules governing county court procedure, and the 
careful regulation of trust agreements — ^represent the gradual 
reaction from the old policy of “turning the Indians loose.” 
The same influences slowed up and finally stopped the indi- 
vidual removal of restrictions. 

In 1927 Congress at the request of the Department passed 
a general law authorizing the cancellation of fee simple patents 
issued to Indians without their consent before the expiration of 
the restrictions in their original patents. The Interior Depart- 
ment Appropriation Act of the same year still carried the 
anachronism of a competency commission to the Five Tribes, 
but it had not been used the previous year, and the next year 
the appropriation was discontinued. In 1928 the Muskogee 
office sent the questionnaire previously mentioned to the field 
clerks regarding the welfare of the unrestricted Five Tribes 
Indians, and at the same time Assistant Commissioner Meritt 
stated to a Senate committee that Lane’s “misguided philos- 
ophy of life and his misinformation about Indians” had caused 
thousands of Indians throughout the country to lose every foot 
of their land. The conditional removal of restrictions from 
Five Tribes allottees and the sale of their land through the 
Agency almost ceased ; and when Ickes and Collier came into 
office this complete reversal of previous practice became a fixed 
policy of the administration. Indian land is now sold only when 
acreage in excess of the quarter-section limit is about to be lost 
through tax sale.®® 

Secretary of the Interior, Annual Report, 1933, p. 9S; Muskogee Times^Demo^ 
cratf Marcli 22, 25, 1933; Daily Oklahoman, December 14, 1938; February 2, 22, 
1939; April 18, 1940. 

Commissioner of Indian Affairs, Anrmal Report, 1931, p. 38; Secretary of the 
Interior, Annual Report, 1933, pp. 98, 100; Statutes at Large, XLV, 204; Kappler, 
La^vs and Treaties, IV, 932-33; Senate Committee on Indian Affairs, Survey of 
Conditions of the Indians in the United States (Washington, 1928), pp. 14, 34; 
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iion Bill for 1930, pp. 743-45; Superintendent, Office Files, Report of A. M. Land- 
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Ickes and Collier with the active support of President Roose- 
velt also secured the passage of the Wheeler-Howard Act in 
1934. In its original form it went almost the whole way back 
to the system of communal land tenure and tribal autonomy 
which the Federal Government had been working for more 
than two generations to destroy. It was greatly modified before 
its passage, but it prohibited further allotment of lands still 
held under tribal tenure, extended the trust period of restricted 
allotments imtil further legislation by Congress, authorized the 
appropriation of two million dollars a year for the acquisition 
of land for landless Indians, authorized the organization of 
tribal corporations with the privilege of accepting relinquish- 
ments of the title to allotted land in exchange for cash or 
shares in the corporation, established a system of credit for 
Indians with aulhorization of a ten-million-dollar revolving 
fimd, permitted the organization of tribal governments with 
control over tribal funds and the expenditures of the Indian 
service, exempted qualified Indians from general civil service 
competition in appointments to positions in the Indian service, 
authorized the establishment of a student loan fund for train- 
ing Indians m college and trade and professional schools in 
order to fit them for leadership among their people, directed 
the Secretary to apply conservation principles to forests and 
range lands belonging to Indians, restored the undisposed sur- 
plus and ceded lands on hand to tribal ownership, and forbade 
the approval of any sale, devise, or gift of restricted land 
except, with the consent of the Secretary, to the tribe. 

The Oklahoma delegation worked as a unit against the ap- 
plication of this law to Oklahoma. Hastings, himself a Chero- 
kee citizen who had achieved distinction in a mixed society, 
made a masterly analysis of its provisions and an able defense 
of the old Indian policy. He believed in protection of the In- 
dians’ property and in social and educational training to fit 
them for United States citizenship; this measure, he said. 

Congressional Record, LXXVIII, 7807; Statutes at Large, XLVIIl, 984-88; 
Vaily Oklahoman^ December 16, 1935. 
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would keep them in a state of perpetual inferiority and per- 
manently prevent their assimilation. The Oklahoma press 
fought the bill with a virulence reminiscent of the old battle 
against the restrictions and the defense of the probate courts. 
Some important missionary organizations were also hostile, 
because Collier was believed to be too S 3 rmpathetic toward 
native religion.** 

Indian opinion was divided. Ben Dwight, appointive Chief 
of the Choctaws, able and brilliantly educated, was strongly in 
favor of the legislation; and a Choctaw convention held at 
Goodland endorsed it with only two dissenting votes. Appar- 
ently Chickasaw and Creek gatherings also approved it, and 
the fullblood Kee-too-wah Society claiming 6,000 Cherokee 
members passed resolutions of unqualified support. On the 
other hand members of the different tribes formed an irregular 
federation and worked actively against its adoption. While the 
measure was pending, Collier came out to Oklahoma to dis- 
cover if possible the sentiments of the Indians. More than 2 ,000 
members of seventeen tribes met him at Anadarko, and in a 
closed session from which the general public was excluded, he 
entered into an informal discussion of his policy while inter- 
preters simultaneously translated the proceedings into the dif- 
ferent languages. If the reports of the meeting by a tmiformly 
hostile press can be trusted, this representative gathering re- 
jected his plan. Apparently too much water had flowed xmder 
the bridge since the Five Tribes Indians had stood as a unit to 
prevent the destruction of the system which Collier was now 
trying in a measure to revive.®* 

The Oklahoma delegation succeeded in excluding Okla- 
homa Indians from the main provisions of the act, especially 
the formation of tribal organizations and collective land hold- 

Congressional Record, XiXXVIII» 9265-71, 11126; Muskogee Phoenix^ March 
S, 21, 24, 25, October 5, 1934; Muskogee Timcs-Democrat, November 2, 1934, 
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ings. They were eligible to participate in such individual bene- 
fits as student loans and appointments to the Indian service.®* 

But while Thomas was working to defeat the application of 
the measure to Oklahoma he said that he would endeavor 
before the next session of Congress to discover the real senti- 
ments of the Indians. He invited Collier to join him, and in 
October the two men visited a nmnber of Indian gatherings, 
Collier defending the Wheeler-Howard Act and Thomas op- 
posing it. Again if accounts in the public press upon such a 
controversial subject are to be trusted, the Indians upon the 
whole opposed the extension of the law to the state. But Collier 
and Thomas, unlike their predecessors in the Indian Office and 
in Congress, were sincerely seeking to discover the wishes of 
the Indians rather than to impose some policy upon them by 
external force, and during these conferences they acquired a 
familiarity with the situation that they hoped would enable 
them to draft constructive legislation.®' 

When Congress convened in January, Thomas became 
chairman of the Senate Indian Affairs Committee, and Will 
Rogers of Moore and Oklahoma City, who had entered Con- 
gress in 1933, occupied a similar position in the House. The 
bill introduced by Thomas and Rogers as the result of the con- 
ferences with Indian groups was not a Department measure, 
but it was actively supported by Ickes and Collier. The pro- 
visions relating to the Five Tribes were as follows: 

It accepted the existing educational system of paying tuition to public 
schools for the attendance of Indian children and continuing the boarding 
schools; and it pledged Congress to establish additional day schools and 
hospitals sufficient to provide adequate educational and hospitalization 
facilities for Oklahoma India33s. It continued the power of the Secretary 
to remove restrictions, and it gave rejected applicants the right of appeal 
to a Federal court. Before the expiration of any restrictions on Indian 
land, the President was empowered to extend the restricted period at his 
discretion. The Secretary was authorized to acquire land through pur- 
chase or assignment, including restricted land held by Indian owners, to 

** Congressional Record, LXXVIII, 11744; Statutes at Large, XLVIII, 984-88. 
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be held in trust by the United States for the communal use of any tribe, 
band, or group of Indians. Such land was removed from the jurisdiction 
of the state courts ; the assignment to individual use, the ownership of im- 
provements, and the leasing to third parties were to be subject to regula- 
tions prescribed by the Secretary. Indians living on such land were given 
authority to adopt constitutions and receive charters of incorporation, 
with the right to participate in the revolving credit fund of the Wheeler- 
Howard Act, and to exercise such powders as the Secretary might delegate 
in the management and control of the land, the administration of any ser- 
vices formerly performed by the Department, and the regulation of the 
affairs of the corporation and its members. Any Indian tribe or band, 
whether residing on communal land or not, was also given the right to 
organize for the control of any rights, claims, or property already belong- 
ing to the group. Any ten Indians were authorized under certain regula- 
tions to form cooperative credit, producers, consumers, marketing, and 
land-management associations, and the Secretary was directed to create 
an Oklahoma Indian Credit Corporation to receive an appropriation 
from the Federal treasury to be loaned to these local cooperative units. 
The Secretary was given exclusive jurisdiction over the estates of de- 
ceased restricted Indians, tire approval or disapproval of wills, the de- 
termination of heirs, the partition of land and other property, and the 
settlement of claims against the estate. No guardian was to be appointed 
by the courts of Oklahoma for restricted Indians except on petition ap- 
proved by the Secretary. Small fees were to be charged by the Department 
for the management of restricted property.^® 

The bill thus attempted to modify the general principles of 
the administration to conform to the situation in Oklahoma, 
where the Indians were distributed throughout the population. 
It aimed to destroy the opportunity for local exploitation of 
Indian property, and to enable the imassimilated Indians who 
so desired to return to a system of local self-government and 
communal land tenure similar to the lost tribal organization; 
but it held the ultimate purpose of releasing all Indians into 
the general citizenship of the state. 

The bill instantly aroused angry opposition in Oklahoma. 
The state legislature passed a resolution conderoning the pos- 

Tushkahommanf March 5, 1935; Congressional Record, LXXIX, 2709, 2776, 
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sible extension of restrictions, the removal of the probate juris- 
diction from the state courts to the Department, and the 
purchase of land with title vested in the United States and 
therefore exempt from taxation. Super-patriots even discovered 
the hidden hand of Red Russia behind the measure, and Col- 
lier was forced to defend himself before the House Indian Af- 
fairs Committee against charges of communism, atheism, and 
sedition.®^ 

Again the real sentiment of the Indians is difficult to deter- 
mine. They wer-e distributed throughout the citizenship of the 
state, or isolated in remote settlements, and their tribal imity 
was gone. Their opinion was subject to misinterpretation by an 
over-enthusiastic Indian Office, or misrepresentation by a ven- 
omously hostile press. Apparently, however, they were over- 
whelmingly in favor of the measure; for it was calculated to fit 
the psychology of the conservative fuUblood, and a large num- 
ber of the prominent educated group from whom the opposi- 
tion might have been expected to come, supported it.®® 

After drastic amendments to satisfy Oklahoma objectors, 
the bill — now known as the Oklahoma Indian Welfare Act — 
became a law June 26, 1936. The section abolishing guardian- 
ships for restricted Indians and giving the Department control 
over partition and the determination of heirs has been elimi- 
nated. Oklahoma Indians are authorized to adopt constitutions 
and receive charters of incorporation giving them the right to 
engage in business, administer tribal property, elect officers, 
and manage local affairs; and the Secretary is empowered to 
purchase land under the general provisions of the Wheeler- 
Howard Act and hold it in trust for such incorporated groups. 
The act also permits the organization of Indians into volun- 
tary cooperative associations for purposes of marketing, con- 
sumers’ protection, or land management, and authorizes 

Muskogee Phoenix, September 27, 1935; Tushkahomman, April 9, 16, May 14, 
June 4, August 27, 1935; June 10, 1936. 

Tushkahomman, March 5-26, April 16, May 14, 1935. 
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Congress to appropriate two million dollars for loans to such 
associations.®® 

Field men were immediately appointed to assist the Indians 
in drawing up charters of incorporation and to prepare bases 
for the extension of credit to cooperative associations. By the 
end of the fiscal year 1938-1939 the Indians had formed 
twenty-four credit associations, which with the approval of the 
Agency had made 350 individual loans. In addition, twelve 
fullblood Cherokees near Stilwell had entered into a community 
organization for the purpose of growing strawberries and other 
fruits and vegetables, and had borrowed $2,800 of which $600 
was repaid the first year. Apparently the work has progressed 
slowly and cautiously, but it may be the means by which the 
Indians will eventually attain a satisfactory economic status. 

It is highly improbable that any of these five extinct Indian 
republics will ever collect its scattered members and regain its 
lost autonomy, but there is an apparent tendency of the full- 
bloods to form smaller groups tmder the Act. The lead has been 
taken by the Creeks, the most tenacious of all the tribes in hold- 
ing to the native ways. Their ancient “town” organization, 
which was actually a separate tribe in a federal union, had per- 
sisted through more than a century of constitutional develop- 
ment before allotment and had survived all the disintegrating 
influences of the allotment period; and it now forms a con- 
venient unit for community action. In 1939 two of these 
“towns,” — ^Thlopthlocco and Alabama-Quassarte — adopted 
constitutions and articles of incorporation for the purpose of 
acquiring communal land, borrowing money for town enter- 
prises, and caring for indigent members. The people of Kia- 
ligee Town have initiated similar action. The Euchees, always 
the most conservative of Creek groups, have been seeking to re- 
establish their identity as a separate tribe, and among the 
Cherokees the Kee-too-wahs are working for the same recogni- 
tion. It is too early yet to evaluate the effect of this movement; 
but it is apparent that the two constitutions that have been 

>>0 Statutes at Large, XLIX, 1967-68. 
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adopted were not superimposed by white men, for they are in 
harmony with fundamental Creek institutions,*® 

Although Oklahoma opposition was still strong enough to 
defeat the provisions of the Indian Welfare Bill that related to 
probate matters and restrictions, the state lost one principle 
that it had stubbornly defended since 1908. A law — also passed 
jjy 1936 — gave the Department supervision over agricultural 
leasing of restricted land belonging to enrolled or unenrolled 
Five Tribes Indians of one-half or more Indian blood. This 
law has delivered the Indians from forged leases, it has ma- 
terially increased the amount of their rentals, and it is hoped 
that it will give them the opportunity of training in business 
transactions. In a more practical and narrow sense it should do 
away with the absurdity of supporting them by public charity 
while a few real estate dealers monopolize their land." 

Many of the Five Tribes Indians have, in fact, become pub- 
lic charges. Even before the general depression brought them 
from destitution to starvation a tendency was apparent to seek 
gratuity appropriations to elevate their condition by health, 
educational, and social work. This tendency was part of the 
general policy of increased expenditure for welfare work that 
followed the survey by the Institute for Government Research. 

The Five Tribes Indians are now receiving adequate medical 
care. In 1930 a small general hospital was completed at Clare- 
more in the Cherokee country, and early in 1936 more than a 
million dollars in Works Progress Administration funds was 
allocated for the construction of large hospitals or aimexes at 
Talihina, Tahlequah, and Claremore. Most of the buildings 
were completed dtiring the next two years, and Congress ap- 
propriated $341,300 for maintenance during the year 1939- 

40 Oklahoma-Kansas Regional Office of the Indian Service (Oklahoma City, 
Oklahoma), Office Files; Department of the Interior, Constitution and By-Laws of 
the Tklopthlocco Tribal Town Oklahoma (Washington, 1939) ; Department of the 
Interior, Constitution and By-Laws of the Alabama-Quassarte Tribal Town Okla- 
homa (Washington, 1939) ; Department of the Interior, Corporate Charter of the 
Alahama-Quassarte Tribal Town Oklahoma (Washington, 1939). 

Statutes at Large, XLIX, 1135; Superintendent, Office Files, Land and Money 
Division. 
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1940. Until very recently the field medical service was limited to 
the part-time work of a nurse attached to one of the boarding 
schools and to the unskilled efforts of the general field workers ; 
but in January 1938 a comprehensive public health program 
was inaugurated, and at the close of the succeeding fiscal year 
eight physicians and six nurses were employed in this work. 
Each of the boarding schools now has a contract physician and 
either a nurse or a ward attendant to care for the health of the 
students.*® 

In 1930 the general field service was strengthened by the ad- 
dition of trained workers. Graduates of agricultural colleges 
began to instruct the Indians in gardening, stock raisiag, farm 
methods, and terracing, and to organize farm clubs among the 
adults and the so-called “4-H Clubs” among the boys and 
girls. Their work in fact is similar to that of the county agri- 
cultural agents that has proved so effective in white communi- 
ties of the state except that it requires more patience and 
personal guidance. Home demonstration agents with special- 
ized college training were also sent out to instruct the Indian 
women in cooking, canning, and sewing, and a few social 
workers trained in case methods began the almost hopeless task 
of elevating the sodden life of the fullblood communities.*® 

More direct assistance has been required to save the Indians 
from starvation. During the year 1929-1930 the acting superin- 
tendent reported that $706.03 had been spent for relief, and 
tliat many of the aged and indigent would have died without 
this help. In the more desperate emergency of the following 
winter the Federal Government was helpless to care for the 
most destitute class, the Indians whose restrictions had been 

Statutes at Lar^w, XLV, 1582, 1640; XLVIIX, 37S; Survey of Indians in the 
XJmtod States, XIV, 5600, 5695-5711, 6229, 6280, 6306, for example; Commissioner 
of Indian Affairs, Annual Report, 1930, p. 302; vSuperintendent, Office Files, Report 
of Superintendent 1930, p. 88; Report of A. M. Landman, 1939, pp. 325-31; Tush- 
kahonman, November 5, 1935; March 31, 1936; Daily Oklahoman, December 6, 
1935; March 20, 1936; February 20, 1938; Statutes at Large, LIII, 707. 

49 Through the courtesy of Mr. Arthur I. Gilkiaon, Chief of the Extension Work, 
the writer met and talked with several of the field workers, examined reports, photo- 
graphs, and Indian handwork, and with Mrs. Orpha M. Young visited Indian settle- 
ments and observed the work of the home demonstration agents and social workers. 
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removed, and the local government in spite of the proud boast 
of the early days of statehood was completely unable to cope 
with the situation. But the Red Cross came to the rescue with 
its disaster program, Agency and Red Cross officials worked 
together, and during the winter an average of over three thou- 
sand families received weekly assistance. The army also turned 
over a large amount of unused clothing to the Agency. The re- 
lief was limited almost entirely to the Cherokees, Choctaws, 
and Chickasaws; oil-rich individuals among the other two 
tribes aided their relatives and friends, and very little outside 
assistance became necessary. When spring came, the Agency 
started a garden campaign and the worst of the crisis was 
past.^^ 

Subsequent needs of the Indians have been cared for mainly 
by the various work relief projects that became such a familiar 
feature of American life during the Roosevelt administration. 
It was Landman’s opinion in 1939 that 50 per cent were in 
need of relief. According to his estimate for the fiscal year 
1938-1939, old age pensions were paid to seven hundred indi- 
viduals; $67,093.83 was expended for work relief for 840 fam- 
ilies; $111,000 was allocated for the construction of rehabilita- 
tion projects; $292,993.61 was used to maintain camps of the 
Civilian Conservation Corps with an average enrolment of 
325; and direct relief — carloads of discarded army clothing 
and bedding and $12,150.08 in cash — ^was distributed to 468 
families. Some of these rehabilitation projects embrace compre- 
hensive schemes for community settlements, but it is still too 
early to estimate the value of this program.*® 

While Commissioner Collier was attempting through legis- 
lation and administrative policy to create the opportunity for 
group action in economic matters, the Indians began to revive 
their tribal governments. This movement came partly as the 

^^Superintendent, Office Files, Report of Superintendent, 1930, pp. 7, 88; (Com- 
missioner of Indian Affairs, Annual Report, 1931, p. 28; Muskogee Ttmcs-Dcmocrul, 
January 16, 1931; Congressional Record, LXXIV, 1926; Survey of Indians in tke 
United States, XXVI, 13720-22. 

Superintendent, Office Files, Report of A. M. Landman, 1939, pp. 327, 417, 439, 
442, 446-47. 
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result of definite encouragement from the Indian Of&ce, and 
partly because the Indians had been so freely consulted with 
regard to legislation that they felt the need of an agency for the 
expression of opinion. 

The Creek “towns” began to send representatives to a 
monthly meeting in the old capital at Okmulgee or at the New 
Town Church northwest of that city to deliberate on tribal mat- 
ters. In the fall of 1934 delegates from each of the “towns” met 
for the first tribal election of Chief since the election of Pleas- 
ant Porter. They chose Roley Canard, who was thereupon ap- 
pointed by the President. The Seminole organization of an 
elective Chief and a Council of representatives from the bands, 
which had existed unregarded so many years, now received the 
recognition of the Indian Office. In 1935 George Jones was 
elected as Principal Chief, and this action was subsequently 
confirmed by the President. The Choctaw custom of holding 
conventions for united action on tribal matters was officially 
recognized by Collier when he authorized the calling of a con- 
vention at Goodland in June 1934. The old county and dis- 
trict organizations had been broken up by allotment, but 
delegates were apportioned among seventy-one Choctaw neigh- 
borhoods according to estimated population. This convention 
created an Advisory Council of eleven members, which, like the 
old tribal legislature, meets the first Monday in October and 
for special meetings at the call of the Chief. Leading citizens 
of the state comprise its membership, and it began immediately 
to take a very active part in promoting tribal interests. The old 
capital, which had stood vacant for many years, has been re- 
stored by tribal funds, and serves as the place of meeting. W. A. 
Durant is the Principal Chief. In 1939 upon the death of 
Douglas H. Johnston, Floyd E. Maytubby was appointed as 
Governor of the Chickasaws — in this case without action by 
the tribe. Only the Cherokees have no tribal organization.*® 

Tushhahomman, April 9, June U, July 30, October IS, 1935; Muskogee Times’- 
Democrat^ May 27, 1924; September 4, 1934; Daily OUahofttan, August 14, 1938; 
July 23, 27, 28, 1939; Guthrie Leader, October 18, 1939; Superintendent, Office Files, 
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Unofficial Indian societies still meet for the formulation of 
Indian policy and the expression of Indian opinion. The Kee- 
too-wah Society through its ceremonials exercises an influence 
deeply religious in its nature upon the Cherokee fullbloods. 
The Choctaw-Chickasaw Treaty Rights Association after its 
victory in the tax suits continued its existence to work for the 
fulfilment of the agreements in the sale and distribution of the 
tribal property. The Choctaw-Chickasaw Protective League 
also maintains a healthy and active existence.*^ 

The respectful hearing accorded these Indian organizations 
represents a new spirit in Indian administration just as the 
encouragement given to communal ownership shows a complete 
reversal of Federal policy. The success of the new system is 
highly problematical; the forces set in operation more than a 
generation ago by the creation of the Dawes Commission may 
have become too strong to be reversed. A study of the present 
Indian population with an inventory of their spiritual and 
material possessions may assist the reader to answer this ques- 
tion. 

Report of A. M. Landman, 1935, pp. 4-7; 1939, pp. 3, 291-92; Indian Office Files, 
3067/30 Seminole 160. 

Tushkahomman, March 5, 12, October 29, 1935; April 28, 1936; Daily Okla- 
homant July 27, 1939. 



CHAPTER XIV 


The Present Situation 

T he Federal census of 1930 apparently was more nearly 
complete than previous enumerations of the Indian 
population. It showed 72,643 Indians of the Five 
Tribes living in Oklahoma. The distribution through the 
former Indian Territory varied from a few hundred living in 
the western agricultural counties of the Chickasaw Nation to 
4,93 1 in Adair County, where the Indians constituted one-third 
of the inhabitants. The total population of the state was 2,396,- 
040, of which 20,082 were Indians other than Five Tribes.^ It 
should be pointed out that the Federal census lists as Indians 
only persons of appreciable Indian blood. 

In 1931 the Agency for the first time made an enumeration 
of the Indians under its jurisdiction with their imenrolled chil- 
dren. This count showed 7,211 families of 27,924 individuals. 
Apparently it did not include allottees of one-half or more In- 
dian blood whose restrictions had been removed, or the descen- 
dants of such unrestricted Indians.® 

These Indians still own 1,604,664 acres of restricted land, 
of which 92,895 acres is in excess of the 160-acre limit and is 
therefore subject to taxation.® This amount — about 222 acres 
to a family — seems generous enough, but an unknown number 
of Indians whose restrictions have been removed are entirely 
landless. Much of this restricted land, moreover, is mountain- 
ous and unfit for farming, or it is far from the Indian's home. 
Much of it was once covered with fine timber, but virtually all 

1 Commissioner of Indian Affairs, Amml Report, 1931 p. 39; Fifteenth Census of 
the United States, III, Part 2, 541, SS0-S6, 573. 

* Superintendent, Office Files, Report of A. M. Landman, 1931, p. 1. 

^ Tushkahomman, January 28, 1936. These are 1936 figures; later statistics do 
not seem to be available at the Superintendaat’s office. 
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the timber of commercial value has been cut. Most of the land 
is suitable for grazing, but according to the state law, which 
places the matter imder local control, the hill counties usually 
have free range; and since the Indian is unable to fence his 
holdings, herds belonging to white men are very generally 
turned loose upon his pasture.* 

Many Indians make little effort to make the best of the poor 
resources that they have. W. M. Wallace, probate attorney for 
McCurtain, Choctaw, LeFlore, and Pushmataha counties, told 
the Senate committee in 1930 that at least 90 per cent of the 
Choctaws in that section lived in the country on their own or 
their relatives’ land, and that perhaps one-fourth of that num- 
ber tried to raise a little com, cotton, or fodder. Of the small 
number who did attempt to farm, he said that not more than 
one-fourth owned work animals or one-tenth owned milch 
cows, but a considerable proportion owned hogs, which ran 
almost wild in the woods. Most of the Indians leased their land 
and depended mainly upon the meagre rentals, upon an oc- 
casional windfall from the sale of an inherited allotment, and, 
if they were fortunate enough to own land in the Chickasaw 
counties, upon oil leases. The number supporting themselves 
upon their farms by their own efforts was “negligible.”® 

In 1934 a survey of the entire membership of the Five 
Tribes was undertaken as a Civil Works Administration proj- 
ect for the relief of unemployed college graduates, and 6,582 
families comprising 25,407 individuals were visited before the 
work was discontinued. The survey apparently was very care- 
fully made, but the totals and averages are somewhat mislead- 
ing because of the disproportionate prosperity of a very few 
persons, and because more than half the cases investigated 
were white or of less than one-fourth Indian blood. 

The individual cards are therefore more revealing than the 
statistical sunamary. The Indians usually remembered the 
amount of land they had owned and its ultimate disposition. 
In many cases it had been lost through forgery, a supposed 

^ Survey of Indians in the United States, XIV, 5680, 6470-72, ^ Xbid,, XIV, 5680. 
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lease that turned out to be a deed, manipulation, of the records, 
or guardian’s sale; in other cases there had been a fair sale, 
possibly with inadequate consideration, but with the consent of 
the owner; but regardless of the nature of the transactions the 
Indians were progressively impoverished. One family selected 
almost at random may be regarded as typical. The data were 
secured in March, 1934: 

The man was a Creek fullblood, aged 63. He had reached the fourth 
grade in school, and was therefore a product of the tribal educational 
system. He owned no land. He had sold 80 acres of his allotment for 
$800, and the remaining 80 for $4,000. He had inherited and sold the 
following land: one-third interest in 160 acres for $500; another one- 
third interest in 160 acres for $500; an inheritance, amount unknown, 
for $400; an inheritance, amount unknown, for $300; 80 acres for $300; 
80 acres for $500; and an inheritance, amount unknown, for $500. He 
had earned nothing in 1933, and had no income whatever; but he had 
raised $37 worth of garden produce for home consumption. 

The wife was a Seminole fullblood, aged 65, who had reached the 
second grade in school. She had sold 40 acres of her allotment for $150, 
and S acres for $500 as nearly as she could remember; and 165 acres of 
inherited land for an unknown amount. She still owned 75 acres of her 
allotment, and 40 acres of inherited land. She had received $32.50 for 
the rental of her land during 1933, which with the $37 worth of garden 
produce raised by her husband constituted the family living. The couple 
owed $20 for groceries. 

They lived in a four-room frame house in fairly good condition on a 
paved highway. They had twelve peach trees in the yard. They owned 
one horse worth ten dollars, 11 hogs, 25 chickens, and 7 geese. They had 
an automobile, but no farm implements; a plow and a wagon, which they 
had once owned, had been stolen. Their household goods consisted of a 
victrola, a trunk, a stove, two tables, six chairs, a bench, two beds, two 
cupboards, and a sewing machine. Their stored food consisted of 550 
pounds of meat which they had dried. They burned wood from the farm, 
and had a wagon load on hand. The appearance of the farm and house 
was good. They had enough bedding, but their clothing, although neat, 
was inadequate. They had never received any relief. 

Living with them was a widowed daughter, aged 32. She had reached 
the third grade in school. She had two children, aged ten and nine, from 
her deceased husband, and a third aged eighteen months which was ap- 
parently illegitimate or the child of a divorced husband. She had worked 
as a domestic 300 days during 1933, and had received 25 cents a day for 
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her work. She still owned the 40-acre allotment, which had been her 
share as a Seminole “newborn/^ and 12 acres which she had inherited 
from her husband. She had sold the following inherited land: 13 acres 
for $150; 40 acres for $900; 8 acres, which she had mortgaged for $10, 
and had lost through foreclosure because she had been unable to find 
and pay the man who held the mortgage; and 3 acres for $176. She had 
received no agricultural rental from her land, but had received $52 from 
an oil lease through the Agency. With the $75 which she had earned as 
a domestic, her total income for 1933 was therefore $127. She owned no 
personal property except a bed and a trunk and very inadequate bedding 
and clothing. She was in debt for $22.45. Her two older children were in 
the fourth and first grades in school. They each owned 12 acres of land, 
which they had inherited from their father, and each had received an 
income of 66 cents during 1933. The youngest child owned no property. 

The old couple had another widowed daughter aged 39. She had 
reached the third grade in school. She still owned 80 acres of her original 
allotment, and 3 acres of inherited land. She had sold 40 acres of her 
allotment for $1,150, 40 acres of inherited land for $1,500, and oil royalty 
from her three acres for $30. During 1933 she had received $83 from 
rentals, and raised $10 worth of farm and garden produce for home con- 
sumption. She had 600 pounds of dried meat on hand and 24 quarts of 
canned vegetables. She lived in a six-room house, in fairly good, condition, 
on a hard surfaced highway. She had 9 fruit trees in the yard, too young 
to bear. She owned 2 mules worth $250, 1 milch cow, 3 hogs, 25 chickens, 
3 turkeys, and 5 geese. She had a harness, but no farm machinery. In her 
house were a radio, a stove, a table, 6 chairs, a davenport, 3 beds, 2 cup- 
boards, a trunk, and a sewing machine. Her clothing and bedding were 
adequate. She burned wood from her farm, but had none on hand. The 
appearance of the house, yard, garden plot, and livestock was classed as 
fair. She had had no relief, but she was in debt to the extent of $500. 
She had three children classed as fullbloods, aged 10, 9, and 5. The two 
older ones were in the first grade in school. The children owned no land.® 

Such homely details of living are more revealing than the 
statistical totals of the Agency reports, because the latter are in- 
flated by the huge cash balances of a few wealthy Indians. In 
order to correct the misleading impression of these figures 
Landman issued a public statement in April 1931, showing 
that although the Agency held about $28,000,000 for approxi- 
mately 28,000 restricted Indians it was distributed as follows: 
171 wealthy individuals averaged $137,000 each; 10,234 aver- 

® Superintendent, Office Files, office of Arthur I. Gilkison, Cards 6546, 6547, 6566, 
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aged $440, and the remaining 18,000 had no cash balance at 
all." 

Landman reported $22,921,231.34 as the cash balance on 
hand to the credit of individual restricted Indians in 1939. He 
reported the year’s income at $2,799,605.92, of which the prin- 
cipal items were as follows :® 


Agricultural and other surface leases 
Oil and gas 

Miscellaneous mining leases 
Land sales 

Interest on bonds and cash balances 
Semi-annual interest distribution 
Sale of Government securities 
Indian Credit Associations 


? 99 , 081.06 

1 , 280 , 356.73 
2 , 811.35 
62 , 111.07 
415 , 450.57 
275 , 261.18 
113 , 200.00 
163 , 256.72 


Because of the general depression in the oil and gas industry, 
leasing declined during the 1930’s. The most active year was 
1935 when an important new field was developed in the eastern 
Chickasaw and the western Choctaw counties. In 1927 the De- 
partment discontinued the practice of selling oil leases through 
individual bargaining — a practice that had brought many 
charges of favoritism in behalf of certain companies — and 
sales are now held at the Agency, and the lease is awarded after 
competitive bidding. Landman reported in 1939 that 809 leases 
were in force.® 

The field clerks continue to a large extent to supervise the 
disbursements of individual Indians. With the collapse of the 
huge oil incomes of the Twenties these expenditures no longer 
run into fantastic figures. The decline during the last half of the 
past decade has been especially noticeable; the total dropped 
from $2,698,984,85 during the fiscal year 1934-1935 to $259,- 
296.12 during 1938-1939. The most important items for these 
two years are as follows:’-® 

Muskogee Times-Democrat, April 24, 1931. 

® Superintendent, Office Files, Report of A. M. Landman, 1939, pp. 19, 219, 269. 

^ Ibid,, pp. 249-53; Tushkahomman, January 28, 1936. 

Superintendent, Office Files, Report of A. M. Landman, 1935, pp, 8-9 ; 1939, 
p. 79. 
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Cash payments 
Houses and living expenses 
Farms, improvements, livestock, etc. 
Automobile and upkeep 
Attorneys’ fees 

Cost of litigation, judgments, etc. 


1934-1935 

$ 1 , 310 , 264.83 

682 , 306.78 

202 , 837.36 

106 , 969.16 

60 , 549.61 

36 , 348.38 


1938-1939 

$ 150 , 325.26 

43 , 369.83 

22 , 619.42 

13 , 927.88 

401.97 

588.90 


But even in these last days there are still some oil-rich In- 
dians. Some through a fortunate combination of steady charac- 
ter, uncomplicated title to their estates, and accidental freedom 
from rapacious guardians manage to live normal and satisfy- 
ing lives. Enos Wilson, who upon the death of Jackson Barnett 
succeeded to the newspaper title of “The World’s Richest In- 
dian,” was an example of this class. Wilson was a Creek 
foundling, brought up and educated by an Okmulgee banker, 
who acted as his guardian. After he attained his majority, oil 
wells began to spout gold from his barren allotment, and his 
fortune mounted rapidly. He lived quietly at “Peak Castle,” a 
magnificent residence which he built about fifteen miles from 
Okmulgee, and suffered no wrongs and committed no escapades 
to win him a newspaper headline. When he died in 1937, he 
was mourned by both Indians and whites.^ 

The Burgess family, a Seminole family, fills more nearly the 
popular conception of oil-rich Indians. In 1930 Mrs. Jeanetta 
Tiger Burgess came from her palatial home near Konawa to 
complain to the Senatorial committee of the straits to which she 
had been reduced by the miserly policy of Acting Superinten- 
dent McMillan. He had cut her monthly allowance to a mere 
$1 ,000 ; had subtracted her last month’s gasoline bill, $95, from 
her current check instead of making an extra allowance as she 
had requested; and refused to approve the purchase of a new 
Pierce-Arrow. She had purchased two automobiles, a Ford and 
a Chrysler, for which she was paying by instalments from her 
allowance, and she owned a Chevrolet truck, but the Pierce- 
Arrow which she had persuaded McMillan to let her purchase 

Daily Oklahoman, April 15, 1936. 
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three years before, had reached the venerable stage where she 
had to “grind it” to make it start. 

When Senator Wheeler volunteered some good advice about 
thrift, she answered ; 

“the interpreter. She says while she has a little money 
she likes to enjoy life like anybody else. Hereafter she says she 
could not use that money.” 

Senator Wheeler then warned her that she would spend all 
her money and be reduced to living in a tent. She replied: 

“the interpreter. She says she has been in a tent aU her 
life. That is the way her mother and father lived. If she had to 
go back like that, it would not be anything new to her. She says 
she was brought up on the Indian food and don’t know any- 
thing about the modem white man’s food. Osvfke and things 
like that were common in her tent. She says she was brought up 
on plenty of wild animals, wild turkey, and prairie chicken, 
and squirrels. Now there is not any such thing as that, not even 
rabbits.” 

McMillan stated that the $1,000 monthly allowance repre- 
sented virtually all of the income from Mrs. Burgess’ oil roy- 
alties and $219,000 in Liberty bonds. The Burgesses were 
steady upright people, not given to intemperance or any kind 
of dissipation ; the money was not squandered, but was used 
mainly to feed the fullbloods of the tribe, who flocked to their 
hospitable table. “We have been severely criticized for dis- 
bursements in connection with some of the rich Indian ac- 
counts, but the disbursements are not for the family; they are 
for the whole countryside. That is what they need their tmck 
for, to haul out the groceries.”^® It was people like the Bur- 
gesses who made it unnecessary for the Red Cross to eapend 
money for relief that winter for the Creeks and Seminoles, 

The kind of rich Indians that fill newspaper headlines — ^not 
so much now as formerly, however — ^was referred to by the 
harassed Landman in 1932. “A certain class of our wealthy 
Indians keep the [probate] attorneys, as well as other em- 

Survey of Indians in the United States, XIV, 5836-47, 
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ployees, in a constant fever of damage claims resulting from 
debts, automobile accidents, love and marital entanglements, 
and crimes. There is also the detail of ordinary determination 
of heirs, administration of estate and guardian supervision. 
After it all comes the harrowing details, and often bitter argu- 
ment, incident to the settlement of attorneys’ fees.”^® 

Indian litigation still exists in eastern Oklahoma, but it no 
longer dominates its legal history. But a new type of litigation 
began when the tribes finally won their long fight to refer ques- 
tions involving treaty violations and Federal administration 
of their property to the Court of Claims. The Oklahoma dele- 
gation in Congress had supported these reasonable tribal de- 
mands for an accounting for many years; but they had to 
overcome the opposition not only of economy advocates but the 
special hostility of the Mississippians, who tried to block all 
legislation unless the Mississippi Choctaws should be given the 
status of a nation and the right to sue. But Burke was more 
friendly to such legislation than any of his predecessors, and 
the jurisdictional acts were passed in 1924.^* With the ap- 
proval of the Department the tribes then made contracts with 
attorneys, and fifty-nine suits were filed, with claims running 
into hundreds of millions of dollars and involving almost the 
entire history of the relations between the tribes and the Fed- 
eral Government.^® 

Only a few of these cases have been decided. Some have been 
won by the Government, but it is already apparent that regard- 
less of the welfare of the Indians it would have been more 
profitable for the United States if a strict accountability had 
been observed in administering their affairs. In 1933 the Creeks 
won a judgment for $144,106.01 for the illegal educational 
expenditures previously mentioned, and other imauthorized 

Superintendent, Office Files, Report of A. M. Landman, 1932, p. 17; Daily 
Oklahoman, April 12, 1940. 

'^^Congressional Record, LX, 2904, 4021, 4335; LXV, 8621; Kappler, Laws and 
Treaties, IV, 403-4, 414-17, 450-52, 550; Statutes at Large, XLV, 1229-30; XLVII, 
137-38. 

Survey of Indians in the United States, XXV, 13549-51; Congressional Record, 
LXXII, 11098-11100; Secretary of the Interior, Ansmal Report, 1933, p, 98. 
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disbursements, and in 1938 they won $296,011.42 for a strip 
of land along their western boundary opened to homesteaders 
in Oklahoma Territory through a faulty survey. In 1935 the 
Court of Claims awarded the Seminoles $1,317,087.27 for il- 
legal use of their tribal funds, especially for the schools, and for 
general errors in accounting; but this case has not yet (1940) 
come to a final judicial determination.^® 

Other judgments are expected to follow soon. Because of the 
complicated nature of these claims and the claims of other In- 
dian tribes, bills have been introduced in Congress within the 
past few years for the creation of a special Indian claims court 
or commission,^^ but no legislation has been enacted. The effect 
of the prolonged delay has been extremely demoralizing to the 
Indians. The denial of justice for so many years in cases where 
they had a good cause has led them to build up fantastic claims 
without foundation and to discontinue their productive efforts 
in the expectation of realizing enormous wealth at some future 
time.“ 

Three of the tribes own very little properly except what they 
may eventually recover from the claims. The Cherokees’ total 
tribal property consists of 365.87 acres of land for which the 
Government has never been able to find a purchaser. The 
Creeks still own 306.84 acres of unsold land, two boarding 
school plants, and the 57 recovered town lots in Tulsa and 
Muskogee. The Seminoles own only the Mekusukey school 
ground, still producing some oil and valued in 1935 at 
$30,000.^* 

The Choctaws and Chickasaws are still the unwilling own- 
ers of 381,077.05 acres of unsold coal and asphalt valued at 
$10,088,649.67. The thirty-year leases made under the Atoka 
Agreement have all expired, few new leases have been secured. 

Court of Clams Reports, LXXVIII. 4SS-S0S; LXXXII, 13S-61; LXXXVII, 
280-81; Tushkahomman, May 7, 193S; Daily Oklahoman, September 13, 1939, 

Muskogee Times^Democrat, January 3, 1930; Daily Oklahoman, June 15, 1935; 
Tushkahomman, March 19, May 14, 1935. 
i*For example, Muskogee Times-^Democrca, January 3, 8, 1930. 

Superintendent, Office Files, Report o£ A. M. Landman, 1939, pp. 286-87. 
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and recent attempts at sale have been unsuccessful. The Agency 
reported $30,691.88 collected in coal royalty during the fiscal 
year 1938-1939. Since 1925 only one mining trustee has served 
to represent both tribes.®® 

The tribes also own 21,186.24 acres of vmsold or forfeited 
land and 303 town lots forfeited or reserved for the coal les- 
sees, and a small amount in deferred payments on their land 
sales is still outstanding. In 1939 their tribal property includ- 
ing the minerals was valued at $10,425,301.67. The Federal 
Government also pays the Choctaws an annuity of $10,520 in 
fulfilment of the land cession treaties of the early nineteenth 
century, which is equivalent to a considerable capital invest- 
ment.®’’ 

The possession of this property still exposes the two tribes to 
the designs of citizenship claimants. Bills are introduced in 
every session of Congress for the benefit of the “court citizens” 
or the Mississippi Choctaws or for general revision of the rolls. 
Since the probability of winning some of the cases before the 
Court of Claims became apparent, similar attempts to revise 
the other rolls, especially the Cherokee, have developed.®® 

Ever since the work of the Dawes Commission attracted na- 
tional attention to the wealth of the Five Tribes Indians, swin- 
dlers have worked upon the credulity of the general public by 
arousing in the minds of white people false hopes of enrol- 
ment. A typical member of this fraternity began working in 
western Oklahoma and Texas when Congress passed the juris- 
dictional acts in 1924. He collected $2 5-fees from his dupes, 
and promised to secure their enrolment as Choctaws, and ob- 
tain for each a cash payment of $28,500 and 160 acres of agri- 
cultural or 40 acres of oil land. The authorities found it easy 

*0 Superintendent, Office Files, Report of A. M. Landman, 1939, pp. 21«, 2«S; 
Congressional Record, LXXII, 8503-4, 10437-39, 11734-36; Statutes at Large, XLV, 
737-38; XL VIII, 1240; Secretary of the Interior, Annual Report, 1933, p. 102. 

21 Superintendent, Office Files, Report of A. M. Landman, 1939, p. 285 ; Statutes 
at Large, LIII, 728; Kappler, Laws and Treaties, II, 87-88, 192-94, 212-13, 

22 For example. Congressional Record, 'LXX.V, 777, 1279, 1280, 12072; LXXVIII, 
1037; LXXIX, 630, 975, 1040; Tushkahomman, May 26, 1936. 
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to collect evidence from his victims, but the swindler himself 
had disappeared.^® 

It is easy to set these schemes in operation because the gen- 
eral public has never understood and does not now understand 
that Indian descent, no matter how well authenticated, did not 
entitle one to tribal citizenship. When the Senatorial committee 
visited Oklahoma in 1930 several apparently honest and truth- 
ful people appeared and presented their claims to enrolment 
by stating facts that completely destroyed their case,®^ At the 
present time if one will spend a few hours at the Agency, he is 
almost certain to meet some of these deluded people, usually 
humble people with every appearance of sincerity. They have 
no noticeable Indian characteristics, but in their family tradi- 
tion is an Indian ancestor. Their family was living outside the 
Indian Territory at the time of the enrolment, perhaps had 
been living outside for generations, and neglected to present 
their claims. They have now learned that the tribes own im- 
mense tracts of land, and have come to enroll and receive an 
allotment. The sinister influence behind these inquiries is that 
at least part of these people reveal the fact that they are the 
dupes of sharpers. Moreover, the constant agitation to reopen 
the rolls is a menace to any tribe so long as it has property to 
guard or claims that may be enforced against the Federal Gov- 
ernment. 

Since the estates of three tribes are virtually closed, and the 
coal mines belonging to the other two no longer produce large 
royalties, the tribal revenues have almost ceased. But small ap- 
propriations of Choctaw, Chickasaw, and Creek funds are 
made to pay salaries to the officials and the expenses of coun- 
cils and conventions. These expenditures during the year 1938- 
1939 were as follows: Choctaw, $28,234.79; Chickasaw, $7,- 
377.46; and Creek, $672.66. The attorneys who are pushing 
the claims under the jurisdictional acts are working under con- 
tingent fee contracts. The tribes no longer bear any of the cost 

Muskogee TimeS’-Democrat, August 28, 1924. 

Survey of Indians in the United States, XIV, 6209-16, 6235-41. 
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of education; the last appropriation — ^the Choctaw — ^was dis- 
continued in 1937/® 

As a result of the general increase in expenditures for In- 
dian education the sum paid for public school training rose in 
1929 from the $150,000 to which it had dropped during the 
1920’s. It reached $400,000 in 1931-1932 and remained close 
to that figure during the remainder of the decade, standing at 
$398,000 for the year 1939-1940. Strictly speaking, this appro- 
priation is not confined to the Five Tribes, for it includes also 
the small tribes attached to the Quapaw Agency. The expendi- 
ture is justified by Congress upon the groimd that the state is 
entitled to assistance in educating Indian children as long as 
part of the Indian land is not subject to taxation. 

Nine education field agents and five school social workers 
under a supervisor at the Agency visit the schools, apportion 
the funds, and distribute relief to needy children. Until the 
school year of 1938-1939 no distinction was made regarding the 
quantum of Indian blood; hence it was impossible to concen- 
trate upon the fullblood settlements most in need of educa- 
tional effort, apd the public schools of the state were paid 
tuition for the attendance of many nearly white ‘‘Indians” 
whose parents had long ceased to hold any tax exempt allot- 
ments. But at the present time the welfare of the Indians rather 
than financial assistance to the school districts has become the 
major consideration: the appropriation is limited to those chil- 
dren who are at least one-fourth Indian by blood, and it is 
required that one-half the tuition money be expended upon an 
“enrichment program” — ^vocational training, 4-H Club work, 
the purchase of equipment, etc. During 1938-1939 the public 
school districts received $286,407.76 as tuition for 9,946 chil- 
dren, an average of about 22 cents for each day’s attendance 
of an Indian child. A portion of the money was used to pur- 
chase clothing, school lunches, text books, etc,, for needy chU- 
dren.“ 

Superintendent, Office Files, Report of A. M. Landman, 1939, p. 233; Statutes 
at Large, XLIX, 190; L, S84. 

Superintendent, Office Files, Report of A. M. landman, 1939, pp. 391-92; 
Statutes at Large, LXVI, 298, 1134; XLVII, 107, 680; XLYHI, 374; XLIX, 190; 
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An increasing amount of the appropriation has been used 
for the establishment of special Indian day schools in the full- 
blood settlements. When the tribal schools were taken over by 
the state, only one of the old neighborhood schools remained — 
the Redbird Smith School in a Cherokee settlement — and 
proved too useful to be discontinued. But the Indian Office did 
not favor this type of school, believing at first that the public 
schools would soon take charge of Indian education, and later 
that the specialized trairdng of the boarding school was the 
answer to the problem. In 1930 Hastings, who was on the com- 
mittee in charge of Indian appropriations, iasisted that more 
schools of the Redbird Smith type should be established, and 
he secured a special authorization for the use of $10,000 for 
that purpose. Later in the year when the Senatorial committee 
visited Oklahoma several of the more thoughtful persons from 
the Indian settlements recommended this kind of school. The 
present administration is fully committed to the establishment 
of these special schools to be used also as neighborhood centers, 
with shop, domestic science equipment and a commimity gar- 
den. 

Highly qualified teachers of Indian blood were employed 
for this work, and ten of these schools were established. In 
1937 Congress authorized the use of $21,500 of the public 
school appropriation for this purpose, and the niunber of 
schools has now increased to fifteen. During theyear 1938-1939 
there was a total enrolment of 409 Indians — 267 Cherokees, 
48 Choctaws, 48 Chickasaws, and 46 Creeks — and 77 of the 
mxderprivileged white children living in these remote com- 
munities. The grade level attained by these children shows an 
appalling retardation, but the attendance, although irregular, 
is far above that of the usual fullblood neighborhood. With a 
frank acknowledgment of the seriousness of the situation the 
teachers in these special schools are now attempting with a real 
missionary zeal to raise the educational and social level of a 

L, 584; Lll, 310; LIII, 706; Tushkahommanf May 21, 1935; Interior Department 
Appropriation BiU for 193 pp. 539-44. 
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group that has been almost completely neglected for a genera- 
tion. As a result the whole spirit of some of these retarded 
Indian communities has become alert and hopeful. 

The enrolment in boarding schools has steadily decreased 
since 1932. The schools and their locations are as follows: 
Carter Seminary for girls, Ardmore; Euchee Boarding School 
for boys, Sapulpa; Eufaula Boarding School for girls, Eu- 
faula; Jones Academy for boys, Hartshorne; Wheelock Acad- 
emy for girls, Millerton; Sequoyah Orphan Training School, 
boys and girls, Tahlequah. The Federal Government owns the 
Sequoyah school, but the other plants still belong to the tribes. 
The Sequoyah school carries its pupils through high school 
graduation; the others run only to the ninth or tenth grade, and 
two of them make use of the public schools except for the chil- 
dren in the lower grades. Congress made a total appropriation 
of $417,625 for these six schools for the year 1939-1940, and 
an undetermined additional amount was expendedforthe main- 
tenance of Five Tribes young people sent to Chilocco and 
Haskell. Most of the children selected for boarding school at- 
tendance are fuUbloods.®* 

These schools are imposing in their physical plants, and at- 
tractive to the visitor in the fine spirit of their faculties and the 
apparent contentment of the children; but the Congressional 
appropriations secured for this highly specialized institutional 
training are not entirely free from the suspicion of “pork.” It 
costs more to maintain four children at one of these schools 
than it costs, by using agencies already in existence, to support 
one of the special Indian day schools with its service to an 
entire community. 

The total capacity of the six schools is 1,075 children, and 
290 additional young people are maintained tmder contract in 

Inferior Department Appropriation Bill for 1931, p. 544; Statutes at Large, 
XIV, 5684; Superintendent, Office Files, Report of C* L. Ellis, 1927, pp. 101-2; 
Report of A. M. Landman, 1935, pp. 32-33, 37; 1939, pp. 407-9; Supervisor of 
Indian Education, Office Files (Oklahoma City), Report of George C. Wells, 
1934, pp, 6-11, 32, 146; 1935, p. 17; Tushkahomman, March 5, May 21, 1935. 

Superintendent, Office Files, Report of A. M. Landman, 1939, pp. 350-74, 415 ; 
Statutes at Large, LIII, 706; Tushkahomman, September 10, 1935. 
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Presbyterian and Roman Catholic institutions and in the Mur- 
ray State School of Agriculture. The church schools also enroll 
180 young Indians for whom no tuition is paid, and about 100 
are attending state and denominational colleges and imiversi- 
ties. The school statistics for 1938-1939 showed 13,825 chil- 
dren of one-fourth or more Indian blood between the ages of 
six and eighteen; of these, 12,856 were enrolled in school, and 
an additional 783 whose ages were beyond this scholastic limit 
were attending school or college.®® 

It is too early to evaluate the results of the new educational 
policy. Only the future will show whether the children now in 
school are being adequately prepared to take their place in the 
society into which their parents were so suddenly thrust upon 
the dissolution of the tribal govermnents. It is clearly apparent 
that the educational policy of the past generation has not been 
successful ; and the net result of allotment is that after the im- 
poverishment of the Indians the United States has assximed the 
entire financial burden as well as the responsibility that the 
tribes were forced to relinquish in 1898. 

The total expenditures of the Federal Government for edu- 
cation, field service, health, and Agency administration for the 
Five Tribes reached $2,270,206.89 for the year 1938-1939.®® 
These disbursements, of which one of the largest single items 
is paid to the public schools for tuition, should much more than 
compensate the state for the Indians’ tax exempt holdings, 
since these holdings have now shrunk to 1,511,769 acres of 
almost worthless land and the oil production from Seminole 
and Cherokee homesteads held by original allottees. 

It is unquestionably true that a much larger proportion of 
Federal appropriations than formerly is used for the welfare 
of the Indians. The work of the Dawes Commission and much 
of the early work of the Agency consisted in placing their land 
under a tenure that would expedite its settlement by white 
people. Later the Agency was almost exclusively occupied in 

*» Superiatendent, Office Files, Report of A. M. Landman, 1939, p. 390; Statutes 
at Larger LUX, 706* 

#0 Superintendent, Office Files, Report of A. M. Lan dm a n , 1939, p. 227. 
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tr)mig to save a little of the Indians’ property, a policy that 
gave the rich Indians a disproportionate amount of its services. 
During the whole period, both territorial and state, the Fed- 
eral agencies were used largely for the benefit of political 
spoilsmen. But within the past few years, especially since 1928 
and more particularly since 1930, an increasing tendency has 
been shown to administer the service for the benefit of the for- 
gotten Indians in the hills. This mission calls for greater spiri- 
tual imderstanding and more highly trained intelligence than 
the former policy; and although too many Agency employees 
are still content to perform routine duties and remain in igno- 
rance of the history and institutions of the people they are sup- 
posed to serve, the personnel is constantly improving. One very 
striking change that has taken place in the Agency force during 
the past five years is the large proportion of Indians holding 
positions in the service. 

The workers have lost in optimism as they have gained in 
knowledge. A field clerk reported to the Superintendent in 
1928: “the progress that our allottees are making is far from 
satisfactory. Our allottees seem to lack initiative, and they do 
not seem to understand conditions as they exist, and are more 
or less backward in adjusting themselves to these conditions. 
This is a condition which, we will frankly admit, we do not 
know how to combat within any limited length of time. The 
only solution we have to offer is education and the force of cir- 
cumstances, aided by advice, precept, and example.” A probate 
attorney stated to the Senate committee in 1930: “There may 
be some remedy or method whereby these wards of the Govern- 
ment can be placed upon a plane of industry, self-support, and 
independence. If so, the originator or inventor of the beneficent 
scheme should speedily appear in order that the current fast 
ebbing may be reversed. 

Unquestionably the policy of destroying the Indians’ insti- 
tutions and suppressing the traits that once made them strong 
has degraded an overwhelming majority of the fullblood 

Survey of Indians in the United States, XIV, 5652, 5680. 
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group. But the waves of white influence that flooded the low- 
lands will almost certainly reach these isolated hills; and the 
Indians’ chance of survival still depends upon their ability to 
face the inimdation. If the present attempt to understand and 
use their genius for collective effort, the revival of racial self- 
consciousness through free consultation rather than arbitrary 
rulings, and instruction in flie white man’s economic techniques 
will restore the hope and confidence of former days, the lost 
fullbloods in the hills may yet be saved. 
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Oklahoma and Indian. Territory Bar Association. Proceedings of the 
Third Annual Meeting, 1906. Phillips Collection, University of Okla- 
homa. Norman, Oklahoma. 

Oklahoma Bankers' Association. Proceedings of the Eight Annual Con- 
vention, 1904. Phillips Collection, University of Oklahoma. Norman, 
Oklahoma. 

2. NEWSPAPERS 

Adair County Republican. Stilwell, Oklahoma, 1913, 1914. 

Antlers News. Antlers, Oklahoma, 1906. 

Ardmore Statesman. Ardmore, Oklahoma, 1912. 
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Caddo Herald. Caddo, Oklahoma, 1905. 

Cherokee County Democrat. Tahlequah, Oklahoma, 1912. 

Chickasaw Capital. Tishomingo, Oklahoma, 1904. 

Daily Ardmoreite. Ardmore, Oklahoma, 1926. 

Daily Oklahoman. Oklahoma City, Oklahoma, 1911, 1913, 1934-1940. 
Guthrie Daily Leader. Guthrie, Oklahoma, 1936, 1939. 

Hugo Husonian. Hugo, Oklahoma, 1913. 

Idabel Democrat’-Record. Idabel, Oklahoma, 1911, 1912, 1916, 1917. 
Indian Citizen. Atoka, Oklahoma, 1895-1898. 

McAlester Daily News. McAlester, Oklahoma, 1908, 1912. 

McAlester News-Capital. McAlester, Oklahoma, 1926- 
McCurtain Gazette. Idabel, Oklahoma, 1911. 

Muskogee Daily Phoenix. Muskogee, Oklahoma, 1896, 1905-1935. 
Muskogee Democrat. Muskogee, Oklahoma, 1905. 

Muskogee Evening Times. Muskogee, Oklahoma, 1904. 

Muskogee Times-Democrat. Muskogee, Oklahoma, 1907-1938, 

Nowata Star. Nowata, Oklahoma, 1913-1915. 

Okmulgee Daily Democrat. Okmulgee, Oklahoma, 1929. 

Okmulgee Daily Times. Okmulgee, Oklahoma, 1923. 

Okmulgee Times-Democrat. Okmulgee, Oklahoma, 1928. 

Sapulp a Evening Democrat. Sapulpa, Oklahoma, 1912-1915. 

Sapulpa Evening Light. Sapulpa, Oklahoma, 1911. 

Sapulpa Evening News. Sapulpa, Oklahoma, 1914. 

Sapulpa Herald. Sapulpa, Oklahoma, 1914-1918, 

Seminole Capital. Wewoka, Oklahoma, 1904-1910. 

Seminole County Capital. Wewoka, Oklahoma, 1912. 

Seminole County News. Seminole, Oklahoma, 1908, 1909, 1913. 
Standard-Sentinel. Stilwell, Oklahoma, 1911-1915. 

Tulsa Daily World. Tulsa, Oklahoma, 1913. 

Tushkahomman. Stroud, Oklahoma, 1935, 1936. 

Vinita Weekly Chieftain. Vinita, Oklahoma, 1903, 1904. 

Wagoner County Courier. Wagoner, Oklahoma, 1913. 

Wagoner County Record. Wagoner, Oklahoma, 1913, 1914. 

Wewoka Democrat. Wewoka, Oklahoma, 1907-1914, 

Wewoka Herald. Wewoka, Oklahoma, 1905. 

3. MAGA2Xira ARTICXES 

Collier, John. 'Tndians at Work,” Survey Graphic, Vol. XXIII (Con- 
cord, New Hampshire, 1934)- 

Dawes, Anna Laurens. “An Unknown Nation,” Harper^ s Magazine, 
Vol. LXXVI (New York, 1888)- 
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(San Francisco, 1908). 

IV. Person^ Interviews 

Finley, J. H. Muskogee, Oklahoma, October 4, 1935. 

Gilkison, Arthur I. Muskogee, Oklahoma, September 27 ff, 1935. 

Nicholson, Henry. Muskogee, Oklahoma, December 17, 1935. 

Mills, Lee. Pryor, Oklahoma, September 27, 1935. 

Young, Mrs. Orpha M, Muskogee, Oklahoma, September 28 ff, 1935. 

SECONDARY MATERIAL 

Abel, Annie Hcloise. “Proposals for an Indian State,” Annual Report 
American Historical Association, 1907, Vol, I (Washington, 1908). 

. The American Indian as Participant in the Civil War (Cleve- 
land, Ohio, 1919). 

, The American Indian as Slaveholder and Secessionist (Cleve- 
land, Ohio, 1915). 

, T'he American Indian under Reconstruction (Clevdand, Ohio, 

1925). 
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Adair County, 232, 379; land transac- 
tions in, 227-9 

Adair County Republican, 228 
Adams, John Quincy, 121 
Adams, Samuel, 212 
Adams, Spencer B., 39 
Agency employees, number, 9, 63; char- 
acterization of, 201, 278-80, 394. 

See also Federal employees, Spoils, 
Union Agency 

Agreements, negotiation of, 23-4, 32-5; 
Atoka, 24, 33, 35, 64, 65, 85, 97, 367; 
Seminole, 32, 35, 64, 85, 211; Creek 
33-4, 64, 75, 86-7, 121; Cherokee, 34-5, 
64, 85, 87; Choctaw- Chickasaw Sup- 
plemental, 35, 39, 41, 51, 79-80, 210, 
261 ; Creek Supplemental, 35, 85, 67, 
88-9, 134, 208-9, 211; restrictions in, 
90; tax exemption in, 164; abrogation 
of, 283-4, 298; interpretation of, 301. 
See also Treaties 

Agricultural land, 6, 11, 16, 95, 98, 114 
Agriculture, Indian, in tribal days, 3, 
14-15; Indian, after allotment, 51, 
127-30, 279, 380-2; training in, 278-9, 
375 

Alabama, 155 

Alexander, M. I-., 189, 237 
Allen, J. Weston, 239 
Allen, R. C., 251-3, 256 
Allotment, in East, 5, 42; agitation for, 
by whites, 19-30; Seminole, 48-9; 
Creek, 49-50, 273-6; Cherokee, 50, 
98-9; Choctaw and Chickasaw, 50-1, 
95-8; contests, 52; refusal to accept, 
53-8, 127-30, 152-6; Mississippi Choc- 
taws, 97-8; assistance of real estate 
dealers, 94-9; freedmen, 98; to chil- 
dren, 103-4; feeling of Indians toward, 
127-31; attempt to cancel Creek, 273-6 
American Indian Defense Association, 
22-3, 327-30, 336-7, 345, 353 
Anadarko, 369 

Appraisal of land, 41, 47-8, 260 
Ardmore, 27, 93, 98, 107, 112, 131, 143, 
149, 204, 244, 269, 266, 319, 392 


Ardmore Statesman^ 211 
Arkansas, 134, 138, 267 
Arkansas law, 19, 117, 301-2 
Asp, Henry, 141 

Asphalt, 35, 65, 79-82. See also coal land 
Atkins, Tommy, 274 
Atoka, 50, 77, 95 

Attorneys, of Choctaw and Chickasaw 
freedmen, 26, 42, 151, 269; of tribes, 
38-41, 63, 100, 112-13, 124, 196, 226, 
232-7, 241, 246, 249, 251-3, 259, 269, 
321, 386, 389; of Mississippi Choc- 
taws, 43-4; of citizenship claimants, 
45, 269; of Four Mothers, 54, 297; of 
individual allottees, 115-16; of guard- 
ians, 191, 242-7, 305 ff.; of claimants 
to oil land, 275-6; of Treaty Rights 
Association, 297-8; of Barnett claim- 
ants, 342, 349; of Exie Fife, 343-4, 
346. See also Probate attorneys, Bar 
associations 

Automobiles, 286, 320, 322, 328, 384-5 
Autonomy, 5, 161-2. See also Govern- 
ment, tribal; State Government 

Bacone College, 137, 325-6, 341-2, 346-7 
Bailey, Elmer, 342, 347 
Baker, William A., 198-9, 232, 246-7 
Ballinger, Richard A., 264 
Baptists, 7, 137, 325-6, 337-9, 341, 346-7 
Bar associations, 137, 226, 243, 329, 337 
Barnard, Kale, 222, 231, 246, 306, 310, 
311; defense of Indian children, 
184-92; McCxirtain County investiga- 
tion, 225-7; hostility to, 238; speech 
at Lake Mohonk, 240; recommenda- 
tions regarding probate attorneys, 248; 
creation of people’s lobby, 254-6; re- 
tirement, 257 
Barnes, Cassius M., 141 
Barnett, Jackson, 294, 336, 338-42, 

346-50, 365, 384 
Barnett, jeanetta, 365 
Barnett, Mrs. Jackson, 338-42, 346-9 
Bartlesville, 87, 111, 131, 206 
Bassett, Mabel, 303 
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Benedict, John D., 66-75 
Bennett, Leo E., 55-6 
Bixby, Tams, 31, 81, 96, 119, 122, 140-1, 
165, 169, 204 

Board of Indian Commissioners, opposi- 
tion to tribal regime, 21; opposition to 
exploitation of Indians, 239-40; at- 
tempt to increase Federal supervision, 
257; opposition to McMurray con- 
tracts, 264; investigation of Wallen, 
345; reversal of allotment policy, 353; 
agitation to extend restrictions, 358; 
belief in trust estates, 365 
Bokchito, 137 
Bonaparte, Charles J., 99 
Bonaparte Investigation, 99, 118-19, 136 
Bonnin, Gertrude, 327, 329-30, 336-7 
“Boosters,” agitation for opening of In- 
dian Territory, 19-20; philosophy, 
93-4, 133; speculative schemes, 117-20; 
agitation for statehood, 159 ff.; excur- 
sion train to East, 177. See also Re- 
moval of restrictions 
Boston Indian Citizenship Committee, 
239 

Boycotts against wholesalers, 139-40, 173 
Brandegee, Frank B., 141 £f., 157 
Brosius, S. M., 117, 253, 264 
Brown family, 18 
Brown, John F., 64, 162, 258 
Bruner, Richmond, 340-1 
Bryan County, 308 
Buildings, tribal, 77, 260 
Bureaucratic government, 88, 133 
Burgess family, 384-5 
Burgess, Jeanetta Tiger, 384-5 
Burgess, John, 283 

Burke, Charles S., 239, 322, 323, 340; 
fight for district agents, 231; fight 
against guardianship abuses, 234; ap- 
pointment as Commissioner of Indian 
Affairs, 320 ; approval of Indian dona- 
tions, 326; attempt to increase Federal 
supervision, 327-30, 337 ; action in 
Bamett case, 341-2; opposition to, 
343 ff.; favored trust estates, 365; 
willingness to adjudicate Indian 
claims, 386 

Business ability of Indians, 93 ff., 126-8 
Byrd, Edward, 86 

Cahill, L. E., 235 
Canard, Roley, 377 


Cannon, Joseph G., 66, 230, 232 
“Carpetbaggers,” 133, 168, 195, 220, 252 
Carter, Charles B., 239, 246, 248; an- 
cestry, 148-9 ; attitude towards restric- 
tions, 149; election to Congress, 169; 
statements regarding Chickasaw liter- 
acy, 176; praise of Kate Barnard, 191; 
opposition to Thirty Thousand Leind 
Suits, 208, 213; opposition to district 
agents, 231-2; reaction to Mott Report, 
234-5; opposition to McMurray con- 
tracts, 264; opposition to citizenship 
claimants, 270-1; support of com- 
petency commission, 282; support of 
partition law, 302; influence in In- 
dian affairs, 315-16; argument for 
Federal supervision 323-4, 330; at- 
tempt to extend restrictions, 358-9; 
defeat, 359-60 
Carter County, 211, 327-8 
Carter Seminary, 392 
Cartwright, Wilburn, 359-60, 362-4 
Catoosa, 137 

Census, of 1890, 13, 92-3; of 1900, 92-3; 
of 1907, 92-3, 133, 170; educational 
statistics, 277-8; Indians by Depart- 
ment, 354-5, 358; of 1930, 379 
Chambers of Commerce, 101, 134ff. See 
also Commercial Clubs 
Chandler, O. K., 343 
Chandler, T. A., 320, 323, 324, 343 
Chelsea, 86-7 
Cherokee Advocate, 8 
Cherokee Phoemx, 8 
Children, plundering of, 103-13. See also 
Guardianships 
Chilocco, 277, 392 

Chitto Harjo, 54-5, 135, 154-6, 290, 294-6 
Choctaw-Chickasaw Protective League, 
378 

Choctaw-Chickasaw Treaty Rights Asso- 
ciation, 298, 378 
Choctaw County, 200, 272, 380 
Choctaws and Chickasaws, joint owner- 
ship, 6, 41-2, 50-1, 270-1, 387-8 
Christianity, 3, 7, 151-6, 325-6. Sec also 
Churches 

Churches, 137-8, 244, 247, 251, 277, 
325-6, 341-2, 369, 392-3. See Christi- 
anity, Baptists, Methodists, Presby- 
terians, Roman Catholics 
Cimarron River, oil under, 275 
Citizenship court, 39-41 
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Citizenship, tribal, under Indian regime, 
10-12; claimants to, 12, 45-6, 95, 113, 
267-71, 388-9. See also Non-citizens 
Citizenship, United States, conferred on 
Indians, 102, 175 
Civil War, 6, 20, 98 

Claims against United States, 82-3, 

386- 7. See also Court of Claims 
Claremore, 374 

Clark, Clarence D., 141 ff., 157, 168 
Clark, William A., 141 ff., 157 
Cleveland, Grover, 23 
Coal, under tribal law, 6, 17, 24-5; under 
allotment, 32, 35, 79-82, 261-3, 357, 

387- 8; royalties, 65, 262; tax exemp- 
tion, 299 

Cobb, T. S., 222-3 
Coffeyvillc, Kansas, 339, 341 
Coker, Emma, 274-5 
Collier, John, opposition to Indian Of- 
fice, 345; appointment as Commis- 
sioner of Indian Affairs, 353-4; policy 
regarding trust estates, 366; reversal of 
allotment policy, 367 ff . ; revival of In- 
dian governments, 376-7 
Commercial Clubs, 78, 137 ff., 142-3. See 
also Chambers of Commerce 
Commission to the Five Civilized Tribes, 
see Dawes Commission 
Commissioner of Charities and Correc- 
tions, probate work, 184-92, 225-7; 
legislation regarding, 184, 186-7, 190-1, 
237-8, 256; abandonment of probate 
work, 308-10. See also Barnard, Kate; 
Huson, H.; Matthews, William D.; 
Stolper, J. H. 

Communal land tenure, S, 14, 20-30, 
368-74 

Competency commissions, 281-4, 367 
Congressional delegation, insistence upon 
accounting by Department, 84, 265, 
386; efforts for removal of restrictions, 
174, 176-80, 194, 282 ff.; attempt to 
secure compensation for tax exemp- 
tion, 174, 298-9, 360; influence upon 
Indian legislation, 176, 315-16, 391; 
claims regarding state protection of 
allottees, 191-2, 312; infiuence in ap- 
pointments to Indian service, 193, 
240-1, 247, 253-4, 319-24, 346, 352-3; 
opposition to townsite prosecutions, 
204; opposition to Thirty Thousand 
Land Suits, 206-8, 212-13; elimination 
of district agents, 231-2; reaction to 


Mott Report, 234-6, 238-9; attitude 
toward probate attorneys, 241, 249, 
334-5; hostility to M. L. Mott, 250-1; 
insistence upon division of tribal prop- 
erty, 260-2; opposition to McMurray 
contracts, 264-5 ; opposition to re- 
opening tribal rolls, 270; law to de- 
posit money in local banks, 272; fight 
to protect contested oil allotments, 275; 
passage of partition law, 302-3; re- 
moval of protection from unrestricted 
allottees, 310; attempt to give Agency 
final authority, 315; fight against ex- 
tension of Federal control, 330, 333-4, 
336-7; gradual acceptance of restric- 
tions policy, 357-60, 362-4; trust 
estates, 362, 365-6; opposition to 

Wheeler-Howard Act, 368-70; policy 
regarding Oklahoma Indian Welfare 
Act, 370-3 

Congressional investigations, 80-1, 141 ff., 
316, 333-6, 347-8, 355-6, 365, 389, 391 
Constitutional Convention, 166-8, 184, 
254, 261 

Goody’s Bluff, 87 
Coolidge, Calvin, 344, 348 
Cooperative associations, 372-4 
Cordell, John, 221 
Cosa, George, ISO 
Counties, 181, 163 

County judges, attitude toward district 
agents, 195-6; toward Commissioner 
of Charities and Corrections, 187 ; co- 
operation with Mott, 242 ; adoption of 
probate rules, 244-5, 249-50; policy 
regarding unenrolled heirs, 363. See 
also Fullblood conveyances, Probate 
attorneys 

“Court citizens,” 38-41, 267-71, 388 
Court of Claims, cases decided by, 44, 
75, 82-3, 265, 386-7 

Courts, tribal, 10, 65, 166-7; creation of 
Federal, 18-19, 65; land dealings of 
officials, 118; probate supervision by 
Federal, 104-13, 235 
Coweta Realty Company, 252-3 
Craig County, 308 
Cramton, Louis C., 352, 359 
Crazy Snake, see Chitto Harjo 
Creager, Charles E., 208, 264 
Creek County, 243, 273-6, 306, 312-13, 
327-9 

Creek “towns,” 9, 14-15, 372-4, 377 
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Cnice, Lee, 186-7, 189, 190, 225. 226, 
234-5, 244, 256 

Curtis Act, 32-3, 61, 65, 84-5, 86, 98-9, 

120, 121 

Ciirtis, Charles, 230 

Cushing field, 273-6, 286, 294, 305, 312, 
338 

Daily Oklahoman^ 222 
Daugherty, Harry M., 319, 321 
Davenport, Janies S., election to Con- 
gress, 170; statement regarding Chero- 
kee literacy, 176; opposition to district 
agents, 231-2; reaction to Mott Report, 
234, 239; opposition to R. C. Allen, 
253; defense of spoils system, 243-4 
Davis, Jeff, 267 
Davis, Mollie, 365 

Dawes Commission, 99, 133, 338, 351, 
378, 388, 393; creation, 23; members, 
23, 31; negotiation with tribes, 23-4, 
32-5; reports, 23-30; Cherokee rebut- 
tal of, 27-30; importance of work, 31; 
making of tribal rolls, 37-47; enrol- 
ment of Mississippi Choctaws, 34-44; 
appraisal of land, 47-8; allotment of 
land, 48-52; employees, 63; supervi- 
sion of townsites, 75-6; attitude 
toward allottees, 99; land dealings of 
members and employees, 117-20; valid- 
ity of rolls by, 274-5, 349 
Dawes, Henry L., 21-2, 23, 26-7, 31 
Dawes Severalty Act, 23, 353 
“Dead claims,” 113, 211, 213-14 
Delawares, 47 

Deming Investment Company case, 211 
Democrats, 203, 213, 252, 352; election 
of 1907, 168-70; attitude toward guar- 
dianship abuses, 186; resentment over 
Republican patronage, 230 ff.; spoils 
after election of 1912, 241, 243-4, 
253-4; defeat in 1920, 318-19; peace 
with Republican administration, 323- 
4; patronage after 1932, 352 
Department of Justice, 205-17, 224, 346- 
50, 366-7 
Dewey, 87 
Disney, L. G., 320 
Disney, Wesley E., 363-4 
District agents, 179-80, 192-6, 218-27, 
231-2, 246, 284, 287 
Douglas, Clarence B., 141 
Durant, 237, 356 
Durant, Edith, 294 


Durant, W. A., 270, 377 
Dwight, Ben, 369 

Eaton, Walter R., 203-5 
Education, see Schools 
Elections, of 1907, 168-70; of 1910, 185- 
6; of 1912, 213, 240-1, 314; of 1920, 
318-19 

Ellis, C. L., 357 
Emigration project, 58-60, 139 
Enabling Act, 81, 165-6 
English, Albert Z., 121-3, 203-5 
English influence, 3, 156 
Enrolment, see Rolls 
Equalization, Creek, 273-6 
Euchee Boarding School, 393 
Euchees, 47, 373 
Eufaula, 160-1, 392 
Eufaula Boarding School, 392 
Eufaula, Harjo, 54, 57, 128-9, 152-3 
Evans, 137, 163, 291 
Extension of restrictions, 90, 358-64, 
370-1 

Fabens, Charles H., 327 ff. 

Fall, Albert B., 320, 341-2, 347 
Farmers, white, as lessees of land deal- 
ers, 100, 143, 335 
Farming, see Agriculture 
Federal control, see Enabling Act, In- 
vested funds, Land sales, Leasing, 
Money, Oil, Per caput payments. Re- 
moval of restrictions. Royalties 
Federal courts, see Courts 
Federal employees, land dealings, 117-20, 
See also Agency employees, Dawes 
Commission, Indian Inspector, Spoils 
Ferris, Scott, election to Congress, 170; 
reaction to Mott Report, 234, 239 ; fight 
against citizenship claimants, 270-1 
Field clerks, 232, 234, 287-8, 338, 363 
Fife, Exie, 336, 343-6 
Finances, tribal, control by Indians, 7, 
17-18; Federal control of, 65-6, 72-4, 
82-5, 265, 276, 362, 386-7 
Five Civilized Tribes, origin of name, 5 
Five Tribes Act, 65, 66, 69, 75, 77, 84, 85, 
90, 140-1, 165, 209, 211, 218, 260 
Fixico, Katie, 294 
Folk, Minnie, 274 
Foreman, Grant, 182, 239 
Forest reserve project, 77-9, 96, 260-1 
Forgery, 198-9, 223-4, 226-9, 266, 312, 
335-6, 374 
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Foote, Henry S., 39 
Fort Gibson, 123, 137, 295, 316 
Foulke, William Dudley, 124-5 
Four Mothers Society, 54, 142, 151 ff., 
202, 295-6 
Francis, D. R., 172 
Frantz, Frank, 141 
Frazier, Lynn J., 356 
Freedmen, under tribal law, 10-11, 25, 
26; enrolment, 41-2, 45, 47-8, 267-71; 
allotments, 70, 98; attitude of whites 
toward, 126, 134-6; attitude of Indians 
toward, 128, 135, 149, 151; removal of 
restrictions, 89-90, 114, 136, 157, 179- 
«0, 211; loss of land, 182, 211, 213-14, 
217-24; exploitation of children, 195, 
200; assistants to land dealers, 222-3; 
probate work for, 249, 310; right to 
purchase Choctaw-Chickasaw land, 
260; attempt to obtain oil allotments 
for, 275-6; oil wealth, 294; guardian- 
ships of wealthy, 313-14, 325, 328, 333 
French influence, 3, 156 
Friends of the Indians, 21-30, 239, 255, 
353. See also American Indian Defense 
Association, Boston Indian Citizenship 
Committee, Eastern Association of In- 
dian Affairs, General Federation of 
Women's Clubs, Indian Rights Asso- 
ciation, Lake Mohonk Conference 
Frost, A. N., 214-16, 221 
Frye, Bill, 331 
Frye, E. M., 320, 331-2 
Fullblood conveyances, 180, 245, 256-7, 
303 t4, 310-11, 327, 334, 336-7, 357, 
363-4 

Fullblood settlements, 294-5, 356, 375, 
391-2 

Fullbloods, loss of land, 381-2 
Fulton, Elmer L., 170 

Garber, Milton C., 333 ff, 

Garfield, James R., 176-7, 194, 206-7, 
219, 281, 284 

Garvin County, 231, 246 ff. 

Gas, sec Oil 

General Federation of Women’s Clubs, 
327, 329-30, 336-7, 352 
Georgia, Indians in, 4 
German, W. P. Z,, 302 
Gifts, by Indians, 325-6, 338-9, 341-2, 
346-50 

Glenn Pool, $7, 200, 286, 294 
GIcnn-Tucker family, 269 


Goat case, 211, 213-14 
Goat, John R., 163 
Godfrey, J. H., 213 
Goodall, John A., 228-9, 232 
Goodland, 369, 377 

Gore, Thomas P., 169, 171, 204, 234, 264- 
5, 270-1, 318-19, 352 
Government, tribal, 3, 7, 9-10, 25, 63-5, 
141, 160, 163, 258-9, 270, 331, 377, 389 
Grafting, use of term, 92 ; justification of, 
93-4; attitude of Indians toward, 94; 
by Indians, 94; during allotment, 94-9, 
108; tribal attempts to prevent, 96-7, 

101, 103, 112; through leases, 99-102, 
357-8; through powers of attorney, 

102, 116-17, 215; through illegal deeds, 
102-3; by plundering children, 103-13; 
by purchase of “dead claims,” 113; 
through wills, 113-14; by legal pur- 
chase, 114-15; by securing removal of 
restrictions, 115-17; by allottees, 199- 
200; public support of, 219 

Gresham, James E., 221-4, 232, 259, 266 
Guardians, laws governing, 104-6, 182-3 ; 
during Federal control, 104-13, 235; 
Indian opposition to, 112-13, 153-4, 
330-1; after statehood, 182 ff., 196; in 
Seminole County, 218-24; in McCur- 
tain County, 225-7; in Adair County, 
227-9; Mott Report regarding, 232-6; 
Garvin County, 246-8 ; per caput pay- 
ments to, 271-2; use of oil royalties, 
287; of oil-rich adults, 305-8, 327-50, 
363-4; difficulty of convicting for em- 
bezzlement, 312-14; refusal of Federal 
officials to turn funds over to, 314, 334, 
340-2, 344; rivalries between, 322, 324- 
5; bill regarding, in 1935, 371-2. See 
also Commissioner of Charities and 
Corrections, District agents. Probate 
attorneys, Probate rules 
Guthrie, 139, 167-8, 171 

Hamon, Jake, 204, 264-5, 319, 320, 323 
Hamon, Mrs. Jake, 319-20 
Harding, Warren G., 283, 318-20, 322 
Harreld, John W., 318-19, 344 
Harris, James A., 319, 323, 325 
Harrison, Byron P., 267-71 
Hartshome, 392 

Haskell, Charles N., 171, 173, 180, 186, 
218, 264; opposition to restrictions, 
137; part in Sequoyah Convention, 
163; recommendations regarding pro- 
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tection to minors, 178; recommenda- 
tions regarding marriage of minors, 
197 ; prosecution in town lot transac- 
tions, 203-5 ; inaugural address, 292 
Haskell, non-reservation boarding school, 
277, 392 

Hastings, W. W., Adair County investi- 
gation, 228-9; probate work, 232; sup- 
port of partition law, 302; removal of 
probate protection for unrestricted al- 
lottees, 310; influence upon Indian 
legislation, 315-16; defeat in 1920, 320; 
argument for Federal supervision of 
Indians, 323-4, 330; in guardianship 
investigation, 333 £f., 354; efforts to 
protect fullblood heirs, 336-7 ; opposi- 
tion to political tenure of Superinten- 
dent, 352 ; efforts to extend restrictions, 
362-4; opposition to Wheeler-Howard 
Act, 368-9 ; efforts in behalf of Indian 
day schools, 391 
Haynes, Samuel J., 143 
Healdton field, 286 

Health, 279-80, 357, 374-5. See also Hos- 
pitals 

Heckman-0 wen case, 210 
Henry Kendall CoUege, 137, 204 
Henryetta, 338-9, 342 
Hill, E. P., 196, 226, 232, 236-8, 242 
Hill, Jesse, 203-5 

Hitchcock, Ethan Allen, characterization 
of policy, 61; appointment of Creek 
attorney, 63 ; enforcement of tribal 
taxes, 66; plan for forest reserve, 77-9, 
96; policy regarding coal land, 81, 263; 
policy regarding tribal funds, 84; or- 
der against land transactions of Fed- 
eral employees, 119; opposition to, 
134, 139-40, 156-7, 167-8, 175; retire- 
ment from office, 176 
Holdenville, 123, 198-9, 221, 232, 339 
Hoover, Herbert, 352-3 
Hospitals, 279, 339, 374-5. See also 
Health 

Howard, Everette B., 324, 343, 352, 360 
Hughes County, 198 
Hulbulta Micco, 64 

Humanitarians, see Friends of the In- 
dians 

Humphrey, Thomas C., 227 
Hurley, Patrick J., 269-70 
Huson, H., 192, 238 
Hutchings, William T., 137, 203-5 


Ickes, Harold L., 366 ff., 370 
Idabel, 225-7, 356 

Illegal conveyances, 98-9, 101-3, 176-7, 
179, 217-24. See also Thirty Thousand 
Land Suits 

Indian Inspector, 61-2, 64, 75, 97, 101, 
133. See also Wright, J. George 
Indian Land and Trust Company, 104-5, 
206 

Indian Office, opposed communal tenure, 
20; favored removal of restrictions, 
176, 281-3; accounting methods, 265; 
reduced the Indians’ holdings, 284-5; 
approved partition law, 302; favored 
Indian donations, 326; attempted to 
remove Indians from local control, 327 
ff.; fought with guardians, 338 ff.; at- 
tempted to extend restrictions, 358 ff . ; 
new policy, 351 ff., 367 ff. 

Indian Rights Association, investigation 
of tribal regime, 27; charges regard- 
ing Federal employees’ land dealings, 
117-18; protest against repeal of tax 
exemption, 178; opposition to R. C. 
Allen, 253; investigation of guardian- 
ships, 327, 329-30, 336-7; opposition 
to political tenure of Superintendent, 
352 

Indian Territory Commercial League, 139 
Inherited land, 90, 180, 209-11, 218, 224- 
7, 300-5, 381-2, See also “Dead 

Claims,” Fullblood conveyances, Un- 
enrolled heirs 

Institute for Government Research, 355, 
374 

Intermarriage between tribes, 11-12, 301. 

See also Mixed bloods 
Intermarried whites, 11, 39, 46, 47, 88- 
90, 95, 114, 157, 214, 300 
Intruders, 12, 16, 29 
Invested funds, 7, 83-5, 266, 272, 276 
Investigations, see Bonaparte investiga- 
tion, Friends of the Indians, Congres- 
sional investigations 
Isparhecher, 121 

Jackson, Andrew, 4 
Jackson, Jacob B., 59-60, 167 
Jenks, 198 

Johnson, W. B., 112 
Johnson, William, 144 
Johnston, Douglas H., office as Governor, 
64; attitude towards restrictions, 103, 
140; attitude toward Sequoyah (^on- 
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vention, 162-3; death, 258, 377; atti- 
tude towards McMurray contracts, 
264-5 ; chairman of Treaty Rights As- 
sociation, 298 
Jones Academy, 392 
Jones, George, 377 
Jones, William A., 67 
Jones, Wilson, see Chitto Harjo 
Jones, Wilson N., 17 

Kansas, 215, 277 
Kansas City, 139-40, 173 
Kansas City Star-Times, 173 
Kee-too-wahs, 54, 142, 148, 163, 259, 
337, 369, 373, 378 

Kelsey, Dana H., 196, 229, 249, 279, 280, 
338; appointed Union agent, 62; du- 
ties, 193; policy regarding removal of 
restrictions, 147-8, 284-5; policy to- 
wards unrestricted children, 195; con- 
sent to dismiss land suits, 214; Mc- 
Cui-tain County investigation, 225-7; 
recommendations regarding probate at- 
torneys, 241, 243; abolition of office, 
253-4; withholding of funds from 
guardians, 314 
Ketch, Frank, 319 
Ketcham, William Henry, 264 
Kidd, Meredith H., 23 
Kidnaping, 197-8, 305 
Kight, H. Tom, 250, 257 
Knox, Philander C., 118 
Konawa, 220, 384 

lake Mohonk Conference, 21-2, 136, 240 
Land holdings, 6, 51, 76-7, 379-80, 387- 
8. Sae also Allotments, Appraisal, Sur- 
vey 

Land sales, 88-91, 138-9, 181-2 and ff., 
281-5, 363. See also Removal of re- 
strictions, Unallotted land 
Land tenure, 5, 14-17, 20-30, 353-4, 367- 
74. See also Allotments 
lAindman, Adrian M., 352, 363, 376, 382- 
3, 385-6 

Lane, Franklin K., 213, 240, 251-3, 281, 
285 

Larrabee, C, F., 207 

I. *artcr Mckko, 56 

J. ^tlxam, Thomas B., 232 

Law, tribal, 10; Federal during tribal 
period, 18-19; conflicting, 301-2 
I^awhead, Don, 219-20 
Lawton, 170 


Leasing, agricultural, provisions of agree- 
ments, 85; supervision by Agency, 85- 
6, 194, 232; with contract to sell, 99- 
102; of children’s land, 104-13; by 
guardians, 105-6; law of 1908, 179, 
280-1 ; Five Tribes Act, 141 ; attempts 
to increase Federal control, 212-13, 
337 ; monopoly by lease grafters, 335-6, 
357-8; placed under Federal super- 
vision, 374 

Leasing, oil and gas, 86-8, 241, 245-6„ 
304-5, 314, 383 

Leasing, under tribal law, 12, 16-17, 9S 
LeFlore County, 380 
Legislature of Oklahoma, 174, 178-9, 
185-7, 221-2, 235-6, 255-7, 261, 305, 
311, 319-20, 362, 371-2 
Lena, Hettie, 274-5 
Leslie, Samuel, 129 
Leupp, Francis E., 81, 140 
Lewis, John, 306-9 
Lewis, Maimie, 306-9 
Linebaugh, J. Haden, 213-15, 253 
Linnen, E. B., 73, 279 
Literacy, 4, 8, 277-8 
Little, 220 

Little, John Sebastian, 138 
Livestock, 3, 14-15, 127-8, 285, 380. See 
also Ranching 

Locke, Victor M., 320-3, 330, 340 
Long, Chester I., 141 ff., 155 
Lyon, Cecil A., 263 

Magazines, 22-3, 30, 240 
Mann, James R., 234, 239 
Mansfield, McMurray and Cornish, 39- 
42, 263 

Manuel, Luther, 294 
Marchie Tiger case, 208-10, 252-3 
Marriage of minors, 197 
Marshall, Benjamin F., 121 
Marshall, John A., 204 
Matthews, William D., 308-10 
Maxey, J. H., 237-8, 247, 255 
Mayes, S. H., 27 
Maytubby, Floyd E., 377 
McAlestcr, 18, 131, 160, 204, 244, 270, 
359 

McAlester Daily News, 205-6 
McCoy, Nelson H., 107-11 
McCumber Amendment, 90, 98, 102-3, 
ns, 141, 148, 149, 151, 157, 170, 174, 
206, 208-10, 252, 358 
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McCurtain County, 200, 224-8, 237, 272, 
380 

McCurtain, D. C., 112-13, 196, 226, 232, 
270 

McCurtain, Green, 57, 64, 80, 160, 162, 
258, 263-5 

McGraw, J. J., 319, 323 
McGugin, Harold, 341 
McGuire, Bird, 141, 170, 177, 193 
McIntosh County, 295-6, 309 
McIntosh, J. T., 237, 247 
McKellop, A. P., 137 
McKennon, Archibald S., 3, 100 
McKeown, Tom D., 224, 362 
McKinley, William, 56 
McLaughlin, James, 269 
McMurray, J. M., 262-5, 297-8 
Merchants, 115-16, 139, 322, 336 
Meritt, Edgar B., 351-2, 367 
Merrick, Edward, 327 
Meserve, Charles F., 27 
Methodists, 7 

Mexico, emigration project to, 58-60, 139 
Millerton, 392 

Minerals, allotted with land, 35, 85. See 
also Coal, Oil 
Mississippi, 4, 267-71, 386 
Mississippi Choctaws, 42-4, 47, 97-8, 
113-14, 267-71, 386, 388 
Missouri, 175, 215 

Missouri, Kansas, and Texas Railroad, 
52-3, 78, 134, 141 
Mitchell, W. B. M., 231, 246-8 
Mixed bloods, of mixed tribal descent, 
11-12, 47, 198, 214; number, 47; 
Chiefs, 64 ; agitation to remove restric- 
tions from, 140 ffi, 168 ff.; participa- 
tion in state affairs, 166-7, 254, 270, 
291-4, 315, 320-1, 368; law of 1908, 
179, 283; loss of land, 181-2, 218-24; 
land cases dropped, 214-15, probate 
work for, 249, 310; tax exemption, 300 
Money, individual, 89, 285-90, 322, 362- 
4, 382-3. For tribal money, see Invested 
funds 

Montgomery, Frank L., 238, 248 
Moorehead, Warren K., 182, 239-40, 251 
Mott, M. L., prosecution of town lot 
frauds, 124, 203-5; estimate of In- 
dians, 131 ; defense of restrictions, 150- 
1; Marchie Tiger case, 209; probate 
work, 232-7, 242-50; loss of position, 
250-2, 312; influence on Indian policy, 
252, 341 ; suit to uphold tax exemption, 


298; representing claimants to oil land, 
275; Barnett case, 341 
Mott Report, 232-6, 242, 250, 327, 341 
Motter, E. C., 319-21 
Mudd, Maud Lee, 336, 342-3 
Muldrow, 137 

Mullen- Jansen case, 210-11, 213-14 
Murder, 200 

Murphy, A. P., 63, 124, 141 
Murphy, Hugh L., 340-1 
Murray, William H,, 163, 167-8, 247-8 
Murray State School of Agriculture, 
392-3 

Murrow, J. S., 106, 131, 145-6 
Muskogee, 131, 134, 143, 182, 208, 209, 
215, 237, 238, 240, 251, 272, 306, 312, 
315, 320, 325; seat of Union Agency, 
9 ; court established there, 18 ; opening 
of Creek land office, 49; influence in 
negotiating Creek Supplemental Agree- 
ment, 101, 134-5; land sales in, 115; 
town lot frauds, 120-3, 203-5, 387; 
population, 133; opposition to restric- 
tions, 134-5, 137; visit of Senatorial 
Committee to, 141 ; Sequoyah Conven- 
tion, 162-3; Trans-Mississippi Com- 
mercial Congress, 171-4; celebration 
over law of 1908, 180; visit of Cato 
Sells, 243-4, 250; visit of Kate Bar- 
nard, 255; visit of House Committee, 
316; visit of Hubert Work, 322; In- 
dians driven from, 332-3; Barnetts 
settled in, 339-40; hearings of Senate 
Committee, 356 

Muskogee County, 200, 313, 316, 327-8 
Muskogee Phoenix^ 169, 173 
Muskogee Thnes, 137 
Muskogee Times^Democratf 332-3 

National Indian Defense Association, 22, 
327, 329, 345, 352, 353 
Negroes, non-citizen, 12-14; population, 
13, 133; need of schools, 70; attitude 
towards restrictions, ISl; segregation 
of, 292; Snake Uprising, 295, See also 
Freedmen 

“Newborns,” 49-50, 87, 98 
Newspapers, tribal, 8; agitation for white 
settlement, 8-9, 27-8; agitation for re- 
moval of restrictions, 138, 139, 169, 
173; attitude regarding Seminole 
County guardianships, 219-22; attitude 
in McCurtain County investigation, 
226; attitude in Adair County investi- 
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gation, 228-9; silence regarding Indian 
exploitation, 240; attitude in Garvin 
County investigation, 247-8; attitude 
in Wagoner County investigation, 251 ; 
hostility to Kate Barnard, 255-6; 
articles about Indians, 292-4 ; accounts 
of Snake Uprising, 295 ; publishers ap- 
peal for pardon for guardian, 313; edi- 
torial regarding guardianships, 332-3; 
opposition to Wheeler-Howard Act, 
369, 370, 372 

Nighthawks, 54, 57, 202, 259, 295-7 
Noble, John W., 171 
Non-citizens, during tribal regime, 12-13, 
18-20; creation of schools for, 71-4 
Norman, James A., 162 
North Carolina, emigration project to, 
139 

Notaries, 226, 312 

O’Hornctt, Carl J., 338 ff, 347 

Oil, 6, 81-2, 199, 261, 266, 309, 332, 356- 

7, 380, 387; allotment contests over, 
52; refusal of Snakes to accept, 58; 
development of the industry, 86-6, 
286-7; loss by removal of restrictions, 
166 ff.; kidnaping and murder, 198, 
200; magnitude of wealth in hands of 
guardians, 243, 245-6, 250, 286-9, 305- 

8, 312-13, 322, 363; attempt to cancel 
Creek allotments, 273-6; effect of 
wealth on Indians, 286-90, 294, 336- 
50, 376, 384-6; tax exemption, 299, 
360 ; income and accumulated royalties 
at present, 382. See also Guardians, 
Leasing, oil and gas 

Okemah, 306, 339 
Okfuskee County, 306-7, 327-8 
Oklahoma, 291-4. See also Mixed bloods, 
I.<cgislature of Oklahoma 
Oklahoma City, 168, 170, 184, 244, 255, 
256 

Oklahoma Indian Welfare Acts, 372-4 
Oklahoma Society of Indians, 331, 337, 
344 

Oklahoma Territory, 6, 20, 139, 141, 
160 ff., 291-2, 301-2, 387 
Okmulgee, 123, 137-9, 356, 377, 384 
Okmulgee County, 324, 327-9, 338, 340, 
341 

Old Hickory Stomp Ground, 53-6, 29S-6 
Orphans, see Guardians, Commissioner 
of Charities and Corrections 
Orr, J. W., 164 


Osages, 316, 323-4, 330 
Oskison, John M., 240 
Owen, Owen, 250 

Owen, Robert L., 20, 204, 213, 237, 240, 
315; contract with Mississippi Choc- 
taws, 43-4; secured statement of tribal 
funds, 64; land dealings, 98-9, 104-5, 
206-7, 210, 213, 215-16; opposition to 
restrictions, 141, 173-5; in Sequoyah 
Convention, 163; election to Senate, 
169, 213; at Trans-Mississippi Con- 
gress, 171-3; po'licy regarding tax ex- 
emption, 174-5; appointment to Com- 
mittee on Indian Affairs, 176; attitude 
towards illegal conveyances, 177, 206- 
7; reaction to Mott Report, 234-6; 
opposition to citizenship claimants, 
270-1 ; opposition to probate attorneys 
for unrestricted allottees, 310; retire- 
ment, 324 

Page, Charles, 274 

Parker, Gabe E., 316, 341; appointment 
as Superintendent, 254; per caput pay- 
ments, 272-3, 314; social work and 
leasing, 280; removal of restrictions, 
282-3, 285; state seal, 291; gifts by 
Indians, 326, 339 
Parker, Isaac, 19 

Partition proceedings, 310-14, 334, 357, 
371-2 

Pauls Valley, 163, 239, 247 
Pauls Valley Free Lance, 248 
Penrose, Boies, 230 
“People’s Lobby,” 255, 257 
Per caput payments, 82-3, 266-73 
Perryman family, 16 
Philanthropists, see Friends of the In- 
dians 

Pine, W. B., hostility to Indian Office, 
324, 346-9, charges against Burke pre- 
sented to, 344; supported political ten- 
ure of Superintendent, 352; on Sena- 
torial investigating committee, 356 
Pitman, Lucinda, 294 
Pittsburg County, 238 
Platt, Orville Hitchcock, 121 
Political patronage, see Spoils system 
Ponca City, 344 
Population, see Census 
Porter, Osway, 129, 154 
Porter, Pleasant, 64, 157, 377; descrip- 
tion of Creek life, 13-15; pasture, 16, 
121-3; reasons for surrender to United 
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States, 33-4; reported trouble with 
Snakes, 55; nomination of Creek at- 
torney, 63; analysis of Indian grafters, 
94; attempts to cancel illegal convey- 
ances, 103; dealings in town lots, 121- 
3, 203; attitude toward freedmen, 136; 
analysis of Indian problem, 131-2, 146- 
7; opinion regarding statehood, 147, 
167; Sequoyah Convention, 162-3; op- 
position to removal of restrictions, 170; 
death, 170, 258 
Posey, Alexander, 137 
Prairie Oil and Gas Company, 254 
Presbyterians, 7-8, 137, 204, 326, 392-3 
Press, see Magazines, Newspapers 
Probate attorneys, creation of, 241-50; 
spoils system in appointing, 241, 246-8, 
254, 321, 334-5, 352; work for unre- 
stricted allottees, 249, 310; recognition 
by courts, 310, 334, 357, 364; inactiv- 
ity, 334-5, 355; serving as guardians, 
343 ; attempt to protect unenrolled 
heirs, 361, 363 

Probate courts, 179-80, 182 ff. See also 
Guardians 

Probate rule^ 244-50, 311, 364 
Prohibition, 160-1, 166, 169, 272 
Property, tribal, 387-8. See also Invested 
funds, Land holdings 
Pryor Creek, 116-17 
Public buildings, sale of, 260 
Pushmataha, 292 
Pushmataha County, 272, 380 

Quakers, 353 

Quapaw Agency, 343, 390 

Railroads, 11. See also Missouri, Kansas, 
and Texas Railroad 
Ramona, 117 

Ranching, 15-17, 99. See also Livestock 
Raymond, Charles W., 104-5 
Rector, Sarah, 294 
Red Fork, 66-7 

Red Tape, see Bureaucratic government 
Redd, D. F., 68 
Relief, 375-6 

Removal from East, 4-5, 42, 155 
Removal of restrictions, from townsites, 
76; under laws and agreements, 88-90, 
114-15; act of 1904, 89, 138-9, 151, 
211; by Department, 115-16, 194, 281- 
6, 367; by special laws, 116-17; atti- 
tude of various classes toward, 134-51; 


agitation for, 136-40, 314-15 ; statehood 
in terms of, 164-70, 177-8; attitude of 
Indians toward, 165, 170-1, 178, 283; 
Trans-Mississippi Commercial Con- 
gress, 173-4; attitude of Federal offi- 
cials, 176-7; act of 1908, 176-80, 216, 
281-6; requests by Oklahoma Con- 
gressmen, 194. See also Restrictions 
Republicans, 133, 138, 203-4, 243-4, 250, 
254, 344, 352; spoils oJF territorial 
offices, 62-3, 66-7; election of 1907, 
168-70; spoils after statehood, 193, 
230 ff, ; ignoring of guardianship 
abuses, 166 ; battle for spoils after vic- 
tory of 1920, 318-23 

Restrictions, proposed by Dawes Com- 
mission, 32, 34; provisions of agree- 
ments, 36, 90-1 ; on land purchased in 
lieu of allotment, 50, 212-13; act of 
1904, 89-90 ; status in 1907, 90-1 ; In- 
dian attitude toward, 103, 140, 143, 
148-51, 361; expiration of, 114-15, at- 
titude of Senatorial committee toward, 
157; extension of, 358-64; on trust 
estates, 366 ; bill in Congress regarding, 
370-2. See also McCumber Amend- 
ment, Removal of restrictions 
Revenues, tribal, see Finances, tribal ; 

Royalties, coal; Taxes, tribal 
Rhoads, Charles J., 352-3, 362, 365 
Rich Indians, during tribal period, 17; 

after allotment, see Oil 
Richards, Eastman, 294, 304, 365 
Roach, Sid C., 333 ff. 

Robertson, Alice M., 320, 323 
Robertson, J. B. A., 313 
Rogers County, 250, 309 
Rogers, W. C., 64, 162, 258 
Rogers, Will, Cherokee humorist, 293 
Rogers, Will, member of Congress, 370 
Rolls, authorized by Congress, 32; pro- 
visions of agreements regarding, 36-7 ; 
“newborns,’’ 36-8, 46-7; not a census, 
37, 354; tribal, 37-8; making of by 
Dawes Commission, 37-47; conclusive 
as to quantum of blood, 90; completion 
of, 267; agitation to reopen, 267-71, 
388-9; integrity of upheld by courts, 
273-6, 349. See also Unenrollcd chil- 
dren 

Roman Catholics, 392-3 
Roosevelt, Franklin D,, 352-3, 376 
Roosevelt, Theodore, 39, 63, 162, 170, 
176, 177, 193, 203, 263 
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Royalties, coal, during tribal period, 17; 
under Federal control, 81-2, 262, 388; 
set apart for education, 84. See also 
Coal 

Royalties, oil, amount, 87-6, 286-7, 383; 
control by Department, 88, 285-9(>, 
304-S, 364-5 ; from contested allot- 
ments, 274-5 

Sallisaw, 331 
Sand Springs, 274 
Sapulpa, 123, 342, 392 
Scattergood, Joseph Henry, 352-3 
Schools, tribal, 3, 7-8, 67-8, 277, 381; ab- 
sence of for non-citizens, 18; pro- 
visions in agreements regarding, 35; 
under Federal control, 66-75, 276-8, 
355-6, 368, 381-2, 390-3 
Scott, J. H., 137 
Scawcll, William L„ 306-7 
Sells, Cato, appointment, 240-1; probate 
work, 243-50, 259, 310-12; caution re- 
garding local politics, 249-50, 256; 
attitude toward spoilsmen, 253-4; ap- 
proval of Indian gifts, 338-9, 341; 
policy regarding removal of restric- 
tions, 281-5 
Seminole, 219-20 
Seminole Capital, 2X9 
Seminole County, 181-2, 215, 217-24, 272 
Seminole County News, 219 
Seminole Indian Protective Association, 
357 

Seminole oil field, 266 

Semj)lc, W. M. F., 232 

Sequoyah, 4, 8, 292 

Sequoyah Convention, 162-4 

Sequoyah Ori)han Training School, 392 

Severs, Frederick B., 121-3, 203-5 

Shaw, Walter W., 250 

Shocnfelt, J. Blair, 62, 141 

Simms, William, 343 

Smith, Redbird, 45, 54, 153 < 

Smith, Thomas P., 101, 134-5, 240 
Snakes, resistance to allotment, 53-8, ISI- 
6, 174, 295-7; “Uprisings,’’ 54, 57, 
295; oil wealth, 87, 98, 286, 294, 338; 
opposition to removal of restrictions, 
170; opposition to state control, 202 
Sniffed, Matthew K., 327, 329-30, 336-7 
Snyder, Homer P*, 333 ff- 
Social work, 278-80, 288, 355, 357, 375 
Socialists, condemnation of guardiansltip 
abuses, 186 


South America, emigration project to, 
58-60 

Spanish influence, 3, 156 
Special Census Bulletin, 20 
Spoils, by Northern Republicans, 62-3, 
66-7, 121, 230 ff.; local desire for, 133, 
193-4, 230 ff.; in awarding guardian- 
ships, 183, 306, 324-35 ; by local Demo- 
crats, 240-4, 246-8, 253-4; fight for by 
local Republicans, 319-23, 334-5, 344- 
6; importance of in Indian policy, 394. 
See also District agents. Probate at- 
torneys, Superintendent for Five Civi- 
lized Tribes 
St. Louis, 139 
Standard-Sentinel, 226 
State Government, guarantees against, 4- 
5, 161-2; Murrow’s warning against, 
145-6; attitude of Indians toward, 147, 
166-7; agitation for by whites, 159 ff.; 
Indians’ project for separate, 160-3; 
Enabling Act, 165-6; inauguration of, 
166-70, 291-2 

State of Oklahoma, see Oklahoma 
“State of Sequoyah,” 162-4 
States’ Rights, 157, 168, 173-4, 358, 362. 
See also Bureaucratic government. Dis- 
trict agents. Guardians, Probate at- 
torneys, Removal of restrictions 
Stephens County, 327-8 
Stephens, John H., 141, 208, 234, 267 
Stilwell, 228, 373 

Stolper, J. H., appointment, 186; inter- 
vention in orphan cases, 187 ff., 195; 
characterization of, 188-9 ; claims made 
to Congress, 191-2, 231; McCurtain 
County investigation, 225-7; resigna- 
tion of, 237-8 
Sulphur, 137 

Superintendent for the Five Civilized 
Tribes, creation of office, 254; political 
tenure of, 254, 315, 320-3, 344-6, 351- 
2; final authority to, 315; notice to in 
land suits, 337. See also Parker, Gabe 
E.; Locke, Victor M. ; Wallen, Shade; 
Landman, Adrian M. 

Supreme Court, Oklahoma, wills, 114; 
guardian’s sale, 117; marriage of mi- 
nors, 197; Goat case, 211; Doming 
Investment Company case, 211; Mar- 
chic Tiger case, 209 ; deeds validating 
illegal conveyances, 216; Seminole land 
cases, 221-3; probate rules, 246, 250, 
257; conflicting land laws, 300-2; par- 



416 


INDEX 


tition, 303 ; rights of probate attorneys, 
310; fullblood conveyances, 310-11; 
disbarment of attorneys, 313-14 
Supreme Court, United States, 224, 276; 
right of Dawes Commission to make 
rolls, 36; Cherokee citizenship laws, 
46; enrolment of “newbomsi,” 47; 
Cherokee freedmen, 47; railroad land 
grant, 53; wills, 114; marriage of mi- 
nors, 197 ; McCumber Amendment, 
208-10; Heckman-Owen case, 210; 
Mullen- Jansen case, 210-11 ; Goat case, 
211; Deming Investment Company 
case, 211; Creek allotment cases, 274- 
5; mining tax and oil tax, 299; con- 
flicting land laws, 200-2 ; fullblood 
heirs, 304; unenrolled heirs, 305 
Survey, of land, 32 

Surveys, of Indians, questionnaire re- 
garding unrestricted Indians, 284, 367 ; 
regarding general living conditions, 
354-5 ; by institute for Government 
Reseaxch, 355, 374; influence of, 358; 
enumeration by Agency, 379; by Civil 
Works Administration, 380-2 
Swank, Fletcher B., 360, 363 

Taft, William H., 204, 264 
Tahlequah, 374, 392 
Talihina, 279, 374 

Tax exemption, on land purchased for 
Indians, 50, 212, 364; tuition because 
of, 74, 277, 298-9, 390; provisions of 
agreements, 164; loss to the state, 165, 
277, 298-300, 317, 393; Owen’s opin- 
ion regarding, 174-5; attempt of In- 
dians to uphold, 178, 297-8; protest by 
Indian Rights Association against re- 
peal, 178; law of 1908, 178-80, 298; 
upheld by Supreme Court, 298; inter- 
pretation of, 299-300; feeling of whites 
toward, 300, 335; law of 1928, 360; 
law of 1933, 364; extent of at present, 
393 

Taxes, tribal, 18, 66, 139 
Teller, Henry M., 131 ff„ 145-6, 157 
Territorial government, guarantees 
against, 5; clamor for, 19-20; Indian 
opposition to, 28. See also State gov- 
ernment 

Territory of Oklahoma, see Oklahoma 
Territory 

Texas, 138, 141, 208, 241, 267 


Thirty Thousand Land Suits, 205-17, 
221, 223-4, 253 
Thlocco, Barney, 274 
Thomas, Elmer, attitude in Barnett case, 
347; survey of Oklahoma Indians, 356; 
defeat of restriction bill, 362 ; advocacy 
of trust estates, 356-66; opposition to 
Wheeler-Howard Act, 370; introduc- 
tion of Oklahoma Indian Welfare Act, 
370 

Thomas, John R., 56, 136 
Thompson, Joseph B., 239, 247 
Tiger, Marchie, 208 
Tiger, Moty, appointment as Chief, 170; 
opposition to removal of restrictions, 

170- 1, 178; speech at Trans-Missis- 
sippi Congress, 172; support of M. L. 
Mott, 251; opposition to R. C. Allen, 
253 

Timber, extent of, 6; under Choctaw law, 
17; appraisal, 48; forest reserve proj- 
ect, 78-9, 96, 260-1; loss of by allot- 
tees, 96, 105-6, 196, 224-7, 379-80; 
attempt to regulate sales, 211-13 
Tishomingo, 50, 95-6 
Toby, Willis F., 153-4 
Town lot frauds,, jee Townsites 
Town lots, now owned by Indians, 387-8 
“Towns,” Creek, see Creek “towns” 
Towns, under tribal law, 18; incorpora- 
tion and public improvements, 76. See 
also Townsites 
Townsend, Hosea, 114 
Townsites, reservation of, 32, 48; plat- 
ting and sale, 75-6; on allotted land, 
76, 116, 119; per caput distribution of 
proceeds, 83, 97, 266-7; frauds, 120-5, 
203-5 

Tracoma, 279-80 

“Trail of Tears,” 292. See also Removal 
Trans-Mississippi Commercial Congress, 

171- 4 

Treaties, of land cession, 4-5, 7, 32, 388 ; 
of Removal, 5, 152-6; Indian devotion 
to, 5, 9, 46, 55-6, 129-30, 151-6; of 
1866, 6, 10, 25-7, 41-2, 135, 291; de- 
cision of the United States to abrogate, 
9, 19-20, 23-4, 32-3. See also Agree- 
ments 

Tribal governments, see Government, 
tribal 

Trust estates, created by Department, 
325-6, 341-2, 365; invalidation of Bar- 
nett trust, 346-50; bill to authorise, 
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362; law authorizing, 365-6; suits to 
cancel, 366-7 

Tuberculosis, 279-80. See also Hospitals 
Tuition, see Tax exemption 
Tulsa, 177, 200, 313, 319, 324, 364; oil 
development, S7 ; town lot frauds, 123- 
5, 203-5, 387; population, 133; Sena- 
torial hearing in, 141, 154-6; Repub- 
lican State Convention at, 168-9; 
meeting of Indians in, 330-1 
Tulsa County, 199, 314 
Turner, Clarence W., 16, 121-3, 203-5 
Tuttle, Dwight W., 121 

Unallotted land, 51, 76-9, 260-2, 387-8 
Unenrolled children, 180, 292-3, 305, 361- 
2, 364 

Union agency, 9, 62-3, 133, 201. See also 
Superintendent for the Five Civilized 
Tribes; Shoenfclt, J. Blair; Kelsey, 
Dana H. 

Unrestricted allottees, see Freedmen, In- 
termarried whites. Mixed bloods 

Valentine, Robert G., 281, 285 
Vardaman, James K., 268-71 
Vaux, George, Jr., 239 
Veasey, James A., Ill 
Vluita, 37, 131, 137, 164, 309, 320 

Wagoner, 123, 188, 319 
Wagoner County, 235, 250-1, 313, 325 
Wallace, W. M„ 380 
Wallace, W. R., 246-8, 256 
Wallen Report, 327-30, 344 
Wallen, Shade, 320, 324; appointment as 
Superintendent, 322 ; submission of re- 
port, 328-9; Exic Fife case, 343-4; 
suspension, 345-6 
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Wealthy Indians, see Oil, Rich Indians 
Weaver, Claude, 247 
Weaver, Walter L., 39 
Welch, 138 

West, Charles, 218-22, 247 
Wetiimka, 123 

Wewoka, 48-9, 182, 210-11, 217-24, 356 
Wewoka VemocriUy 218-20 
Wheeler, Burton K., 356, 385 
Wheeler-Howard Act, 368-70 
Wheelock Academy, 392 
White immigration, 11-14. See also In- 
termarried whites, Intruders, Non-citi- 
zens 

Wholesale dealers, see Boycotts 
Wilbur, Ray Lyman, 361 
Williams, John Sharp, 43-4, 268-71 
Williams, Robert L., 247, 256, 349 
Wills, 113-14, 180, 200-1, 245, 371-2 
Wilson, Enos, 384 

Wilson, Woodrow, 213, 215, 234, 240-1, 
248, 275-6, 281, 283, 319 
Winton, Charles F., 43-4 
Wisdom, Dew M., 137 
Wise, John R., 282-4 
Work, Hubert, 322, 344, 345 
Wright, J, George, Commissioner to the 
Five Civilized Tribes, 31, 193, 263; 
Indian Inspector, 61, 119; supervision 
of tribal governments, 64; approval of 
Muskogee appraisal, 122; recommen- 
dations regarding restrictions, 140-1, 
284-5; investigation of land sales, 116- 
17; report of illegal conveyances, 176; 
recommendations regarding probate at- 
torneys, 241; abolition of office, 253; 
sale of tribal property, 260 
Wyand, J. E., 238, 255 

Zevely, J. W., 97, 101, 141 
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